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AMENDMENT TO INTERSTATE COMMERCE ACT 
(Trip Leasing) 





MONDAY, MAY 10, 1954 


Unirep STAtTEs SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to call, in room G—16 in the 
Capitol, Senator John W. Bricker, chairman, presiding. 

Present: Senators Bricker (chairman), Schoeppel, Payne, Bow- 
ring, Johnson of Colorado, Hunt, and Monroney. 

Also present: Bertram O,. Wissman, chief clerk; and E. R. Jelsma, 
transportation specialist. 

The CHamMan. The committee will come to order. 

The hearing this morning is in regard to the so-called trip-lease 
bill, H. R. 3203. 

At this point that bill will be made a part of the record. 

(H. R. 3203 is as follows:) 


fH. R. 38208, 83d Cong Ist sess. ] 
AN ACT To amend the Interstate Commerce Act, with respect to the authority of the 
Interstate Commerce Commission to regulate the use by motor carriers under leases 
contracts, or other rrangements) of motor vehicles not owned by them, in the f irnish 


ing of transportation of property 


Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That section 204 of the Interstate Com- 
merce Act, as amended (49 U. S. C., sec. 304), is amended by adding at the end 
thereof the following subsection : 

“(e) The Commission is authorized to prescribe, with respect to the use by 
motor carriers (under leases, contracts, or other arrangements) of motor vehicles 
not owned by them, in the furnishing of transportation of property 

“(1) regulations requiring that any such lease, contract, or other arrange- 
ment shall be in writing and be signed by the parties thereto, shall specify the 
period during which it is to be in effect, and shall specify the compensation to 
be paid by the motor carrier, and requiring that during the entire period of any 
such lease, contract, or other arrangement a copy thereof shall be carried in each 
motor vehicle covered thereby; and 

“(2) such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will have 
full direction and control of such vehicles and will be fully responsible for 
the operation thereof in accordance with applicable law and regulations, includ- 
ing the requirements prescribed by or under the provisions of this part with 
respect to safety of operation and equipment; but nothing in this part shall be 
construed to authorize the Commission to regulate the duration of any such 
lease, contract, or other arrangement for the use of any motor vehicle, or the 
amount of compensation to be pa‘d for such use.” 

Passed the House of Representatives June 24, 1953. 

Attest: 

LYLE O. SNaAner, Clerk. 
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The Cuarrman. I have a number of communications here that I 
wish to make a part of the record. The first one is by Alexander 
Markowitz, general traflic manager of Helm’s New York Pittsburgh 
Motor Express, Inc., and that statement of Mr. Markowitz that he 
asked be filed in the record says: “Direct testimony of Witness Mar- 
kowitz”; but his isn’t testimony. It will be just simply filed as 
his statement and made a part of the record. 

(The statement submitted by Mr. Alexander Markowitz is as 


follows 7 


BEFORE THE INTERSTATE COMMERCE COMMISSION, Ex Parte No. MC—438, LEASE 
AND INTERCHANGE OF VEHICLES BY MoTror Carriers; Direct TESTIMONY OF 
WITNESS MARKOWITZ 


My name is Alexander Markowitz. My business address is 2700 Smallman 
Street, Pittsburgh 22, Pa. I am general traffic manager of Helm’s New York 
Pittsburgh Motor Express, Inc., a position which I have held for the last 3 years. 
I am also a vice president and director of the company. I have been in the 
transportati business for more than 25 vears, and with the motor-carrier 
industry since the inception of regulation. I participated n these proceeidngs 
from the beginning, as general traffic manager of my former connection, New 
York & New Brunswick Auto Express, Inc. I then opposed the practice of one- 
way trip leasing and payment to owner-operators upon a percentage of the 
revenue, or any form of compensation related in any way to the load on the 
vehicle being lease in that manne Those are still my views and this 
testimony is offered in opposition to the continuation of the practice of one-way 
trip teasing or payment for any leasing service upon percentage of revenue or 
similar forms of compensation. 

I am authorized to speak for, and my views and testimony in this proceeding 
are given on behalf of: 

Helm’s New York Pittsburgh Motor Express, Inc. 

Adley Express Co., New Haven, Conn 

M & M Transportation Co., Somerville, Mass 

St. Johnsbury Trucking Co., St. Johnsbury, Vt. 

Great Southern Trucking Co., Jacksonville, Fla. 

Chicago Suburban Motor Carriers Conference, Chicago, Ill 
Chicago-Milwaukee Motor Carriers Conference, Chicago, I] 
Lancaster Transportation Co., Lancaster, Pa. 

We believe the one-way trip lease, with no responsibility on the part of the 
carrier leasing for the safe return of the vehicle and its driver to its point of 
beginning, or for continuous employment for a period of at least 30 days in its 
regularly scheduled service, to be an evil practice. It is not in the public interest. 
It fosters destructive competitive practices as between motor carriers and with 
other forms of transportation. We believe that it should be outlawed as a device 
of deregulation, a subterfuge to avoid responsibility which must properly fall 
upon the operator who engages in such practices for private gain in greater 
amount than would be available under proper operation, and continuing respon- 
sibility for more than the few hours required to transport and deliver the single 
load being transported in that manner under the cloak of a certificate or permit. 

We do not oppose the practice of leasing equipment under proper safeguards 
and rules promulgated and enforced by the Commission in the public interest. 
The ownership of a vehicle by a carrier does not in and of itself establish his 
responsibilit It is his method of operation which determines this and it is with 
that situation that we believe the Commission must deal in this proceeding. We 
do not oppose trip leasing under similar safeguards and rules, and I have set 
forth on exhibit No. 1, Witness Markowitz, offered for identification and in 
evidence, in response to the first item set forth in this proceeding with respect 
to the provisions of section 207.4 (a) (3), dealing with the term of a trip lease, 
a proposed rule to replace that promulgated by the Commission thus far in these 
proceedings, which I believe will serve that 








purpose. 


We propose that the present regulation be continued without change, and that 
in addition thereto another paragraph be added to the section with respect to con- 
trol of the practice of trip leasing, that will require continuous responsibility 
for the vehicle and the driver, by the lessee for at least one continuous bona 
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fide round trip returning to the point of beginning or within a reasonable ares 
thereof. We believe the regulation to be workable and practical. It gives 
freedom of action and flexibility to those who argue that the device of the trip 
lease is necessary to meet peak periods of operation, and for other legitimate 
reasons upon which the practice of trip leasing in that manner may be properly 
founded. It outlaws the real evil, the one-way trip lease, upon which every 
other evil connected with the practice of trip leasing, which the Commission 
has found to exist in this proceeding, is made possible. 

We believe that the exhibit speaks for itself and is responsive to the order of 
the Commission in this proceeding. In many ways, it resembles the regulations 
issued by the Commission in this proceeding under date of November 30, 1953, 
amending subdivision (i) of section 207.4 (a) (3) which deals with arrange- 
ments with exempt equipment, modified in accordance with the for-hire carrier 
undertaking of certificate or permit holders desiring to engage in such practices. 
The proposed regulation also prevents situations such as that which arose at 
Washington, N. J. when, on March 20, 1953, a trip-leased vehicle, returning from 
New York City after discharging its load for a certificated carrier there, was 
involved in a fatal accident which caused the deaths, of 10 members of 1 farm 
family, with apparent lack of responsibility of the leasing carrier because a one- 
way trip lease had been executed by the parties, and the unladen vehicle mak- 
ing the return trip was ostensibly not under the responsibility of the carrier 
which had leased it for the one-way trip which had been completed prior to the 
accident, The Commission is investigating other aspects of that matter, includ- 
ing the use of an irresponsible driver operating without a license. 

While such tragic happenings might not be wholly avoided by the proposed 
regulation, we believe it would have a sobering and deterring effect upon the use 
of one-way trip leased gypsies, when the company undertaking to employ them 
realized the full extent of their responsibility and risk and could not, through 
any device, escape it. There have been similar occurrences in other States, 
notably Connecticut, in which a State court agreed that responsibility for an 
accident following the empty return of a vehicle, following a one-way lease, did 
not clearly place responsibility for the accident on the leasing carrier. This pro- 
posed regulation will effectively deal with that matter also. 

Such a provision will also serve to insure proper compliance with the Com- 
mission's hours of service and safety regulations, since a continuing inspection 
of the vehicle at both origin and destination will insure proper liability for the 
complete movement of the vehicle, will charge the carrier entering into the 
lease with the duty of a safe return of the vehicle to its base, and will also 
permit the leasing carrier an opportunity to obtain compliance with the hours 
of service regulations by requiring him to maintain the log for the entire trip, 
and make a proper check all the way to see that such rules are not violated. 
The vehicle and the driver, in any event, whether the equipment was owned, 
leased for short or long periods, or otherwise obtained, would be controlled in 
the same manner under the responsibility of the lessee until that responsibility 
was fully and properly discharged. The proposed rule fairly guarantees that 
result, except in the matter of willful violations, with which the Commission 
may deal under the criminal statutes. If the rule proposed were adopted, a 
one-way trip lease, or any device or subterfuge to accomplish one, would be in 
that category and dealth with accordingly. 

The requirement for at least a round-trip lease is not unreasonable or onerous 
upon anyone proposing to engage in the practice of trip leasing for legitimate 
purposes, not trying to evade regulation, or. public responsibility, and not pro- 
posing to promote the evils of itinerant trip leasing, in which the gypsy moves 
from place to place, hiring his services and his vehicle from day to day on a 
load basis, never returning home for long periods, if ever, using the public high- 
way as his domicile and the vehicle as his home. The files of the Commission 
are replete with indictments and convictions obtained and investigations made 
of the evils of this type of leasing, and it is no accident that such situations coin- 
cide with operations that have caused the Commission and the public consider- 
able trouble, with respect to other aspects of regulation, such as the mainte- 
nance of just and reasonable and nondiscriminatory rates, hours of service, and 
safety violations, the conduct of operations without a certificate or permit and 
the various forms of leasing subterfuges with which the Commission has had to 
deal in this and other cases. They go hand in hand and coupled with the per- 
centage of revenue method of compensation, we have gypsying. It is to the abo- 
lition of gypsying that these proposals are made, not to the abolition of bona 
fide short- or long-term trip leasing. 
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There are examples of the evils of one-way trip leasing already of record in 
this proceeding, principally through the testimony of Witness Blanning and oth 
ers who have dealt with them Fatal accidents in which gypsy trucks were 
involved have spread themselves almost daily in the Nation’s newspapers. A 
distressingly large number of such accidents have taken place when a one-way 
trip lease was in operation or an exempt hauler, making a trip in conjunction 
With a return one-way trip lease, was involved 


Aside fro he matter of fatal accidents, however, I desire to show two other 
aspects of the evils of one-way trip leasing through two exhibits which I shall 
now identify as Witness Markowitz, exhibits Nos. A through 1), and ask that 
thev be received in evidence The first of these identifies a portion of the record 
made in a hearing before the Interstate Commerce Commission at Pittsburgh, 
Pa., November 16, 1953, in which an owner-operator, trip leasing his vehicles 


to certificated carriers, applied for separate authority for a certificate to conduct 
similar operations himself. The application was denied. A previous application 
proceeding along the same lines had also been denied. The exhibit portrays the 
testimony given by a witness under oath who is himself a trip-lease victim, as to 
ust exactivy how that nefarious business is now conducted under the cloak of 
one carrier’s certificate or another, dependent upon the origin or destination of 
the traftic We believe this testimony supports our position that one-way trip 
leasing must be abolished to eliminate such evils 

My next exhibit is an FBI release dated January 8, 1954, announcing a search 
for a fugitive from justice, whose principal business appears to be that of offer 
ing his services for trip leasing, in addition to numerous illegal activities to 
which the FBI release also refers. We want to call a spade a spade in this 
proceeding. One cannot expect a high class of people to engage in trip-leasing 
activities. While it does not follow that every person offering his services in a 
one-way trip leasing operation is potentially or actually a law breaker, the 
danger is not only there, but the record shows that it is real. In the final 
anilysis, however, it is the public that is being exposed to dangers of this kind. 

(ne-way trip leasing is an aid to unlawful endeavor and even to crime. The 
persons who en in it are ruthlessly exploited, generally treated like animals, 
and hecome chattels of their temporary masters. Even though a majority of 
them may be honestly seeking a decent livelihood in that manner, the conditions 
under which they are eventually compelled to operate serve to degrade them, and 
there arises a resourcefulness that is engendered by a struggle for survival, in 
which they can never win and in which they must sooner or later run afoul of 
the law In giving this testimony, I speak only of one-way trip leasing. There 
are many leased operators holding contracts with reputable firms for longer and 
continuous periods who are decidedly not in that category We cannot, however, 
allow a practice to continue which will also serve to degrade them, and to serve 
the purpose of deregulation. That is the end result of the one-way trip leasing 
practice Usually they also involve a third party, who operates from the 
shadows in making such arrangements, an unregulated broker who is actually 
a middleman between misery and usury 

The next part of my testimony relates to the second proviso of the Commis- 
sion’s order in this proceeding, which deals with rules and regulations pro- 
mulgated under section 207.4 (a) (5) that compensation for leasing services 
shall not be computed on the basis of any division or percentage of any ap 
plicable rate or rates on any commodity or commodities transported in said 
vehicle, or on a division or percentage of any revenue earned by said vehicle 
during the period for which the lease is effective. This provision is being assailed 
by nearly everyone engaged in any kind of leasing practice, whether exempt, 
long term, or short term, for it represents the economic heart of the practice of 
gypsying or leasing, and upon its being upheld or removed in this proceeding, 
depends the future of this entire practice. 

Without the opportunity to relate the compensation to leased operators on a 
percentage of the revenue to the load being transported by payment per ton, per 
hundred pounds, or in some other measure directly related to the revenue re- 
ceived from the lading, the practice of gypsying might disappear entirely, and 
that of leasing would be weighed by the operator against his alternative of 
making other arrangements for the acquisition of the vehicles to conduct opera- 
tions by ownership of them. The role of a certificate or permit holder as a 
broker, without lawful right to such designation as an agent of deregulation, 
would suddenly end. All certificate holders or permit holders would be com- 
pelled to give attention to their costs and methods of operation and, in weigh- 
ing them. without the economic advantage of being able to transfer all of 
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the risk and part of the loss, if any, to another, the importance of any form 
of leasing would be diminished and its economic advantage would accrue to the 
operator only under optiinum circumstances 

We are uncompromisingly opposed to changing this particular regulation one 
iota. It is the heart of the matter, deals a direct and telling blow to the prac- 
tices of gypsying and leasing against the public interest, removes the private and 
unlawful gain sought thereby, and upon its retention stands the whole keystone 
of regulation of motor carriers in the public interest. If modified, emasculated, 
or removed, he keystone would crumble, the regulation fall. Sections 216 (c) 
and 216 (f) of part II of the Interstate Commerce Act reserve the division of 
through rates to certificated carriers maintaining and filing through rates with 
each other under tariffs lawfully on file with the Interstate Commerce Com- 
mission. Such privilege is exclusive and may not be lawfully extended to non- 
carriers. Rates and charges so filed must be lawful, just and otherwise reason- 
able. They must be established and maintained under honest, economical, and 
efficient management and must bear some relationship to legitimate costs. The 
proposal to continue the practices which the rule proposes to outlaw is the very 
antithesis of every one of these requirements of the law. We submit that every 
such arrangement is a violation of section 216 (¢c) or 216 (f), and must be 
discontinued. 

Examples of the way in which such arrangements serve to promote destructive 
competitive practices, violate the national transportation policy, and affect a 
reasonable level of rates and charges that are nondiscriminatory, that are min- 
tained by carriers that do not engage in these practices, is to be found in a series 
of events and proceedings which have taken place, in which that practice was the 
direct cause of deterioration of transportation services and just and reasonable 
charges for motor-carrier service. It has promoted rate wars between motor 
earriers and between motor carriers, railroads. and other forms of transporta- 
tion. In 1950, the rail carriers faced by increasing competition from this form 
of transportation, represented in rates that reflected a basis of payment to trip- 
leased gypsies upon payment of a percentage of the revenues earned from the 
load instituted wholesale reductions in the rates on iron and steel articles. Motor 
carrier conferences and groups composed principally of operators owning their 
own equipment protested in vain. The rail carriers were able to point to tariffs 
in which the rates based on these trip-leased gypsies and payment to them upon 
a percentage of revenue could be found, and the reductions were not suspended. 
But this was not to be the end. By 1954, the struggle for this particular class 
of traffic had reached vast proportions and, recently, the Commission instituted 
a general investigation of all motor and rail rates on this class of traffie in 
No. MC—C-1510, 1629, and No. 31487, now pending. On March 26, 1954, the 
rail carriers were again able to institute still further reductions because of the 
inroads into their traffic that this type of arrangement had made. 

Motor carriers operating their own equipment stood by practically helpless, 
while they watched their iron and steel traffic nearly destroyed as rates grav- 
itated almost daily to a lower level, and the use of trip-leased gypsies increased 
upon the percentage of revenue method of payment which made still further 
reductions possible. Some, in desperation, started so-called steel-hauling divi- 
sions of their own in which company-owned equipment was not used, but trip- 
leased gypsies were employed and paid upon a percentage of revenue without 
regard to the level of the rate for whatever they would take, so long as that 
amount was less than the very low and completely noncompensatory rates 
established for that kind of service. Such gypsy equipment could be and was 
deliberately overloaded to produce a profit to both parties, and the practice of 
having the gypsy pay the fine when he was caught overloaded became general. 
The rates themselves were published upon a minimum weight far in excess 
of what, could lawfully be loaded upon a single vehicle. New Jersey authori- 
ties arrested 1 such driver who was found to weight 120,000 pounds, twice the 
State limit. Indiana autherities have arrested such drivers transporting pay- 
loads of 70,000 pounds. Percentage of revenue payment, overloading practices, 
and unlawfulness all go hand in hand. 

Percentage of revenue method of payment creates unlawful combinations of 
motor carrier services in violation of section 5 of the Interstate Commerce Act, 
brokerage operations that are not licensed under part II of the act, introduces 
third parties inio transportation transactions which the law contemplates be 
completed between two directly interested parties, namely, shipper and carrier. 
Payments of all kinds, that are questionable and may be rebates, are made for 
obtaining loads, brokering loads, arranging for equipment, leasing operating 
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authorities without permission, splitting fees, and other devices to introduce 
parties to such a transaction that have no business in it, and whose activities 
are beyond the Commission’s regulation. Truck stops or terminals often operated 
in conjunction with gasoline stations, exempt commodity shippers and carriers, 
and other types of highway or office depots have sprung up in which such trans- 
actions are arranged for a fee. Often the parties directly interested in the 
transportation never meet each other, and the arrangements are completed 
through a third party broker. As long as the total amount of such payments 
or percentages do not exceed 70, 80, or 90 percent of the revenue, as the case 
may be, the certificated carrier having a load to transport and availing himself 
of such services, has no further interest in the Owner-operator. He shops the 
market with his load and, sometimes the other way around, he is solicited 
by the owner-operator who knows where the load is. The ceiling on the trans- 
action is the rate the shipper will pay At the one end is the carrier who holds 
a certificate but owns no transportation, at the other, the owner-operator who will 
accept much less than is paid for transporting it and, in between, the middle- 
man who brokers the whole operation for a fee. We submit that transportation 
contemplated under part II of the Interstate Commerce Act does not contemplate 
that type of arrangement 

Another example of the wrecking of a rate structure, first, on iron and 
steel articles, which so many gypsies handle because it is easy to take care of, 
moves only in straight loads and offers an opportunity to engage in unlimited 
leasing, and then on other important commodities by the payment 
of the revenue may be found in the transportation of canned 
1 a general investigation, both truck 


one-way trip 
of a percent: 








goods. The Commission is now engaged i 
and rail, on such commodities because of rate wars between motor carriers and 
with railroads for this class of traffic. Thirty-seven times in the past 5 years, 
the rail carriers have blitzed the truck rates on heavy volume loading traffic, 
which motor carriers engaging in trip leasing and payment of a percentage of 
the revenue have reduced to the point where they were no longer compensatory 
to carriers owning and operating their own equipment. Among the articles so 
treated to date have been included hard-surfaced floor coverings, candy, brass 
and bronze, aluminum, roofing and building materials, sugar, soap, lard com- 
pounds, cleaning compounds, and others. In each and every case, the motor- 
earrier bureaus seeking suspension of the reductions, which were substantially 
below the rates of their own members, have been faced with the defense of the 
rail carriers based on the lowest published tariff rates, without regard to the 
value of the service or the type of carrier handling it. In nearly every case, 
these wholesale and unwarranted reductions, which represent a continuing and 
mounting rate war between the motor carriers and railroads, have begun by the 
indiscriminate cutting of rates among the motor carriers and, in nearly all such 
cases, the proponents of these cuts have been engaged in the practices of trip 
leasing and payment to owner-operators upon a percentage of revenue. 

> by a group of 


I 





A combination of motor carriage was instituted during 1952 
persons utilizing unlimited facilities of one-way trip leased owner-operators, with- 
out obtaining the Commission’s approval under section 5, through an arrange- 
ment whereby 4 different persons holding certificates banded together and pub- 
lished rates on a lower basis than was generally established by carriers owning 
and operating equipment. One such certificate is the subject of revocation pro- 
ceedings before the Public Utilities Commission of Ohio, another is the subject 
of investigation by the Interstate Commerce Commission as is the arrangement 
among them. Their headquarters is a small warehouse building in a western 
Pennsylvania city at which location not a single truck or tractor or any way 
of maintaining such equipment is to be found. The facilities consist solely of 
an office in which paperwork is done, settling accounts with the trip-leased 
owner-operators who are compensated on a percentage of revenue or a per ton 
basis, which is always lower than the rate charged. This carrier group has been 
cited for dozens of violations of certificate rights, unlawful operation, and has 
been convicted and fined for violations of the Interstate Commerce Act. Pres- 
sure from shippers to meet the rates on iron and steel articles set up by this 
group resulted in a loss of niost of the business to it, before the carriers previously 
handling the business were forced to make an 8'%4-cent-per-100-pounds reduction 
in their rates from Pittsburgh to New York which, among other things, helped 
to precipitate a rate war and resulted in the investigations now being conducted. 
The same pressures occurred in connection with the handling of this material 
at Baltimore, Md., and Buffalo, N. Y. 
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Eastern Central Motor Carriers Association, Inc., traiff 15—J, containing 
commodity rates, is replete with examples of rate reductions on heavy-londing 
volume traffic designed to meet the competition of trip-leased operators, | aying 
on a percentage of revenue, with heavy losses accruing to the motor-carrier 
participants in such tariffs, setting up pressures for still further reductions at 
other points as well. This tariff is a specific example of the direct effect of 
the use of trip-leased gypsies and payments to them related to the revenue for 
the load. This same group of carriers is now desperately seeking some way of 
recouping the losses incurred in handling such traffic by seeking substantial 
increases in their less-than-truckload class rates, thus setting up discriminations 
against smaller shippers. The pattern is repeated in many places. Tariffs of a 
similar nature may be found by referring to Central States Motor Freight 
Bureau tariff 280-D, Middle Atlantic Conference tariff S-60—-D, and others too 
numerous to mention. There is a direct connection between payment to leased 
operators upon a percentage of the revenue to rate wars between the motor 
carriers, and between them and other forms of transportation, and which give 
rise to destructive competitive practices, deliberate discrimination and violations 
of the national transportation policy. Until the proposed rule is strengthened 
and enforced, until the compensation for leased equipment is completely divorced 
from any relationship to the revenues received by the carrier, these practices 
will continue and grow worse. The authorities charged with enforcing all of 
the provisions of the act will find it increasingly difficult, if not impossible, to 
perform their duties satisfactorily. No exemption of any kind for anyone, 
under any circumstances, deviation from or modification to the present rule in 
any form should be permitted. It goes to the heart of the gypsying problem, 
and without it the problem cannot be solved. 





VERIFICATION 


COUNTY OF ALLEGHENY, 
Commonwealth of Pennsylvania, ss: 


Alexander Markowitz, being duly sworn, deposes and says that he has read the 
foregoing statements, which constitute his testimony in this proceeding, that 
they are true as stated, except as to matters and things, if any, stated upon 
belief, and that as to those matters and things, he believes them to be true. 

ALEXANDER MARKOWITZ, 
General Traffic Manager. 


Subscribed in my presence and sworn to before me by the affiant above-named 
this Ist day of May, 1954 
VINCENT L. Marr, 
Notary Public, 


Exnipir A 


PROPOSAL FOR NEW PARAGRAPH TO BE ADDED TO SEcTION 207.4 (A) (3) OF THE RULES 
AND REGULATIONS PRESCRIBED BY THE COMMISSION'S ORDER OF May 8, 1951, 
IN THE ABOVE ENTITLED PROCEEDING, 


(New paragraph :) 

Provided, however, That equipment specified in may be utilized by 
authorized carriers under contracts, leases or other arrangements applying for 
one round-trip which may be completed in one or more days, and which is defined 
to mean that the vehicle and the driver shall continue to be the liability and 
responsibility of the leasing carrier, whether such vehicle is loaded or not until 
the return of the vehicle and the driver to the point of the beginning of the trip, 
or to a point in the commercial zone of such place, or within 10 miles thereof. 

Provided further, That equipment which is leased for a period of 30 days or 
more may be operated in the manner described in the section of these rules, under 
which a period of not less than 30 days is specified. 

Provided further, That nothing contained herein shall be construed as incon- 
sistent with the provisions of the Commission’s order of November 30, 1953, with 
respect to equipment specified in section 208 (b) 4 (a) (5) and (6) of the act, 
or in other exemptions or rules promulgated by the Commission in this 
proceeding. 
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Exutsir B 


QUEENIE CAPAZOLLI APPLICATION, HEARD AT PITTSBURGH, PA., NOVEMBER 16, 1953, 
MC—112450, Susp No. 1 

Record. page S 

Q. Now will you tell the examiner just what services you are performing? 

A. Hauling butter from Fairmont Foods to Boston, Worcester, and New 
York under a trip-lease arrangement with Atlantic Freight Lines and Liberty 
Motor Freight Lines 

Q. How long has your trip-lease been in existence with Atlantic Freight 
Lines hauling butter? 

A. It was made for one trip but I have been hauling it since March 31, 1949. 

Record, page 11 

Q. You, yourself, hold no interstate commerce authority ; do you? 

A. I do not 

Q. When you haul these shipments eastbound to these New England States 
and to New York, what do you bring back? 

A. Exempt-products commodities, you know, produce for these brokers. 

Record, page 12 

Q. Now, Mr. Capazolli, does the Atlantic Freight Lines tell you when to spot 
your trailer at Fairmont Foods? 


A. No, sir 
Q Who does? 
A. I do 


Q. You do what? 

A. I call them up and tell them there is a load of butter going, and I go and 
pick up my leases and go and pick up the load and deliver it 

Record, page 13 

Q. But who notifies you that the butter is available? 

A. Fairmont Foods 

Record, page 20 

Q. Do you know whether or not Liberty Motor Freight Lines has the right to 
serve Pittsburgh? 

A. They seem to be; they are leasing me 

Q. (By the Examiner) Answer the question 

A. I don't dig into their rights. They advertise service into the New England 
States 

Q. Your answer is “No”—you don't know? 

A. I don't know 

Record, page 21: 

Q. Is it a fact that yon do not communicate with them any time whenever 
Fairmont calls you for a load? 

A. Communicate with whom? 

Q. You do not talk to Liberty at all? 

A. Only when the load goes. I call Liberty and tell them there is a load 
going to Boston 

Q. Is it a fact that Fairmont calls you and not Liberty; is that not right? 

A. That is correct. 

Q. Is it a fact that Fairmont calls you and not Atlantic Freight Lines? 

A. That is correct 

Record, page 22: 

Q. Except for payment to Liberty and Atlantic Freight Lines, do you take 
care of all the rest of the details in connection with the handling of these 
shipments? 

A. I do 

Record, page 31: 

Q. When you lease to Atlantic and Liberty, how do you arrange to be paid? 
Do you get so much per mile? 

A. No; 75 percent of the revenue. 

EXAMINER. You get the full revenue on the exempt commodities? 

A. The brokers only take out 10 percent. Some take out 7 percent. They 
don't chop it like those freight lines. 

Q. Who pays the turnpike charges? 

A. I do, 
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ExuibBiT C 


The following was received from the Motor Carrier’s Council, New Haven, 
Conn., and is reproduced for the information and guidance of our membership: 


FBI RELEASE D 
JANUARY 8, 1954. 
Re Herbert Frederick Link, with aliases—fugitive. Theft from interstate 
shipment 

On December 10, 1949, Herbert Frederick Link drove a tractor and trailer 
owned by others from Brooklyn, N. Y., to Hartford, Conn. The trailer con- 
tained furniture on consignment from New York to retail furniture stores in 
the Connecticut area. Link made some deliveries in Connecticut and collected 
2 c. o. d. deliveries in cash, which totaled $193.36. In addition, Link disposed 
of $435.30 worth of the furniture and converted both sums to his own use. 

Link’s only known occupation is that of truckdriver. He has been employed 
by numerous trucking concerns, always for short periods of time. During 
some of these employments, Link has either altered or forged signatures on 
numerous company expense checks. On several occasions he has abandoned 
trucks which were later recovered with the contents missing. 

A complaint was filed before a United States Commissioner at Hartford, Conn., 
on November 9, 1950, charging Link with a violation of title 18, United States 
Code, sections 659 and 660, the theft from interstate shipment statute. On 
September 4, 1952, an indictment was returned by a Federal grand jury at 
New Haven, Conn., charging Link with violating title 18, United States Code, 
sections 659 and 666, for having embezzled property and cash receipts from 
property constituting a shipment moving in interstate commerce. 

The following is a description of Link: 


Name: Herbert Frederick Link 

Aliases: Frank Carlson, A. Enzman, Frank Link, P. Herbert Link, Robert Alex- 
ander Link, W. F. Link, David W. Querry, John P. Ryan, Frank R. Williams, 
J. W. Williams, “Buster,” “Fat Stuff.” 

Race: White 

Age: 31 

Date of birth: January 1, 1922 

Place of birth: Somerville, Mass. 

Height and weight : 6 feet 1144 inches, 192 to 235 pounds 

Complexion: Medium 

Hair and eyes: Light brown, blue 

Build: Heavy 

Scars and marks: 1-inch scar under right eye; appendix scar; 6-inch sear on 
right leg; scar on left index finger, right knee, and left leg 

Tattoos: Left forearm, “Mother,’ “Mary”; left bicep, “Dot”; right forearm, 
“Father”; right bicep, “June” 

Occupation : Truckdriver 

Characteristics : Left-handed ; fast talker, loud and boisterous 

FBI number: 4777531 

Social-security number : 016—12—6922 


Please furnish any information which may assist in locating this individual 
to the Director, Federal Bureau of Investigation, Washington 25, D. C., or to 
the special agent in charge of the nearest FBI division as listed in your local 
phone directory. 


The Cnarrman. The next one is a statement of Angus McDonald, 
assistant legislative secretary of the National Farmers Union. 
(The statement submitted by Mr. Angus McDonald is as follows:} 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE SpcreTARY, NavTtor at 
FARMERS UNION 

Members of the committee, since my testimony in regard to ES. R. 3208 has 

already been presented to this committee and since it is our desire to cooperate 

in every way possible by expediting these hearings, I will not introduce any 

material which is already either in the House or Senate records. I wish, how 

ever, to call the attention of the committee to certain changes which have come 
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to pass since the hearings last year. It is our understanding that the Interstate 





Commerce Conmission has amended its order which banned the leasing of 
private mot: irriers by common carriers for a period of less than 30 days. 
The Commission has postponed the effect of its order for a period of a year. 


We suggest that postponing the problem will not solve it and that the next 
Congress will be confronted with the same problem which this Congress con- 
fronts today Since legislation has already passed the House, it would seem 








logical that the matter be settled once and for all in this committee and on the 
Senate floor 

We indicated our concern at the previous hearing about the possible effect of 
the trip-leasing | on our flexible transportation system, and in turn, its effect 
on the farmer and consumer. Since that time, the economie condition of the 
farmer has worsened Farm prices have further declined and farm net income 
has been contracting very rapidly due to the fact that farm costs are still ex- 
tremely high in relation to farm prices Che farmer's share of the consumer's 
dollar has declined to about 45 percent Most farm commodities are substan- 


tially below ity prices. According to the D rtment of Agriculture, on 


pal 
April 15 the price of wheat stood at 82 percent of parity, rice at 91 percent, 
corn at SO percent, peanuts at S82 percent, potatoes at 46 perce t. butterfat at 77 
percent, mi t S82 percent. Other nonbasic commodities all were under parity 
except soybeans, limes, apples, and hogs. 
Farm net income, according to USDA, dropped to $12.8 billion in 1953. This 








was 5 percent less than in 1952, and 13 percent lower than in 1951. As reported in 
the Farm Income Situation released March 4, 1254, “With cash costs taking a 
larger proportion of farm income as a result of the growth in mechanization of 
farm operations, farmers retained as net income in 1953 only 36.5 percent of their 


realized gross farm income, the smallest percentage for any year since 1932.” 
Phe Cuaiman. The next statement is a statement of the Brother- 
hood of Raily iV i nd Steamship Cler! relight Handlers, Express 





| ‘ tate) if ot the Brotherhood of Railway and Steamship 


Clerks, Freight Handlers, Express and Station Employees is as 


Ss F Hi BARI ( : L REPRESENTATIVE, BROTHERHOOD OF 
WAY > STEAMSHIP CLERKS, I iGHT HANDLERS, Express AND STATION 
i 
Ir. Chairman d members of the committee, although the decision of the 
I ate Commerce Commission in the leasing of vehicles by motor carriers 
(52 M. C. C. 675), has been sustained by the Supreme Court in its decision of 
Ja nay 12, 1953, American Trucking Association, Inc., v. United States (73 S. 
Ct. 307), we have witnessed a determined attempt to effectively destroy the efforts 
f t ( mission to properly administer and enforce the provisions contained 
n ordel I their attempt to deteat proper regulation of trip leasing of 
owner-operated vehicles to « tif ted irriers, the opponents of the Commis- 
on’s regulati« id introduced legislation, H. R. 3208 in the House and S&S, 925 
in the Sen: | s ll, when reported to the House of Representatives, con 
tained the fe v guag 
“Nothing in this part (Act) shall be construed to authorize the Commission 
to regulate the duration of v lease, contract or other arrangement for the use 





OL motor el es or the ; oul of compensation to b I Lid for such use.” 
Che House Hi. I 203, containing this language, was passed by the House 
Represe tive n June 24, 1953, after several amendments had been offered 

lefeated. These amendments would have exempted from orders of the 

( siol e pK ms operating under e agricultural exemption found 

203 (b) (6) of the act af hauling an exempt agricultural or horti- 

t1 duct They could return to their homes or points of origin of the 
ex } ad ntermediate l ints, and not be subject to trip leasing regu- 
hi If ) had been a nae n this manner, the farmer would have 
been adequate protected. It is only the owner-operator of a truck who shops 
about for ding, who to all intents and purposes is conducting the business of 


a certified motor carrier, without benefit of a certificate, who would be in any 
way adversely affected by orders of the Commission covering trip leasing. And, 
why not? The agriculture exemption was never intended to protect other than 
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the legitimate movement of agricultural products by farmers and certainly was 
not intended to protect persons doing a commercial hauling business. The owner- 
operator who leases his truck to a certificated motor carrier is actually render- 
ng a common carrier service and should not have the protection of section 203 
(By £6). 

In any event, the Commission has suspended its orders and still has this ques- 
tion under investigation. It is felt no action should be taken by this committee 
which would disturb the work of the Commission. ‘The Interstate Commerce 
Commission has operated since 1887, and has regulated motor carriers since 
1935. This is a matter which should be determined by the Commission. There- 
fore, we urge this Committee to take no action on this legislation. 


The CuairMan. Then I have a statement of Joseph E. Keller on 
behalf of Private Carrier Conference of the American Trucking As- 
oclations. 

(The statement submitted by Mr. Joseph EK. Keller is as follows :) 


STATEMENT OF JOSEPH IE, KELLER, GENERAL COUNSEL, ON BEHALF OF PRIVATE 
CARRIER CONFERENCE oF ATA 


This statement is submitted on behalf of the Private Carrier Conference, Inc., 
of the American Trucking Associations, Inc., by Joseph E. Keller of the law firm 
of Dow, Lohnes & Albertson, 600 Munsey Building, Washington, D. C. The 
conference has authorized me to make this statement in connection with H. R. 
3203. The Private Carrier Conference, Inc. wishes to express its strong support 
of H. R. 3203, as passed by the House of Representatives. It was the original 
intent of this conference to appear personally before your committee on May 10 
and present our views on the pending measure. It is understood however, that 
your subcommittee is pressed for time in connection with the hearing on this 

ubject. In order to conserve your time, we are submitting this statement, set- 
ting forth our views on this legislation, for inclusion in the printed record. 

The Private Carrier Conference, Inc., is an independent, autonomous associa- 
ion with offices at 1424 16th Street NW., Washington, D. C. Its direct mem- 
bership is composed of over 1,500 firms which operate private motor trucks in 
the furtherance of their principal business activity including mining, lumbering, 
farming, manufacturing, processing, distribution, ete. In addition the confer- 
ence speaks for all of the thousands of private carrier members of State trucking 
associations affiliated with the American Trucking Associations, Inc. ‘There are 
51 such State organizations, 1 in each State and the District of Columbia, with 
two such affiliated groups in the States of Lllinois and California. Since 84 per- 
cent of the trucks on the Nation’s strets and highways are said to be engaged in 

ivate carriage, the Private Carrier Conference, as you can see, represents a 
vast segment of truck owners in the United States. 

In appearing here today, the Private Carrier Conference is expressly grateful 
to this committee for its continued interest in our problems. We feel that there 
is much more at stake here today than the future of trip leasing as such. The 
issuance by the Interstate Commerce Commission of its devastating and all-en- 
compassing trip leasing regulations which in truth and in fact, abolished trip 
leasing, Came as a staggering blow to the private highway carrier and to other 
carriers also. So broad was the opposition to the regulations that they were 
immediately challenged in the courts. Because of the wholly exaggerated and 
unrealistic representation of the safety elements involved, in which the Com- 
mission presented to the court a distorted picture not substantiated by its own 
safety records, the court upheld the regulations, not passing upon the merits of 
trip leasing, as such, but in the established judicial pattern, looking to the legis 
lative branch to pass upon the wisdom of the regulations and dealing in the 
courts only with the ultimate power of the Commission to involve the regulations. 

The only remaining forum for relief and assistance was the Congress. Legis- 
lation was introduced in both Houses of the Congress. Hearings were held by 
the appropriate committees. Then began the most amazing performance of ad- 
ministrative recanting which we have yet seen The Commission, not once, but 
repeatedly, parried the opposition, first by postponements, then by amendments 
which were intended as a sop to some segments of highway transportation, at 
the expense of other types, to mollify and wean away opposition to the regula- 
tions. It is climaxed now by a further hearing on lease and interchange of 
vehicles by motor carriers. Lae parte No. MC-—43, scheduled for next month, a 
further diversionary effort to defeat correction by the legislative branch of a 
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matter which cries for legislative action. Significantly, this further move came 
close on the heels of the hearings scheduled before your committee, another man- 
ifestation of the same unwholesome and wholly intolerable manner of dealing 
with the situation. = 

The trip leasing regulations, as originally issued by the Commission, stand 
discredited by the Commission itself, which has on its own motion amended them 
as previously outlined, until there is no real semblance to their original form. 
Yet. if it had not been for the wise and timely intervention of the Congress, these 
regulations would have been put into effect by the Commission in their original 
disastrous form, with untold damage to our transportation system. As amended 
and reamended, these regulations ure still highly objectionable and should not 
been invoked. The Commission has shown such a whimsical and quixotic atti- 
tude in the matter of trip leasing regulations that it should not be permitted, 
under the law, to deal with this subject. The Congress should remove this sub- 
ject from the area of administrative discretion and rulemaking, in view of the 
lack of wisdom exhibited by the Commission in this matter. 

We submit that. against the tragic background of the conflict between the 
legislative and executive branches of our Government, as exhibited in certain 
current hearings, in which the Congress examines, although not dispassionately, 
the basic relationships between two great branches of our Government, it becomes 
equally important for you to examine, in an objective and constructive manner, 
the relationship between the legislative branch and an independent administra- 
tive agency such as the Interstate Commerce Commission, the creature of the 
Congress It is high time for the Congress to call a halt to the patent abuse of 
administrative discretion shown in the Commission's trip-leasing regulations. 
It is high time, also, for the Congress to express its disapproval, in every 
manner, of the wholly unsound way in which the Commission has sought to 
prevent the Congress from removing the Commission’s questionable right to 
invoke these regulations in the first place. The House has already acted. It 
now remains for the Senate to complete the matter so that the highway trans- 
porters of America may he assured, at long last, that this trip leasing “war of 
nerves” waged by the Interstate Commerce Commission, will cease. 

The conference appears here today in support of H. R. 3203. It believes that 
enactment of this legislation is essential if the efficiency, economy and flexibility 
of the motortruck is to be preserved. If H. R. 3203 is not afforded speedy passage 
by the United States Senate, we feel that the free flow of commerce among the 
States will be dealt a severe blow and that artificial restraints upon free enter 
prise, especially as concerns the movement and marketing of farm products, will 
cause grave repercussions in our agricultural community and attendant increases 
In prices to consumers, 

The Private Carrier Conference numbers among its members many farmers, 
livestock producers, fresh food and vegetable growers, fish and seafood processors. 
and other agricultural enterprises. These companies own their own motortruck 
units and haul their own products to market as private carriers. After unload- 
ing at destination, it is sometimes desirable to lease their vehicles to authorized 
common and contract carriers for the return trip. This arrangement has been 
built up over the years and has proven mutually beneficial to our farmer members 
as well as the authorized ICC carriers. The farmer is enabled to sell his prod- 
ucts at a lower cost as a result of the efficient use of his vehicle in both directions. 
The common carrier benefits in that he is not required to purchase additional 
equipment to meet peak demands. In most cases, the movement of agricultural 
commodities in one direction coincides with a peak movement of general com- 
modities in the reverse direction, thus adding to the economic advantages of such 
leasing transactions. 

Yet, if remedial legislation is not enacted immediately, the leasing regulations 
promulgated by the Interstate Commerce Commission and recently upheld by the 
United States Supreme Court, will be placed into effect, and historic leasing 
practices of the above-described nature will be prohibited. Such arbitrary 
restrictions will destroy completely economical transportation as we know it 
today, and will require, instead, shameful waste in manpower, equipment and 
fuel, increased congestion on the highways by requiring two vehicles to do the 
job of one, and will ultimately result only in increased cost of food products to 
the American housewife 

In defense of its restrictive regulations governing truck leasing, the Interstate 
Commerce Commission has cited safety of operations as a primary reason for 
such action. The record in the ICC proceeding, Ex Parte MC 43, contains a 
letailed analysis by a number of authorized carriers who operate both leased 
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and owned equipment. Thjs shows owner-operators had safety records consid 
erably better than employee drivers. These were detailed checks involving a 
period of about 2 years for each of 5 large carriers. 

Furthermore, this bill as amended by the House, gives the Interstate Com 
merce Commission full power to prescribe rules which would require that all 
leases be in writing and signed by the parties thereto. It gives the Commission 
authority to require that all leases shall specify the compensation to be paid by 
the motor carrier. It requires, further, that a copy of the lease shall be carried 
on each motor vehicle operating under lease. Under the bill the Commission is 
also given authority to prescribe such other regulations as may be reasonably 
necessary to assure that motor carriers operating leased equipment will be fully 
responsible for the operation of such equipment, including requirements respect 
ing safety of operations. The bill, as passed by the House, however, restricts 
the Interstate Commerce Commission from regulating the duration of any lease 
or the amount of compensation to be paid for such use. 

The Private Carrier Conference is heartily in accord with the intent of 
amended H. R. 3203 as it was passed by the House. The Interstate Commerce 
Commission certainly should have full authority to require that the operator 
of leased equipment assume full responsibility over such vehicle, while it is in 
his possession. This is especially true in connection with the lessee’s responsi 
bilities respecting safety of operations. In addition, we agree that the Com 
mission should have complete authority to require that the lessor and lessee be 
fully identified, as would be done if a copy of the written lease is carried on the 
vehicle. If the objectives of this amendment are carried out by the Commission, 
all of the abuses alleged to have existed would be remedied in short order. 

The House-passed bill takes a positive approach to the entire leasing problem 
It is unfortunate that the Interstate Commerce Commission, in issuing its rules 
and regulations, chose a negative course. As so aptly stated by Congressman 
Wolverton in the debate before the House of Representatives, “The Commission 
adopts measures to kill before it has attempted to cure.” 

That safety was not the primary purpose for the Interstate Commerce Com 
wission’s proposed prohibition of trip leasing is apparent from its entire approach 
to the problem. Ever since the House of Representatives passed the bill now 
before the committee the Interstate Commerce Commission has engaged in a 
deliberately calculated campaign to entice its advocates away from support of 
the bill. This campaign has been waged by the process of modifying the pro 
posed rules in such ways as to unduly discriminate against certain private 
carriers while favoring others. Thus, the Commission has provided for exemp- 
tion from the rulemaking of the farm cooperatives but a competing private 
processor would still be forbidden to trip lease. The discriminatory effect of this 
approach is so patent as to require no explanation. 

Yet this is in no way surprising when it is so very clear that the whole purpose 
of the Interstate Commerce Commission's anti-trip-lease proposal is to discrimi 
nate against the private carrier in favor of the common carriers. Indeed, one 
need look only at the proposal itself to see that the rulemaking, if allowed to 
become effective as planned, would make private carriage unduly burdensome 
for the large majority of producers now using their own vehicles. It is clear 
that these producers would find private trucking unbearably expensive if they 
were forced to ship their goods to market and then have their trucks return 
empty. In this way, private trucking would be forced to use the common carrier 
and the producer would lose a vital part of his traditional freedom of choice 
of transportation. Yet, unless this measure is enacted, we can only expect more 
oppressive rulemaking from the Commission in view of the inconsistency witb 
which it has thus far treated the matter. 

The Private Carrier Conference has consistently maintained its position with 
reference to trip leasing. In a statement made before the Senate Committee on 
Interstate and Foreign Commerce by this conference at its hearings on March 
28, 1952, dealing with bills relative to domestic land and water transportation, 
it was specifically stated as follows: 

“We would like to say a word about the leasing features of the bill, Mr. 
Chairman, because I think they are important. The leasing restrictions are 
also most discriminatory. The bill permits common or contract carriers to 
lease vehicles between themselves but not to or from private carriers. It is more 
restrictive than the ICC leasing orders now before the courts. 

“Private carriers should be permitted to lease vehicles to or from common 
or contract carriers, as there are seasonal changes in the need for private car- 


36105—54—-pt. 2 2 








AMENDMENT TO INTERSTATE COMMERCE ACT 





206 


rier equipment which makes this most desirable. Private carriers should be 
permitted to lease specialized equipment such as pressure trucks, when not using 
such equipment themselves and when for-hire carriers have need for such 
equipment. 

“Trip leasing by private carriers should also be authorized, since this provides 
badly needed transport capacity for common carriers and agricultural com- 
modities, and, just as in the case of hauling exempt commodities, assists in lower- 
ing costs to the American consumer. 

“Liberalizing of the leasing restrictions would benefit for-hire carriers by 
providing them with added equipment for their peak periods without the neces- 
sity and burden of permanently augmenting their fleets. This would provide 

reater flexibility and make for the most efficient and economical use of existing 
transport facilities.” 

It should be a matter of great interest to this committee that trip leasing, 
as it is known today, grew as a transportation practice pursuant to the express 
direction of the Office of Defense Transportation during World War II. At that 
time, ODT found it to be absolutely essential to not only authorize, but to en 
courage trip leasing of vehicles. The experience gained during this emergency 
was valuable indeed and added greatly to the improved transportation facilities 
which came out of the war effort. The Interstate Commerce Commission, an- 
other Government agency, now seeks to strike down all of the gains in ef- 
ficiency and flexil lity which we have found to result from wise trip-leasing prac- 


tices. Certainly trip leasing was essential during an emergency period, its 
value and its broad benefits to the American public certainly ought to. be ap- 
parent and ut ed during the present emergency also 

The Private C er Conference also advocates passage of this legislation 








iple It feels that the Interstate Commerce Commission has 
‘ ht of management in imposing such strict limitations on the 
rights of common and contract carriers in making available additional trans- 
portation facilities when they are so badly needed by the public. Such ICC 

ulations constitute a monumental barrier to progress and development of 
America’s transportation and distribution system. The promulgation of such 





o bind and shackle a ist segment of our Nation’s transporta 
tion system. By so restricting progress, literally thousands of individuals will be 
forced to return to antiquated and uneconomic methods of marketing and dis- 
tributior Such unsound, arbitrary intervention by Government would not serve 
the public interest, but would succeed only in eliminating an economical and in- 

spensable transportation facility to carriers everywhere, and increase the cost 


of living in a dangerous inflationary era through which our Nation is now 


rhe voluminous record in this entire proceeding convincingly demonstrates the 





dis us effects ICC truck ing regulations would have on the Nation's in- 
dustrial and agricultural economy We do not wish to burden the Subcommittee 


further material, other than to emphasize the fact that the ICC leasing 
regulat ns, if permitte d to become effective, would constitute a staggering blow 


to tl Nation at a time when farm prices are declining and when everything pos 
ible should be done to reduce, rather than increase, the farmer’s transportation 
nd distribution costs This is especially true in the case of livestock, because if 
those who haul cattle into the cattle markets cannot get a return load, then they 
ire going to hes to charge either the rmer more or the slaughterhouse more; 
is there wi he artificial deterrent in the sale of beef to the consumer Cer 





tainly the Congress cannot at this time afford to have one of its administrative 
igencies interpose such obstacles in the path of the free flow of farm products to 
he ultimate consumer 

It will be “l that during the 82d Congress, two separate bills were intro- 
duced (upon request) which, in our opinion, would have had almost the same 
effect as the ICC truck leasing regulations. These bills, S. 2357 and S. 2362, 
ould have curtailed exempt commodity hauling by any person other than a 
farmer, and wou have complete abolished trip leasing. The Senate Subcom- 

ittee on Domestic Land and Water Transportation held extensive hearings on 
these two measures and in its wisdom took no action on these detrimental pro- 
posa Indeed, they recommended broadening the agricultural exemption to 
nelude horticultural products, a move which we heartily approved. If Congress, 
‘ therefore, saw no reason to impose such unrealistic restrictions upon our 
industrial and agricultural community, why, then should an administrative 
agency, directly responsible to Congress, take it upon itself to promulgate simi- 
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iar restraining regulations. We submit that it was never the intent of Congress 
io permit the Interstate Commerce Commission to enter this field and prescribe 
such restrictive, unwarranted, unjustified, and unreasonable truck leasing regula- 
tions. The ICC action constitutes a clear usurpation of power which should 
be terminated. 

During the course of House consideration of H. R. 3208, there were several 
moves designed to sabotage the effectiveness of the bill. The Interstate Com- 
merce Commission itself amended its regulations to permit return hauls in 
trucks owned and operated by farmers. This was intended to assist agricul- 
tural interests, but recognizing it in its true light, and being aware of the fact 
that it would serve little purpose other than to confuse the issue, the Private 
Carrier Conference and all of the agricultural interests without exception con- 
tinued to press for passage of H. R. 3203, the only measure which is universally 
accepted as genuine relief from the ICC rules. 

During the debate on the House floor, an amendment to the bill was offered 
by Representative Hinshaw of California. The Hinshaw amendment would 
have limited trip leasing to movements immediately preceding a movement of 
ordinary livestock, fish, or agricultural commodities. The Private Carrier Con- 
ference objected vigorously to this amendment. Many of its members are 
agricultural cooperatives who haul, in their own trucks, processed commodities 
not exempt under section 208 (b) (6) of the act. These companies would have 
been denied trip leasing rights under the Hinshaw amendment. In addition, 
many of our farmer members would have been adversely affected in that their 
use of for-hire exempt commodity carriers would have been severely limited. 
The Hinhsaw amendment, although appearing on the surface to be helpful to 
the agricultural community, actually was so fraught with restrictions that fast, 
efficient, and flexible transportation now available to industry and agriculture 
would have disappeared completely under the heavy restraints of this ill-advised 
proposal. 

The Private Carrier Conference feels that it is essential that private carriers 
of this Nation continue to have the freedom of choice in transportation which 
they have enjoyed in the past and which has made such an outstanding contri- 
bution to the growth of the American economy. The trip-leasing regulations 
promulgated by the ICC strike at the very heart of this freedom of choice in 
transportation. But, more than that, they do this irreparable harm without 
iny consequential gain to any particular segment of the transportation com- 
munity. Trip leasing should be permitted and the Interstate Commerce Com- 
be restrained from invoking the restrictive, unwarranted, un- 
justified, and unreasonable regulations which they have issued. The courts and 
the Commission have refused us relief in the matter. We must now look to the 
Congress for the kind of relief from this intolerable situation which we feel will 
be forthcoming. We again urge upon you the immediate enactment of this legis 
lation. Inasmuch as this bill has already passed the House of Representatives, 
we submit that its early passage by the Senate is the only way in which the 
Interstate Commerce Commission can be deterred from putting into force rule- 
making which would clearly discriminate against the private carriers and which 
could only have a disastrous and crippling effect upon the whole pattern of high- 
way transportation in America. 





inission should 


The CuHairman. Then I have also a statement of the American 
\ssociation of Nurserymen, Inc., by Richard P. W] 

secretary of that association. 

(The statement submitted by Mr. Richard P. White is as follows:) 


hite, the executive 


AMERICAN ASSOCIATION OF NURSERYMEN, INC., IN SuPporT oF H. R. 
o205 BY RICHARD P. WHITE, EXECUTIVE SECRETARY 


The American Association of Nurserymen, Ine., is a national trade association 
£1,519 member firms and individuals located in 46 States Combined, these 


iInembers represent 85 percent or better of the total national annual volume of 


nursery business of approximately $500 million and provides employment for 
approximately 100,000 workers who receive an annual payroll of well over 
SLOO million 
Nursery stock production is one segment of the total crop production of our 
rm It is recognized as such by all Federal and State agencies. Closely re 
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lated to this hearing, Congress in 1952 (Public Law 472, ch. 599, 2d sess.) pro 
vided by statute that horticultural commodities be included within the term 
“agricultural commodities” for the purpose of the agricultural exemption for 
motor carriers in the Interstate Commerce Act 

Trip leasing of trucks hauling nursery stock is an accepted method of distri 
bution of nursery stock from the large growers and wholesalers to their retail 
outlets. In 1951, based on an industry survey, approximately 11 percent of the 
total truck distribution of wholesale nursery firms was made in hired independent 
trucks which trip leased on the return trip 

In Senate Committee Report No. 1086 on Senate Resolution 49, relating to 
postal rates and postal policy (p. 121), data supplied by the United States De 
partment of Agriculture would indicate a slightly higher percentage of trip 
leasing today 

Since 1940, the wholesale shipments of nurseries in their own trucks has re 
mained stable at 16 percent. The use of trucking companies increased from 1940 
to 1952 from 15.5 percent to 29.9 percent. It is known that the great majority 
of this movement is by certificated carriers. Over the same period of time, the 
use of hired and leased trucks increased from 4.7 percent of the total to 12.9 
percent. Trucks involved in this movement for the most part trip lease on the 
return trip. The use of independent noncertificated trucks provides a degree 
of flexibility essential to the distribution of this perishable and highly seasonal 
horticultural commodity from the large wholesale grower direct to retail outlets, 
without delays at truck transfer points or extra handling. 

In its latest amendment to orders under MC-48 (Nov. 30, 1953) the Inter- 
state Commerce Commission has once more altered its position in regard to the 
applicability of the 30-day lease limitation. The continued uncertainty as to 
just what the final decision of the Interstate Commerce Commission will be leads 
us to be most firmly convinced of the need of the enactment of H. R. 3203 by the 
Congress as the bill has passed the House. To depend upon the changing atti- 
tudes of an administrative agency, which has already demonstrated its Own un- 
certainty and indecision by its several modifications of its rule in regard to the 
applicability of the proposed 30-day limitation on truck leases is a risk and eco 
nomic burden that we believe we should not be forced to bear. 

We urge, therefore, that this committee give favorable consideration to H. R. 
3203 as it passed the House, so that we may be assured of stability and reason- 
able permanence in the policy of the Interstate Commerce Commission in regard 
to the important subject of trip leasing 

The CuatrmMan. The first witness this morning will be the Chairman 
of the Interstate Commerce Commission, Mr. J. Monroe Johnson. 

Colonel Johnson. 

Commissioner JoHnson. Mr. Chairman, Commissioner Cross, 
Chairman of Division 5, the Division that administers the Motor 
Carrier Act and handles motor carrier matters, will testify for the In- 
terstate Commerce Commission. He has his staff with him and a pre- 
pared statement. 

Phe Cuarmman. Thank you very much, Colonel. 

We heard a little while ago you had a little accident. Are you all 
right ¢ 

Commissioner JOHNSON. It was eXaggerated very much—very ma- 
terially, Mr. Chairman. I’m not hurt at all. 

Phe CuatRMan. Fine. We are glad you are here with us. 

Commissioner JomNnson. I appreciate your inquiry and interest. 

The CuarrMan. All right, Commissioner Cross. 

How are you this morning? 

Commissioner Cross. Good morning, Mr. Chairman. 

Phe CuarrMan. You may proceed, Commissioner Cross. If you 
want to read your statement or outline it or—— 

Commissioner Cross. I will do probably a little of both. 

Phe Cuatrman. All right. 
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STATEMENT OF HUGH W. CROSS, INTERSTATE COMMERCE COM- 
MISSIONER, ACCOMPANIED BY W. P. BLANNING, DIRECTOR OF 
MOTOR CARRIERS, INTERSTATE COMMERCE COMMISSION 


Commissioner Cross. I am Commissioner H. W. Cross, of the In- 
terstate Commerce Commission, appearing in behalf of the Inter- 
state Commerce Commission at this hearing on H. R. 3203. I have 
been authorized to state the position of the Commission. 

The CrHarmMan. Your statement meets with the approval of the 
Commission ¢ 

Commissioner Cross. My statement meets with the approval of 
the Commission. 

The CnairMan. You may proceed. 

Commissioner Cross. I might interject a —_— at the outset, reiterat- 
ing the action that has been taken by the Commission in the orders 
that were entered on November 30, 1953. T he first of these orders was 
an order that exempted agricultural commodities, as defined in the 
Interstate Commerce Act, from regulations that the Commission 
might impose. The main provision of this order was: 

That equipment * * * may be utilized by authorized carriers under con- 
tracts, leases, or other arrangements applying any period, upon completion of a 
movelnent in which such equipment is exempt from regulation by the Commission 
except as to qualifications and maximum hours of service of employees and safety 
of operations and standards of equipment, and is next being utilized by the 
authorized carrier in a loaded movement in any direction or in one of a series 
of loaded movements over reasonably direct routes in the direction of the gen- 
eral area in which the exempt movement originated, or in the direction of the 
area in which the equipment is based. 

The purpose of this order was to permanently take out from our 
leasing regulations the movements of agricultural commodities and 
to permit an agricultural hauler—that is, any hauler of any exempted 
commodity—to enter at the end of the exempt haul into a trip lease 
with any regulated carrier in one movement in any direction or in a 
series of movements in the general area from which the movement 
originated or in the direction of the area in which the equipment was 
based. 

That is a permanent order of the Commission. 

The next step taken by the Commission on Noven:ber 30, 1953, was 
the reopening of the earlier proceeding of the Commission known as 
Kx Parte MC—43, as to the so-called leasing provisions which involved 
the 30-day provision and the further provision as to the amount of 
compensation to be paid. 

The third order, entered on the same date, continued the suspension 
of these rules until March 1, 1955, so that none of the controversial 
rules have ever been in effect and none will go into effect until after 
this hearing which the Commission is conducting, and which I will 
refer to, has been completed. 

The Interstate Commerce Commission presents this statement 

The CuatmrmMan. Have you copies of those orders ? 

C ommissioner Cross. Yes: I do. 

The Cuatrrman. Will you give them to the reporter so that they 
might be made a part of the record in the very beginning here ? 

Commissioner Cross. Yes. I have these marked, but I will give 
fresh copies to the reporter. 

The Cuairman. Thank you very much. 
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(The orders referred to are as follows :) 
TITLE—TRANSPORTATION 
CH APTER—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER—CARRIERS BY MOTOR VEHICLI 
Part 207—Lease and Interchange of Vehicles 


EX PARTE NO. M¢ i3 LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


At a general session of the Interstate Commerce Commission, held at its office in 

Washington, D. C., on the 80th day of November, A. D. 1955 

Upon consideration of the record in the above-entitled proceeding; it is ap- 
pearing desirable to clarify section 207.4 (a) (8) (i) and (ii) of the rules and 
regulations prescribed by the order of May 8, 1951, in the said proceeding, as here- 
tofore modified ; 

It is ordered, That subdivision (ii) of section 207.4 (a) (38) be, and the same is 
hereby canceled 

It is further ordered, That subdivision (i) of section 207.4 (a) (8) be amended 
to read as follows: 

(1) That equipment specified in section 203 (b) (4a), (5) and (6) of the 
ict (49 U.S. C. 308 (b) (4a), (5) and (6)), may be utilized by authorized 
carriers under contracts, leases or other arrangements applying for any pe- 
riod, upon completion of a movement in which such equipment is exempt from 
regulation by the Commission except as to qualifications and maximum hours 


of service of emplovees and safety of operations and standards of equipment, 
and is next being utilized by the authorized carrier in a loaded movement in 
any direction or in one of a series of loaded movements over reasonably di- 
rect routes in the direction of the general area in which the exempt movement 
originated, or in the direction of the area in which the equipment is based; 
provided the authorized carrier receives, prior to the execution of the lease, a 
statement signed by the owner of the equipment, or some one duly authorized 
to sign for the owner, authorizing the driver to lease the equipment for the 
return movement or movements, and a statement signed by the driver speci- 
fying the origin, destination, and the time of the beginning and ending of 
the last exempt movement. 

ind it is further ordercd, That this order shall be effective as of the date 

hereof 


Notice of this order shall be given to the general public by depositing a copy 
thereof in the office of the Secretary of the Commission at Washington, D. C., and 
by filing a copy with the Director, Division of the Federal Register. 

(49 Stat. 546, as amended; 49 U.S. C. 304) 

$v the Commission 

[SEAL] GEORGE W. LATRD, 

Secretary. 


TITLE 49—TRANSPORTATION 
CHAPTER | INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER B—CARRIERS BY MOTOR VEHICLE 
Part 207—LEASE AND INTERCHANGE OF VEHICHI 
EX PARTE NO. MC—43-—LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


At a general session of the Interstate Commerce Commission, held at its office in 
Washington, D. C., on the 30th day of November, A. D. 1953 


Upon consideration of the record in the above-entitled proceeding, and good 
cause appearing; 

It is ordered, That this proceeding be, and it is hereby, reopened for further 
hearing at a time and place or places to be hereafter fixed, solely with respect to 
the following matters: 











AMENDMENT TO INTERSTATE COMMERCE ACT 211 


1. Those provisions of section 207.4 (a) (8) of the rules and regulations 
prescribed herein by order entered May 8, 1951, as heretofore modified, which 
require that any contract, lease or other arrangement for the use of equipment 
shall specify a period “which shall be not less than 30 days.” 

2. The following proviso of section 207.4 (a) (5) of said rules and regulations : 
Provided, however, That such compensation shall not be computed on the 
basis of any division or percentage of any applicable rate or rates on any 
commodity or commodities transported in said vehicle or on a division or 
percentage of any revenue earned by said vehicle during the period for which 
the lease is effective . 

Notice of this order shall be given to the general public by depositing a copy 
thereof in the office of the Secretary of the Commission at Washington, D. C., 
and by filing a copy with the Director, Division of the Federal Register. 

(49 Stat. 546, as amended ; 49 U.S. C. 304) 

By the Commission. 

[SEAL] GrorGE W. LAIRD, 

Necre tary. 


TITLE—TRANSPORTATION 
CHAPTER—- INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER-—CARKRIERS BY MOTOR VEHICLI 
Part 207—Lease and Interchange of Vehicles 
Ex Parte No. MC—48—Lease and Interchange of Vehicles by Motor Carriers 


At a general session of the Interstate Commerce Commission, held at its office 
in Washington, D. C., on the 380th day of November A, D. 1953 

Upon consideration of the record in the above-entitled proceeding, and in order 
to afford more time for further study as to the necessity for the provisions 
hereinafter described of the rules prescribed by the order entered in this pro- 
ceeding May 8. 1951, as heretofore modified, and good cause appearing: 

It is ordered, That the order entered in this proceeding May 8, 1951, as here- 
tofore modified, be, and it is hereby, further modified so as to make effective 
March 1, 1955, instead of March 1, 1954, the provision of section 207.4 (a) (3) 
which requires that any contract, lease, or other arrangement for the use of 
equipment shall specify a period “which shall not be less than 30 days.” 

ind it is further ordered, That the following proviso of section 207.4 (a) (5) 
of the said order of May 8, 1951, shall become effective March 1, 1955, instead 
of March 1, 1954: 

Provided, however, That such compensation shall not be computed on the 
basis of any division or percentage of any applicable rate or rates on any 
commodity or commodities transported in said vehicle or on a division or 
percentage of any revenue earned by said vehicle during the period for 
which the lease is effective 

Notice of this order shall be given to the general public by depositing a copy 
thereof in the office of the Secretary of the Commission at Washington, D. C., 
and by filing a copy with the Director, Division of the Federal Register. 

(40 Stat. 546, as amended ; 49 U.S. C. 304) 

By the Commission. 

[SEAL] GEORGE W. LAtTrD, 

Secretary. 


Commissioner Cross. The Interstate Commerce Commission’ pre- 
sents this statement to your committee in line with our obligation to 
give to the Congress the benefit of our investigation and experience 
in connection with proposed legislation. 

It is our opinion that the ‘pill now under consideration will, if 
enacted, prevent us from achieving the goals enunciated by the nation- 
al transportation policy by prohibiting by statute the correction of 
objectionable conditions in motor-carrier transportation which, in 
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part, led to Federal regulation in 1935 and which our experience 
shows have not been remedied effectively as yet. 

The bill was presented primarily because of regulations, gene rally 
known as leasing regulations, whic h were adopted by the Commission 
in 1951 and sustained by the Supre me Court of the United States in 
1953. The controversial provision of these regulations has been stayed 
from time to time and has never been put into effect by the Commission. 

Those regulations were designed to prohibit certain practices re- 
maining oat preregulation days, under which large numbers of 
truckowners, holding no operating authorities as required by law, 
were engaged in transportation in interstate commerce for hire under 
a pretense of operating by virtue of ce ‘rtificates issued to others, with- 
out being ubject ees especii ally as to safety prac tices, by either 
our Commission or by the authorized carriers under whose authorities 
they were presumab ly operating. 

The regulation proposed by the Commission which prompted the 
introduction of the House bill now under consideration provided that 
any arrangement under which an authorized carrier used a truck 
which it did not own should be in writing, and, if the truck was to be 
driven by the owner or an employee of the owner, should be for a 
period of not less than 30 days. 

The purpose of this provision was to break up a practice under 
which truckowners holding no certificates were transporting com- 
modities under pretense of a lease of their truck to an authorized 
carrier. Although usually there was no actual lease of the truck, the 
practice came to be known as tr ip leasing, where such transportation 
consisted of a one-way trip. 

It is this practice of trip leasing, as presently conducted, which 
prevents us from adequately carrying out the intent of the Congress 
in providing for the regulation of highway tr: insportation. 

Our rule did not establish a minimum time limit on use of trucks 
to be driven by employees of the authorized carrier, nor did it prohibit 
the use, on a long-term basis, of trucks driven by their owners. The 
evil resulted only from the abuse of so-called trip leasing. 

The 30 day provision was fixed in the regulations as the division 
point between the innocuous and the harmful practices. There was 
no formula by which the 30-day provision was obtained and there 
was no intent to be arbitrary. Perhaps it might well have been 15 
days. 

C ertain organizations re presenting persons interested in the grow- 
ing, sale, and transportation of agricultural products were of the 
opinion that this rule would handicap the transportation of agricul- 
tural commodities from farm to market to such an extent as would 
reduce the number of trucks available for such transportation, or 
substantially increase the cost of such transportation. 

Although the Commission made studies which convinced it that 
no serious effect to the farmer would be produced by the regulation, 
the Members of the House of Representatives apparently determined 
that the handicap to the farmer, because of such rule, would be so 
great that it should not be permitted. 

As the Commission is now convinced that a change in the rule to 
meet the desires of the representatives of agricultural interests would 
have no serious effect on the objectives of the Commission, we have 
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modified the rule. The order now permits authorized carriers to 
trip lease trucks of persons who have transported exempt agricul 
tural commodities in the immediately preceding trip, for transporta 
tion of the nonexempt freight of the carrier in any direction, or in 
one of a series of loaded movements in the direction of the origin of 
the freight carried on the preceding trip, or in the direction of the 
driver’s home base. 

Those are the rules that I referred to at the opening of my remarks. 

Certainly there should now be no objection on the part of the agri 
cultural interests to the rule as it presently stands. 

In addition, we have reopened that part of the rule which places a 
minimum limit of 30 days on the use of other than agricultural 
trucks, and have scheduled the rule for hearing as applied to such 
other truckowners. That hearing was scheduled to commence on 
April 14, 1954. However, it soon became apparent that, because of 
SO appearances of parties and listing of some 200 witnesses, 2 months 
or more might be consumed in continuous hearings. In order to 
shorten the total time to be consumed and to expedite the decision 
of the Commission, the Commission has prescribed special rules which 
in substance require the parties to make known their pesition, the 
witnesses by whom testimony would be offered and the direct testimony 
of these witnesses in the form of prepared written statements to be 
served prior to June 14, 1954. The actual aaa on this date- 
that is, June 14, 1954—at Washington will consist of cross-examina 
tion of the witnesses on their previously submitted written state 
ments, 

We find that by resorting to this practice we can probably reduce 
the | neth of the hearing to at least one-half the time that would 
otherwise be taken and the leneth of the record, including the direct 
testimony and the House examination might be reduced even to a 
third of what it would be if a long, drawn-out hearing were to take 
place whereby all of these witnesses would be produced for direct 
examination and then subjected bv all the other parties to cross-exam 
ination. 

These rules provide that, if found necessary, hearings at places 
other than Washington may be later assigned. 

This procedure is in line with the shortened steps which the Com 
mission is taking in its important proceedings in order to expedite its 
administrative decisions. 

The bill now before you also contains a prohibition of the Commis 
sion fixing the amount of compensation to be paid for a leased vehicle. 

We have adopted no rule which attempts to fix the compensation, 
and the agricultural proponents of this legislation stated before the 
House committee that such provision was included only to prevent 
the Commission from indirectly prohibiting trip leases by fixing com- 
pensation at a level which might make them unprofitable. 

Our leasing regulations do contain a provision which prevents 
payment for the use of trucks on the basis of the money earned or of 
a division of the revenue. The agricultural proponents stated that 
they have no objection to this provision, but the chairman of the com- 
mittee of the House stated that the bill, if enacted, would prohibit 
the Commission from adopting its present regulation concerning the 
basis for payment. For that reason the Commission also postponed 
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the effective date and reopened the proceeding as to that rule, and it 
will be heard at the same time as the rule prohibiting the use of vehicles 
with drivers under an arrangement for less than 30 days. 

It is possible that, as a result of the rehearing before us on the rule 
prohibiting trip leasing, there will be discovered an adequate alterna- 
tive method of preventing large-scale transportation of general com- 
modities by unauthorized truckowners without adequate control by 
either the Commission or the authorized carriers. However, if the 
present bill is enacted, it is improbable that any alternative will be 
proposed. 

It is essential to the continuance of our strong national economy that 
interstate transportation by highway, which already receives an an- 
nual revenue of $334 billion, aside from haulers of exempt agricul 
tural products, should develop in a manner which will not injure that 
economy. 

The economic strength of our com try is largely due to the inter 
state commerce clause of our Constitution, and to the resulting devel 
opment of a transportation system which connected all producing 
areas with all consuming areas without interference by State barriers. 

This system of transportation developed a system of charges which 
encouraged Ww idespread production. 

\ serious challenge to this svstem of transportation and its sytem 
of ch irees arose as a result of the Improvement of highways and the 
development of motortrucks. 

The depression of the thirties caused a demand by businessmen for 

! uction of costs, inclu ling costs of transportation and for a re- 
ntories. The motortruck provided a means of meeting 
both desire is to higher rated gvoods. At the same time, the large 
number of unemployed and the easy credit terms offered by truck 
manufacturers made it easy for persons to get into the trucking busi- 


ness. As a result, thousands of persons bought trucks on credit and 
began hauling. Most of them had no knowledge of costs and soon 


] | 


lost their truc KS, Dut were replaced vv other entrants into the field. 

The result was that transportation for hire by highway was largely 
n the hands of people with no financial backing, no business expe- 

ence, and no knowledge of costs. Rates were secret and were not 
uniform. Service was performed whenever a truckowner could be 
found who would haul for a percentage of the amount charged. 
Phere were a few w el] ore nized and profitable motor carriers, but 
the general situation was such as to threaten the continuance of a 
transportation system adequate to the needs of the country. 

In 1935 the Congress enacted the Motor Carrier Act. providing for 
regulation of interstate highway transportation. The principal ob- 
jectives of that legislation in the furtherance of a national transporta- 
tion policy and the public interest were to provide that only such 
highway transportation should be permitted as was found necessary ; 
that the charges should be regulated so as to prevent the destruction 
of our transportation system; that the persons engaged in such trans- 
portation should provide insurance protection for the general public; 
and that their operations on the highways should be conducted in a 
safe manner. 

The Congress thought that any restriction on the transportation by 
trucks engaged only in transporting agricultural commodities to such 
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an extent as to outweigh the advantages of regulated highway trans- 
portation. Therefore, the Motor Carrier Act contained a provision 
that none of its regulations, except those relating to highway safety, 
should apply to trucks engaged in transportation of agricultural 
commodities. 

Following an early decision by the Commission that the carrier who 
was entitled to have a certificate authorizing transportation was the 
person who was responsible to the shipper, rather than the person 
who owned the truck which performed the transportation, transporta- 
tion by highway rapidly became stabilized. 

There have been increases in the size of carriers, either by consoli- 
dation with other carriers, or by obtaining certificates from the Com- 
mission on proof of public need. 

Today there are a substantial number of motor carriers with reve- 
nues of over a million dollars a month. 

The insurance requirements, the safety regulations and the require- 
ment for publication of rates which shall be available to all shippers, 
has produced substantial stabilization in the highway transportation 
industry, and made it an essential part of our transportation system 
and a necessity to our national economy and national defense. 

However, the passage of the Motor Carrier Act and the issuance 
of operating certificates did not of themselves remove all of the evils 
which caused the Congress to place highway transportation under 
regulation. Many of the practices prior to regulation continued, 
either openly or under various forms. 

The persons who had been solicitors of freight and had it carried 
by truckowners, and who received certificates from the Commission, 
ometimes continued to have the freight transported by any truck- 
owner whom they could find to transport it. Truckowners who had 
transported for such freight solicitors had also transported directly 
for shippers whenever they could obtain such shipments, and many 
continue to do so. However, in order to avoid obvious violation of 
the statute, they haul on the rights of some person who had received a 
certificate. This practice was generally called leasing, although the 
truckowners who engaged in it had various designations in different 
parts of the country. 

After World War II, so many complaints were received by the Com- 
mission concerning transportation of freight in trucks by persons who 
did not hold certificates authorizing such transportation, and so many 
requests were mace to the Commission for opinions as to the conditions 
under which truckowners could haul on the rights of authorized car- 
riers, that a general investigation was made of existing practices 
throughout the country. 

It was found that most holders of certificates owned the equipment 
in which the transportation was performed and used no other equip- 
ment. Many large carriers owned most of the equipment in which 
their transportation was performed but leased trucks with drivers to 
transport overloads either regularly or at peak seasons. A few sub- 
stantial carriers owned no equipment of their own, but had the trans- 
portation performed entirely by truckowners who drove the trucks 
under direction of the certificate holder. 

However, we found many practices which were deminiscent of the 
preregulation days and some of which were even less desirable. Many 
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truckowners who had no a from the Commission would 
solicit freight from shippers and agree to haul it on the billing of some 
authorized carrier and then would i around among such authorized 
carriers for the one which would permit him to transport it and pay 
him the yreatest percentage of the revenue. 

We found frequent instances where no money was paid to the auth 
orized carrier whose billing was used, and who knew nothing of the 
transportation. 

We found that in most eases where a truck with driver was used by 
a carrier for a single trip the carrier had no information concerning 
the character or ability of the owner-driver, and our safety regula 
tions were entirely ignored. There were numerous instances where 
an owner-driver would arrange for single trips with a succession of 
carriers, and continue to drive without any extended rest for weeks 
at a time 

We found that a carrier who used a truckowner for a single trip had 
no control over the owner during such trip, and there was no way in 
which such control could be assured. The result was that several hun 
dred thousand trucks were being driven daily over the highways 
transporting veneral — in interstate commerce on the billings of 
carriers holding certificates from us who were not observing our 
safety regulations and concerning whom there was no possible way 
for the author zed carrier to assure such observance. 

‘| he ¢ ongress gave to the (‘Commission the duty ot providing regu 
lations for the si. fe operation of motortrucks on the highway in inter 
state commerce It did not prov ileus with a police force to enforce 
such regulations, and obviously did not intend the Commission to 
engage in police work of that kind. 

We obtain observance of our safety regulations primarily through 
action DY the carriers holding our certificates, induced, when neces 
sary, by penalties imposed upon the carrier. When practices exist 
which make It inpossible for the carrier to for e observance of the 

ilations, observance cannot be obtained. 

\s a result of our investigation, we proposed a set of reoulations 
designed to assure that any transp ortation performed under the 
wuthority of an authorized carrier would be performed under his con 
trol, and the fact of such control could be easily proven. After 
lengthy hearings, ev, s for that purpose were prescribed, stat 
ing the conditions under which an authorized carrier could perform 
authorized transportation in trucks which he did not own. 

On appeal, the Supreme Court of the United States sustained the 
regulations. 

After such Court action, the Commission modified and somewhat 
relaxed the regulations and somewhat postponed the effective date of 
other regulations until it could have time to consider petitions for 
further changes. 

In all of the regulations, the primary objective of the Commission 
was to assure that any vehicle tr ansporting property under authority 
issued by the Commission to a motor carrier could be operated under 
the direction, control, and responsibility of that carrier. Unless that 
condition exists, the Commission will have no way of obtaining com- 
pliance with its regulations and with the certificate, or of regulating 
highway transportation to accomplish the purposes stated in the 
national transportation policy. 
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Some of the regulations were intended primarily for making it pos 
sible for the Commission to know whether the transportation per- 
formed by a truckowner who was employed only for a single trip, the 
Commission was satisfied from the evidence that there was no way 
in which there could be assurance that such transportation was under 
the control of the authorized carrier. It was also satisfied that as to 
such transport: ation, the regulations of the Commission were usually 
not observed by the truckowner and there was no way in which the 
authorized carrier could enforce either our regulations or its own 
rules as to such truckowner. ‘Therefore, the Commission included in 
the rules a prohibition against the carrier permitting transportation 
of freight on his billing by a truckowner for a single tr ip. 

As it is difficult to estab lish the duration of a single trip, the rule as 
adopted prohibited a carrier from using a truck with driver for less 
than 30 on 

There is no magic to the number 30. As indicated earlier, a lesser 
period might have been sufficient to meet the purpose, which was to 
prohibit the evils of the so-called trip lease. 

[f the bill now before you should be enacted, all authorized carriers 
would have a statutory right to have their freight transported in 
trucks owned by drivers not subject to regulation. Under such cir- 
cumstances we know of no way to prohibit the many abuses which 
have been found by and deser ibed to the Commission. Truckowners 
could continue to solicit business from shippers and make payment to 
authorized carriers who will permit the truckowner to use its billing. 
Truckowners having no authority from the Commission can continue 
to operate all over the country using the billing of authorized car- 
riers and rebating to the shipper whatever amount they desire out of 
their share of the tr: insportation charge. There would be no w ay for 
the Commission to prove that such rebates had been given. This 
practice, which already exists, will undoubtedly increase greatly if 
there shoulc | be a falling off in business. 

The national transportation policy directs the Commission to pro- 
mote safe, adequate, economical and efficient service and foster sound 
economic conditions in transportation among the several carriers, and 
to encourage the establishment and maintenance of reasonable charges 
for transportation services without unjust discriminations, undue 
preferences or advantages, or unfair or destructive competitive prac- 
tices, 

The greatest threat to the ¢ arry ing out of these directives is the ex- 
istence of several hundred thousand individu: ully owned trucks which 
are engaged in the business of transporting on the billing of a carrier 
authorized to perform the transportation, without the ability or de- 
sire on the part of the authorized carrier to supervise and control the 
one-trip operator as to the number of hours driven, the adherence to 
routes fixed in its operating authority, other factors contributing to 
safety of operation and stability of motor-carrier regulation. 

As noted previously, our enforcement staff cannot possibly rigidly 
enforce the numerous violations which arise solely from abuses oc 
casioned by the one-trip lease. If authorized carriers are permitted 
to continue such business without being subject to conditions which 
will establish the observance of the statute and regulations, that is, if 


owner-operators are permitted to transport for carriers on single-trip 








218 AMENDMENT TO INTERSTATE COMMERCE ACT 





arrangements, it will be impossible for the Commission to carry out 
the provisions of the Motor Carrier Act. 

We believe the fewer restrictions written into the act the more ade- 
quately and satisfactorily will the Commission be able to achieve the 
goals expressed of preserving the national transportation system by 
water, highway, and rail. 


We have modified our regulations to permit such trip leasing of 


trucks for the return trip after transporting exempt agricultural 
commodities because we are satisfied that such trucks are not among 
the major factors in the evils we are trying to present. 

We believe that any weakening of the statute of the control over 
highway ti insport: ition would have a substantially adverse effect upon 
the economy of our country and upon ship pers ‘and consumers who 
have need for long-distance transportation and reasonable charges 
without unjust discrimination, undue preferences or unfair and de- 
structive competitive practices. 

We recommend that the ¢ eneeN should not be h: andicapped in 
performing the duties which the Congress has placed upon it, such 
as s proposed in this bill. 

The ( HAIRMAN. Do you have any questions, Senator Payne ? 

Senator Payni es 

The Cratmrman. Senator Hunt. 

Senator Hunr. Mr. ross, do you consider the trip to and return 
from market one trip or do you just consider the return of the truck 
one Tl pf 

In other words. do you col sider the trip leasing bill to control both 
he 


to md from the nial ket or bae k tot point ot 01 1g@in ¢ 

Commissioner Cross. Well, it all 
an agricultural movement ¢ 

Senator Hunr. Agricultural: ves 

Commissioner Cross. The trip lease, so far as it generally affects 
agriculture, has been a movement of an agricultural commodity from 
the producing area to some marketing area. There that trucker, after 
delivering his produce, would otherwise have to go back empty. Our 
rules now provide that he can enter into a one trip lease with any 
authorized carrier, and he can make that a lease in one direction, and 
any direction on one movement. ‘That is, a trucker who started 
movement from Florida and took it to New York could enter into a 
trip lease which would take him to Boston, hauling a commodity which 
was not exempt for an authorized carrier. At Boston he could then 
take a movement or a series of movements which would take him back 
to the o1 i@in of his movement or to his home base. 

Those were the regulations which were worked out with the Depart- 
ment of Agriculture and which the Department of Agriculture as- 
sured us would take care of the movement of agricultural commodities. 

Senator Hunr. Those trucks are generally not owned by the pro- 
ducer of the agricultural products; is that right ? 

Commissioner Cross. That is right. 

Senator Hunt. This bill presents—— 

Commissioner Cross. We are not concerned about that, and our 
rules do not affect the farmer himself, who is moving his own com- 
modities. 

Senator Hunt. That is the only part of this bill that I have any 
interest in, in that my ranches take their products—primarily wool 


e 
] 
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depends. Are you speaking about 
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and livestock—to Denver, and they like very much to bring back to 
the point of origin cement, lumber, whatever they may be needing in 
their operations. 

I assume this is not your problem. 

Commissioner Cross. No. 

Senator Hunv. ‘that is not your worry. 

Commissioner Cross. That is not our problem. 

Senator Hunt. Thank you very kindly. 

The Cuamman. And that would be permitted under your regula- 
tions? 

Commissioner Cross. I would say yes. That is an operation of 
private hauling on a return movement that is not subject to any regu- 
lation or not subject to the act. 

Senator Monroney. Mr. Chairman, might I ask the witness— 

The CuarrMan. Just a minute. 

Were you through, Senator ¢ 

Senator Hunt. Yes. 

Senator Monronry. May I ask why or under what circumstances 
the Commission refused to permit this until the bill had passed the 
House and an amendment was made to put an amendment on the 
foreign-aid bill ? 

I had the unhappy pleasure of talking to the Chairman of the Com- 
mission at various times in behalf of the farmers over a period of 
several months, and the principal reason, I gathered, ‘al those con- 
versations, was that they were trying to prevent the very thing which 
the witness now tells us has been changed in this bill. 

Commissioner Cross. I think I can say that was not the objective 
of the Commission. 

Let me go back a little on this. 

When the Commission, after the war, started these hearings which 
led to the first proposed trip-leasing regulations, those hearings, I 
believe, were conducted during the years 1948 and 1949. They were 
extensive hearings. The issue mainly developed there had to do with 
trucking interests. The Department of Agriculture had not then 
taken any decisive step or at least the issues as they would affect the 
farmer in the movement of agricultural commodities were not defi- 
nitely spelled out in that proceeding. 

Those proposed rules went to the Supreme Court of the United 
States, and the Supreme Court sustained the rules. Unfortunate ly, 
when they came back, they were substantially adopted as they were 
after the hearing, but whether it was the fault of the Interstate Com- 
merce Commission or whether it was the fault of the Department of 
Agriculture, there was never any attempt made on either side to recon- 
cile our views. I think the first real effort was made last fall. 

Now, it is true that was after the House had acted upon this bill, 
but it was also after some new members had come on the Commission 
and we thought that the whole thing should be studied in the light of 
the realities, and we attempted to do that at that time, ve ry sincerely, 
end I think we did meet all of the objections of the Department of 
Agriculture as to the need of exempting the movement of agricultural 
commodities from the farm to the markets. 

Senator Monroney. And the return load of other merchandise ? 

Commissioner Cross. And the return load was also an issue. 
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So that was written into it, spelled out very definitely, and that was 
the first rule which we adopted, so that there could be no future mis- 
understanding that the farmer, the agricultural co-ops, or the trucker— 
unregulated tractor—who was hauling for the farmer, would be free 
and that the movement of agricultural commodities would not be 


handicapped and that it would also give freedom of movement to 
those people who haul agricultural commodities to move from one 
marketing region to another as the different types of crops matured. 

Senator Monroney. As I understand the basic act, you could not 
have passed any regulation, no matter what, governing the transporta- 
tion of agri ultural commodities to the market. 

Commissioner Cross. That is right. 

Senator Monroney. Isn't that true ¢ 

Commissioner Cross. That is right. 

Senator Monroney. I mean your basic law prevented that. 

Commissioner Cross. It was basically exempted in the act. 

Senator Monroney. But the big problem is what happens on the 
return because, obviously, if the truck comes back empty, then the 
farmer will have to pay freight equal and equivalent to the truck trip 
there and back. 

Commissioner Cross. Well, of course, that is the theory of the thing. 
It. is pretty difficult to see how that is going to work out, but we fee] 
the whole problem has been adequately met now, and the Commission 
is fully committed now and in the future toward this exemption of the 
hauler of farm commodities. 

Senator Monroney. But now, if he goes to New York, we will say, 
from Florida, he could return via Philadelphia or Pittsburgh with 
nonagricultural commodities, take on another load at Pittsburgh, and 
return to the point of origin / 

Commissioner Cross. That is rig!it or take on a series of movements. 

Senator Monroney. That is right. 

Commissioner Cross, Without returning to the point of origin. 

Senator Monroney. But he must do that under a contract with an 
authorized truck-line operator, as I read your statement here. 

Commissioner Cross. Well, if he is hauling in commerce; yes. 

Now, there are different types of hauling that farmers engage in. 
Senator Hunt referred to one, where a farmer might go to market 
with a load of cattle and might want to bring back a load of shingles, 
or something like that, for use on the farm. 

Senator Monroney. Yes. 

Commissioner Cross. That is not part of our troubles and regulation. 

Senator Monroney. That is providing for the individual farmer, 
but suppose Joe Blow, who owns an implement company in the town 
where the agricultural commodity originates and it is moving to 
Chicago, says to this trucker who is bringing the agricultural com- 
modity up there, “Pick me up a load of implements and bring them 
back on this trip.” 

Now, as I read your statement, then he would have to make a deal 
with an authorized freight carrier in order to bring that back to 
the businessman in the hometown where the agricultural shipment 
originated ; he would have to make that arrangement with an author- 
ized carrier in order to carry that load back. 

Is that true? 














AMENDMENT TO INTERSTATE COMMERCE ACT 22 

Commissioner Cross. Technically, that is right, I believe. 

Is that right? 

Mr. Biannine. That is right. 

Senator Monroney. But under a farmer’s operation it could have 
been a personally worked-out deal. 

Commissioner Cross. Of course, in that market there are probably 
other carriers that could serve the merchant. 

Senator Monroney. Or perhaps by several interchanges it could 
reach that point. 

Commissioner Cross. Yes. 

Senator Monroney. But sometimes that will delay it about a month 
and then the stuff has to be loaded and reloaded, and all that sort of 
thing. 

Commissioner Cross. They get around it in a way, and it is a pretty 
hard method to define, that’ is, where the violation occurs. That is, 
i trucker might go and buy a carload of shingles, pay for them and 
take then: back. That might be a techiical violation, but it is pretty 
hard to enforce regulations down to the nth degree. 

Senator Monroney. But under the present system this trip-lease 
agricultural hauler is not required to deal with an authorized freight 
operator; is that true? 

In other words, even though the Commission now says that it ex- 
empts the agricultural hauling, this new regulation would still require 
him to make a deal with Allied or some big freight company, give 
him a portion of the haul, in order to haul ‘back for someone in his 
local community, or even the farmer himself ? 

Commissioner Cross. I don’t think this statute would change that. 

It is presently prohibited by statute and this bill wouldn’t change 
that. 

Senator Monroney. But the Commission has not tried to enforce 
that private hauling, have they, on a return trip in agricultural trucks ? 

Commissioner Cross. We would have to have an army of people 
policing the highways, and that, of course, Congress never intended 
and we don’t ever want to get to that point. 

Senator Monronry. Most of the reason given in your statement is 
on the basis of safety. Does not this present bill before us also prov ide 
that the regulations can be made by the Interstate Commerce Com- 
mission to insure safety ? 

Commissioner Cross. We only can enforce safety through our rules 
as applied to authorized carriers. 

Where a person isn’t authorized and he is an itinerant trucker, we 
have no control over him. He is not subject to our regulation. 

The only thing you could say is—well, you would have to enforce 
the safety some other way. We would have no power over that. 

The Cuarrman. Your only authority comes in revoking a certificate ? 

Commissioner Cross. That is right. 

Senator Monronery. But you now say in your statement that these 
deals are made with authorized carriers for this trip leasing. The 
only difference in what your order will do will be make it on a basis 
of not less than 30 days instead of an individual trip, but the same 
holder of the freight certificate will be the same line contracting with 
the same trucker. . 

Commissioner Cross. Well, that is right. 

86105—54—pt. 2——-3 
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Here is one of the practical difficulties that we find on trip leasing: 
An authorized carrier wants to hire a truckowner on a single trip. He 
calls him up and probably a written memorandum of lease is entered 
into—we assume it is done—but that carrier doesn’t know what that 
owner-driver has been doing before that. We have many instances 
where they have been roaming the highways over the country for 
weeks at a time. 

We had one instance where an owner-driver related to our Bureau 
of Motor Carriers that he had been in his truck for 6 weeks and he 
had not slept outside of the cab of his truck for 6 weeks and he had 
been in a series of trip leases wherever he could find a movement and 
he had gone from one part of the country to another. 

Now, the carrier that hires that man doesn’t know whether he has 
had rest or whether he hasn’t had rest, and it is pretty hard to impute 
negligence or criminal liability to a carrier who just can’t be sure of 
the reliability or the safety of the equipment or the safety of the 
driver of the equipment. 

Senator Monroney. Under the carrier’s insurance, though, he is 
liable, is he not, for anybody, whether he hires him for 1 trip or 
whether he hires him for 30 days? 

There is no difference in his liability under the insurance, is there? 

Commissioner Cross. I think that is right. 

Senator Jounson of Colorado. Mr. Chairman. 

The Cuarrman. Senator Johnson. 

Senator Jounson of Colorado. I wonder if the committee would 
indulge me to ask 2 or 3 questions. I am in this situation: I am 
serving on two committees at one time. Finance is going on over 
there, and I got away because of my great interest in this problem 
before us. I wanted to ask 1 or 2 questions, if you will permit me 
to do that. 

Senator Monroney. I will be glad to yield. 

Senator Jounson of Colorado. I thank the Senator from Oklahoma. 
I didn’t want to interrupt him in his line of questioning. 

[ haven’t had the opportunity, Mr. Cross, of reading your statement 
or hearing your statement. I shall read all of the testimony in this 
case, 

I wanted to ask this question, but first may I say it is my under- 
standing that the Commission now is making a complete exploration 
of this whole matter, and they intend to go into it thoroughly, and 
that no adverse action is going to be taken until they complete that 
hearing, that is, no action is going to be taken until they finish this 
hearing. 

Commissioner Cross. That is correct. 

Senator Jounson of Colorado. Is it not true that the laws have 
been very generous with agriculture, so far as transportation regula- 
tion is concerned ¢ 

Commissioner Cross. I think it can be said it has been the intent of 
Congress not to hamper in any way the movement of agricultural 
commodities through any type of regulation. 

Senator Jounson of Colorado. And the Commission has respected 
that view of Congress and carried it out to the best of their ability ; 
have they not? 

Commissioner Cross. I trust they have; yes. 
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Senator Jounson of Colorado. It is your purpose to carry out the 
expressed will of Congress with respect to the transportation of agri- 
cultural products. 

Commissioner Cross. We could do no less than that, Senator. We 
certainly would—— 

Senator Jounson of Colorado. There is a difference bet ween—— 

Commissioner Cross. In any way and every way try to observe the 
wishes of Congress, and inter pret—— 

Senator Jounson of Colorado. Yes, but there is a difference—— 

Commissioner mons. The agricultural provisions which are made 
liberal in favor of the farmer. 

Senator Jomnson of Colorado. There is sometimes a difference in 
spirit. 

Commissioner Cross. Well, let me say, then, it is our purpose to 
interpret these provisions as to agriculture in a liberal way and not to 
handicap the farmer. 

Senator Jounson of Colorado. As I understand it, your explora- 
tion of the whole subject would be interfered with by the passage of 
this legislation at this particular time by the Congress. 

Commissioner Cross. I think it would. Yes; I think that is right. 

Senator Jounson of Colorado. Would it stop that exploration ¢ 

Commissioner Cross. There would be no need of carrying it any 
further. 

Senator Jounson of Colorado. So, virtually it would put an end 
to it? 

Commissioner Cross. I think if this legislation is passed we would 
simply dismiss the proceeding. 

Senator Jounson of Colorado. It has been stated here, off the rec- 
ord, by people who are interested in transportation that the enactment 
of the pending legislation would practically demoralize the regulation 
of truck transportation in this country. Do you share that view, in 
part or in whole? 

Commissioner Cross. Well, that may be a rather extreme position, 
but we feel it would not be helpful to agriculture if this legislation 
were passed, in view of the rules we have now adopted, and that it 
would be detrimental in the future not only to the regulated carriers 
but to transportation as a whole in the country. It would encourage 
violations. It would almost legalize nationwide private hauling of 
commodities at any price, under any kind of a deal that might be 
made possible. It would, no doubt, to a very considerable degree, 
recreate the conditions which led up to the enactment of the Motor 
Carrier Act by Congress in 1935. 

Senator Jounson of Colorado. Mr. Chairman, those are all the 
questions I have time to ask at the present time. 

The Cuarrman. Thank you very much, Senator Johnson. There 
will be another hearing tomorrow morning. If you can drop over, 
we would appreciate it very much. 

Senator Jounson of Colorado. I don’t know. We are going to be 
60 days on that revenue bill. 

The Cuatrman. I know you are. 

Senator Jounson of Colorado. So we have got to get it out before 
Congress adjourns, and it is a very important matter. 

The Cuarman. Thank you for coming over. 

Were you through, Senator Monroney ¢ 
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Senator Monroney. I would like to go back to your last answer. I 
don’t see, with the many thousands of licensed carriers now operating, 
well established, with normal routes and everything, and with the 
requirements of even this bill for these independent privately owned 
truck operators to make a contract with one of those regularly licensed 
truck lines, how this would throw us into a chaotic condition. other 
than the safety thing that you mentioned, which is the only thing, it 
seems to me, to be even subject to question. 

Commissioner Cross. In my statement I tried to develop the condi- 
tions which I have been informed led to the enactment of the Motor 
Carrier Act in 1935. 

It was a fact that discriminations were taking place. Shippers in 
some cases could get special rates and in many other cases could not 
get service at all. 

There was no knowledge as to what the value of hauls should be. 
It was a bargaining situation largely. 

It was the same situation that Congress faced back in 1887 when 
they first passed the Interstate Commerce Act, which had to do with 
the railroads, because they were the only type of carrier at that time. 

The theory of the Motor Carrier Act was that it would first 
strengthen the carriers that were hauling, instead of having irrespon- 
sible carriers who were just able to get by and not to render real public 
service and merely eke out a starvation existence for themselves, that 
there should be a strong motor carrier transportation to supplement 
rail and water transportation. 

Those factors have, to a great degree, been accomplished since the 
passage of the Motor Carrier Act in 1935. 

The carriers today know what their costs are. They know what rates 
should be. They publish rates, and any shipper—that is, shipper or 
buyer, so far as that is concerned—has the advantage of guaranteed 
published rates. 

That has meant great stability, I believe, to the transportation 
system of the country. 

Senator Monroney. But how does this bill change it? 

This doesn’t repeal, change or take away a single certificate. It 
doesn’t change a published rate. It merely says, as to that practice 
which some of your largest and most responsible trucking lines now 
engage in, leasing their equipment, that this puts into effect a 30-day 
period for the lease instead of letting them contract for 5, 10, 15 days, 
or even a 29-day period. 

Commissioner Cross. We don’t know whether the 30 days is right 
or not. We have reopened this thing, and it may be some provision 
ean be worked out for a lesser period of time, or some safeguards can 
be worked out for a one-trip lease. 

We don’t know the answers on that, but we do know if a large seg- 
ment of carriers, of truckers, in the country are unregulated, engaged 
in private hauling, that they will take advantage not only of the reg- 
ulated carriers but they w ill also deal with shippers, if you can. They 
have to, to exist. You can’t blame them for it. It is a necessity, but 
the only thing is that it is a demoralizing situation because it doesn’t 
make them better off financially and it doesn’t give to the shipper the 
assurance that “here is a carrier that is ready and willing to take what- 
ever I want to ship, and he has told me what his rates will be, and that 
is known and guaranteed to me.” 
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Senator Monronry. As I read this bill, he would still have to enter 
into a contract with the common carrier. 

Commissioner Cross. That is right. 

Senator Monronrey. What you are talking about—unregulated 
competition on the highways, without published rates and with indi- 
vidual solicitation of freight on an individual basis—is not permitted 
under the bill we have here, as I understand it. 

Commissioner Cross. Well, there are so many phases of trip leasing 
that you can approach it from a multitude of viewpoints. 

Senator Monroney. But section 2— 

Commissioner Cross. You generally come back—we generally, in 
the light of our experience, have to come back—to the general conclu- 
sion th: at there should be stability in the motor-carrier industry, and 
that since 1935 stability has developed, but that this type of legislation, 
if enacted, will put a premium on private, unauthorized transporta- 
tion in interstate commerce, which cannot bring about stability in the 
rate structure. 

How can you determine what are fair rates, if it is a question of 
rebates, secret deals, and those things ? 

When you do that, and when you put the premium on the private 
carrier, you are, in the long run, injuring the regulated carrier. 

Senator Monronry. But in this bill, as you read it, can the private 
carrier engage in unregulated interstate hauling of freight? 

I can’t see that in the bill. 

Commissioner Cross. Very definitely he can. 

We have no authority over the irresponsible carrier. 

Senator Monronry. But this bill provides that : 

* * * such other regulations as may be reasonably necessary in order to assure 
that while motor vehicles are being so used the motor carriers will have full 
direction and control of such vehicles and will be fully responsible for the 
operation thereof in accordance with applicable law and regulations, including 
the requirements described by or under the provisions of this part with respect 
to safety of operation and equipment; but nothing in this part shall be con- 
strued to authorize the Commission to regulate the duration of any such lease, 
contract, or other arrangement for the use of any motor vehicle, or the amount 
of compensation to be paid for such use. 

To me, the only feature of this bill is to say that you cannot say to 
your authorized, certified interstate carrier that “you can only make 
a contract for 30 days or more; it doesn’t change any other powers that 
you have.’ 

Commissioner Cross. Senator, this is a very generalized question, 
and it is a question of policy, pretty much the same question of policy 
that Congress undertook when it passed the Motor Carrier Act back 
in 1935. 

We find that in times of stress there are bound to be more violations, 
and we find that there are an increasing number of violations. 

Another offshoot of trip leasing, which to some might seem ad- 
vantageous, is that these trip leases, if they can’t make a living in 
dealing with authorized carriers, having siebed up loads from these 
authorized carriers, from certain shippers, will learn who the ship- 
pers are and will go to the shipper and solicit the business. That 
is to the detriment of the carrier. 

If it is in a State where there is good regulation, they will try to 
use the billing of some authorized carrier. Sometimes they won’t 
even resort to that. 
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If they go through States where regulation is strict and they fear 
not to have some written lease with them, they will shop around, and, 
as I brought out in my testimony, sometimes they use the billing of 
authorized carriers unknown to the carrier entirely. In any event, 
they are shopping around, as they have a right to do. They have 
to do that. 

Now, we are not trying to drive those people out of existence, but 
we feel if there is merit for regulation there is also good reason why 
respect should be given to the regulations in the statute. 

Senator Monroney. But in section 1 on page 2 there is the require- 
ment that they have to carry the contract signed with the certified 

carrier in the cab of the truck; and if you are going to have regula- 
tion in your States, then any highway patrolman or weight station 
can say, “Let’s see your bill of ladings.” 

Commissioner Cross. Well, that sometimes is a rather ambiguous 
system. 

I can give you some other examples, and I am not an expert on this 
myself. I haven’t ever had the right to go in and study these matters. 
Ajl I know are problems from a general standpoint. 

Suppose in some midwestern city there is what is known as a high- 
way trucker stop. There will be a building there. There will be a 
place to eat. There will be beds, and there will be room for many 
trucks to pul! in there. Many of the owner-operators that have no 
authority and are having to depend on picking up a load here and 
there will assemble there. If the need comes for hi auling that load, 
it is my understanding that the operator of that truck stop may have 
leases of a number of authorized carriers, and he will sign the lease 
as an agent for the authorized carrier, and he will give the owner- 
operator whatever or as little perhaps as can be offered in order to 
induce the haul. That owner-operator then will sign a lease, the 
operator of the truck stop probably acting as agent for the other 
party, and he will make a haul, by going to the place designated to 
pick it up. He will deliver it to the place designated, and then he will 
probably have to go empty from there on to a terminal of the carrier, 
and there he will turn in his signs which have been given to him to 
paste on his truck when he started, and he will receive his pay. Then 
he will have to go to some other truck stop and wait for another load. 

Now, that still doesn’t get away from the desire that we are all 
interested in accomplishing, in preventing one-way movements. 

We realize that efficient transportation should encourage two-way 
movements as much as possible; yet, that isn’t always true, especially 
when the great majority of commodities in the country move in per- 
haps one direction, and we know it is true that both so far as the 
railroads are concerned and the motor carriers and water carriers 
there are bound to be empty hauls. 

Senator Hunt. Mr. Chairman, would my colleague yield ? 

Senator Monroney. Yes. 

Senator Hunt. May I ask a question? 

The CuatrmMan. Senator Hunt. 

Senator Hunr. Section 2 seems to me to say exactly opposite 
things. Starting on line 9, it says: 

* * * such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will have 
full direction and control of such vehicles and will be fully responsible for 
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the operation thereof in accordance with applicable law and regulations, in- 
cluding the requirements prescribed by or under the provisions of this part 
with respect to safety of operation and equipment. 

Now, I interpret that to mean it gives you control. Then it says: 


* * * but nothing in this part shall be construed to authorize the Commission 
to regulate the duration of any such lease, contract, or other arrangement for 
the use of any motor vehicle. or the amount of compensation to be paid for 
such use. 

It seems to me we have got exactly two opposite directives in that 
one section. 

Do you agree with me? 

Commissioner Cross. I think that is true. That is our feeling. 
The last part contradicts the first. 

Senator Hunt. Do you feel that way about it? 

Senator Monronrey. No. I don’t. I think the only provision in 
there is that the Interstate Commerce Commission can’t arbitrarily 
set nothing less than 30 days, or 29 days, or 2914 days, that this 
contract must be made for 30 days; and that is the only provision and 
only waiver of any powers that are now held or have been historically 
exercised by the Interstate Commerce Commission. 

If you have a peak load, and maybe it continues for 5 or 10 days, 
you have got to contract for 30 days in order to move that peak 
load of freight in or out of a certain area; and it seems to me, rather 
than creating a possibility of lower rates, that if you have got a 
minimum of 30 days that you can lease a truck, then the rate of stand- 
by time on peak hauling is going to take care of that dead horse for 
maybe 20 days or 15 days, or - whatever the case mi Ly be. 

Commissioner Cross. Well, we don’t know whether we will continue 
the 30 days or not, Senator. 

The Cuarrman. In this bill it says: 
or other arrangement for the use of any motor vehicle or the amount of 
compensation to be paid for such use. 

It seems to me that is almost inclusive of any terms under the 
lease. 

Senator Monronry. It says “any such lease, contract, or other ar- 
rangement for the use of any motor vehicle.” It is whether lease or 

eny other arrangement. I think that is what it is, and it is still 
only a time limitation that this whole bill provides for; and all other 
safety regulations, and anything else—I agree probably with a single 
trip leasing your safety fe: ature might be difficult to enforce, but I 
can’t agree ‘that there is anything in this bill other than the limitation 
plaaed on the Commission that they cannot arbitrarily set a time limit 
in which a trucker must contract for his services. 

Senator Hunt. May I ask my colleague how he interprets line 19 
and 20? 

Senator Monronry. Any other arrangement for the use of any 
motor vehicles back to the leasing provision. Maybe it is called a 
lease, or maybe it is called a mileage : arrangement, or something else, 
but it still leaves the Commission in full 

Senator Hunt. What about the latter part of line 19 and 20? 

Senator Monroney (reading) : 





* * * or the amount of compensation to be paid for such use. 
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It doesn’t affect the freight rates of the authorized carrier. It affects 
the rates of the independent trucking contractor in dealing with the 
authorized freight carrier, does it not? 

Commissioner Cross. Yes. It can work both ways. 

Senator Monroney. It is a matter of free bargaining today. 

Commissioner Cross. It is a matter of bargaining. 

Senator Monroney. Yes. 

Commissioner Cross. But here is what might happen. 

Senator Monroney. But there would be nothing in the 30 days to 
prevent a big truck line from saying, “Look, now, Mister, I know 
vou have been getting this business and you have been keeping pretty 
busy on a day-to-day basis, but we have got to sign up for 30 days. 
So, instead of paying you the rate we have been paying you on a daily 
basis, we may have to let you sit around for 15 days of this 30. So, 
we’re going to cut your price in half.” 

So, instead of having equipment maintained and men who are able 
to contract on the basis of what the haul is worth, on a 30-day basis, 
it would seem to me those men would be across the barrel and they 
would lose their bargaining advantage and hundreds if not thousands, 
of independent, little bustnessmen would be at the mercy of a 30-day 
bargaining contract instead of a return-load contract. 

Commissioner Cross. Well, it can work both ways. 

There is more stability, we feel, we did feel, if it could be known, 
in such a way that not only would safety regulations be protected, but 
also the rate structure would be protected. 

Now, take the case of the regulated trucker who is shopping around 
and calling all over the country to find a trucker to pick up a load at 
Pittsburgh to haul to Philadelphia. If that trucker were to be offered 
$50 for it, he might say, “Yes.” 

If it came to the end of the week and he was quartered at Philadel- 
phia, he might say, “$15.” 

It’s just one of those things that might work on occasion to the dis- 
advantage of the truck owner-driver, but, by the same token, it could 
work the other way. 

However, we feel that there is a stability, and it is more easy to deter- 
mine what rates are and to permit the trucking companies to publish 
their fair rates and to have stabilization in the industry rather than 
to have temporary cutthroat practices which may temporarily drive 
the owner-driver out of existence—and then when the need comes 
they aren’t there. In other words, it is a hit-or-miss proposition. 

Senator Monroney. I grant you it is going to be hit or miss either 
way. 

How are these contracts made with the owner-driver now? 

They are made on a mileage basis, aren’t they ? 

Commissioner Cross. I don’t think there is any basis. I think they 
call them up and say, “We'll give you so much.” 

I think it is often done that way. Whether it is done on a mileage 
basis or not—— ; 

Senator Monronry. The mileage would have something to do with 
it, of course. 

Commissioner Cross. Oh, yes. 

Senator Monroney. The gasoline and the operation of his truck and 
all would have to be taken into consideration. 

Commissioner Cross. Yes. 
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If a driver is a long ways from home and wants to get home, he is 
willing to go home for gasoline money sometimes. 

Senator Monronry. But it would seem to me, then, if you stretch 
out that bargaining basis to 30 days, the certificated true kline is going 
to have to figure on a lot of standby time. Therefore, the truc ‘ker- 
owner is going to be on the weak side of the bargaining end, and 
instead of bei ‘ing better protected he is going to be less protected. 

Commissioner Cross. That is perhaps true, except if that owner- 
driver would have—I don’t say 30 days is right, but suppose he had a 
definite lease, and there are many leases that are made for as long 
as a year—in fact, that practice is increasing tremendously, and we 
have no objection to it. I think it should be encouraged, that is, the 
longtime arrangement between the truck operator, ‘the certificated 

carrier, and the driver. I think those, in many instances, are in the 
public interest, to the benefit of the public. 

If it be for 30 days, or if it be for a year, or if it be for 15 days, 
that owner-driver may find he can’t continue to operate with that 

carrier, and then he would have to look around for some other type 
of operation ; but there are many carriers today that hire owner-drivers 
on long-term leases, and it gives them a stability of owning their 
equipment and being, you might say, almost independent contractors. 

Senator Monronry. Isn’t it a fact that some of your big companies 
own no trucks at all? 

Commissioner Cross. There are a few. There are not very many 
that own no trucks. There are quite a number of large companies 
that lease part of their equipment and own part of their equipment. 

Senator Monroney. I won’t delay any further, Mr. Chairman. 

The CHarrman. I would just like, for the purpose of the record, to 
read here some of the comments of the Supreme Court in the case 
which went before them. It says: 

The use of nonowned equipment by authorized carriers is not illegal, either 
under the act or the rules under consideration. But evidence is overwhelming 
that a number of satellite practices directly affect the regulatory scheme of the 
act, the public interest in necessary service and the economic stability of the 
industry, and it is on these that the rules focus. It appears, for instance, that 
while many arrangements are reduced to writing, oral leases are common; some 
were concluded after the trips were made and in several cases exempt operators 
solicited business themselves with blank authorized carrier forms or other evi- 
dence of agency. It is strongly urged that this very informality of the contrac- 
tual relationship between carrier and exempt operator creates conditions in the 
industry inconsistent with those which the act contemplates. 

That is the essence of what you are saying at this time? 

Mr. Cross. Yes. 

Senator Monroney. Mr. Chairman, isn’t it a fact now, since the 
whole theory of the exempt operators has been determined and the 
exempt operators are still exempt—I mean the only exemption ran to 
the agricultural haulers, and under the witnesses’ testimony today 
that whole bunch is still exempt? 

The Cuarrman. But in keeping with the intent and purpose of the 
original rule and the decision of the Supreme Court, the Conseeinniin 
is not attempting, through its hearings and ultimate orders to stabilize 
the industry consistent with the demands of the market. 

It seems to me that is the purpose of the hearing. 

Mr. Blanning, have you any comment on the matter ? 

Mr. Buanntne. I think the Commissioner has covered it. 
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The CuarrMan. Senator Schoeppel. 

Senator Scuorrret. I am sorry I was late. 

The CuarrMan. Senator Bowring. 

(No response. ) 

The Carman. Have you anything further ? 

Senator Hunr. I would like to ask Mr. Cross one question. 

Isn’t this bill pretty much getting legislation out of the field of agri- 
cultural transportation and into all fields? 

Commissioner Cross. The rules that we have adopted will exempt 
agricultural hauling. The bill itself will do two things: It will do 
what we have already done in exempting the agricultural haulers, 
but it will encourage, to an almost unlimited degree, private, unauth- 
orized transportation. In other words, there will be a great realm of 
unregulated transportation that ultimately, in the long run, will, we 
believe, be discriminatory, be unjust, be prejudicial. It will be in- 
jurious to the motor-carrier industry; but when there is a lack of 
stability over the country, it becomes injurious to the public. 

Senator Hunt. I want to say, Mr. Chairman, my interest in this 
particular bill is to do everything possible to make it convenient for 
the farmer to get his produce to market with a haul back to his local 
community. I don’t, however, want to see this bill open up the whole 
field of motortruck unregulated transportation, for I handled such 
matters for 8 years in my home State and I realize the mess you would 
get in if such did happen. 

The CuarrMan. Senator Bowring. 

(No response. ) 

Senator Payne. 

Senator Payne. The only question, Mr. Chairman, I have is this: 
Mr. Cross, if I understand correctly, this Commission’s order MC-43 
has been held in abeyance: is that correct, that is, the provisions of it ? 

Commissioner Cross. The leasing provisions that have been in con- 
troversy have never been put into effect since the case came from the 
Supreme Court. 

The Commission has now made part of its permanent provisions 
these exemptions so far as agricultural hauls are concerned. 

Senator Payne. Now, as I understand, Mr. Cross, the Commission 
is planning to hold hearings which do not start—am I correct—until 
sometime in June, or around June? 

Commissioner Cross. Cross-examination starts in June. 

Senator Payne. In June. 

Commissioner Cross. In order to simplify this thing, with 200 wit- 
nesses signifying a desire to be heard, we provided that their state- 
ments should be reduced to writing, sworn to and filed, and then after 
that date came any party had a right to receive copies of that testi- 
mony, had a right to request the privilege of cross-examination, and 
those steps have been taken and cross-examination of the witnesses 
start before the Commission on June 14. 

Senator Payne. That process is going to occupy some considerable 
period of time. 

Commissioner Cross. Well, it is hard to say how much time it will 
take. We feel, by having all of the testimony, direct testimony in- 
troduced in writing, and having the different parties request wit- 
nesses to appear for cross-examination, that we have cut the length 
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of the hearings down to one-half or one-third of the length of time 
it would otherwise take, and we can ioe it in a much more orderly 
way and certainly save a lot of expense, not only to the Commission 
but to all of these parties who would have to stay here in Washing- 
ton during this long- drawn-out proceeding. 

Senator Payne. What I am getting at is, with the length of time 
it may take, and nobody can tell just how long it is going to be, it 
might very well be the decision that would then be reac ‘hed by the 
Commission as a result of these hearings and the cross-examination 
that takes place might very well end about the time that perhaps the 
most optimistic of us might feel Congress might adjourn, or even 
after, and I am tremendously interested in the effect this might have 
both upon the agricultural economy of my own State as well as other 
regions and also the problems that confront the { fishing industry and 
so forth up there with highly perishable products. 

Commissioner Cross. Of course, the fishing industry is included 
with the exempt agricultural commodities. 

Senator Payne. That is right; but if you did not vacate, as you 
have at present, the provisions of the order that was drawn up, and 
after these hearings were determined and after the Congress had ad- 
journed, could I at least be reasonably sure, in my mind, knowing the 
Congress is tremendously interested in this problem, that no action 
would then be taken by the Commission if it found adversely on this 
before the Congress came back into session and had a chance to weigh 
the merits back and forth in the next session of the Congress? 

Commissioner Cross. You mean that you would want us to hold 
in abeyance any decision until the next Congress met ? 

Senator Payne. Well, that is putting it pretty plain; yes. 

Commissioner Cross. Well, I think the Commission is generally 
answerable to the committees of the Congress. 

The Cuatrman. The present rule is in effect and will be in effect 
until March 15. 

Commissioner Cross. We have exempted all of these matters until 
March 15 of next year. 

Senator Payne. Until March 15 of next year 

The CuHatrman. So, there will be nothing done until the next 3 
months or 214 months of the next Congress. 

Commissioner Cross. Yes. 

The CuatrmMan. So, that will give us time. 

Commissioner Cross. If we were to conclude this hearing there 
would be desire on the part of the Commission, regardless of any result 
that we might come to, to violate the desire of C ongress. 

The Cuarrman. It is on the basis of that date that we are holding 
these hearings, and some of us feel nothing should be done until the 
Commission finally acts upon the matter or makes a tentative finding 
on the present hearing. 

Commissioner Cross. On this hearing, I might say it will be heard 
before an examiner of the Commission; and after the conclusion of 
the hearing the examiner will issue a proposed report. That will be 
his view. The parties will then have the right to file exceptions to 
that report, and replies can be filed. The final action of the Commis- 
sion will have to abide the taking place of all of those different steps, 
so that if the examiner were to bring out a proposed report promptly 
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there still would have to be, under administrative procedure, a wide 
gap of time so that these steps could be complied with. 

Senator Scnoerret. Mr. Chairman. 

Were you through, Senator ? 

Senator Payne. Yes. 

The Cuamman. Senator Schoeppel. 

Senator Scuoerret. I regret I was not here at the start of this ses- 
sion. I was held up by another session of tha Agricultural Subcom- 
mittee, and I did not have an opportunity while here to read your 
statement, but I had been under the impression, going to the question 
that the Senator from Maine has asked, that the order was completely 

vacated or ineffective until, say, March the 15th of next year. 

Commissioner Cross. That is right. 

Senator Scuorpret. I didn’t know exactly what the status was, but 
I wondered if there was any change in that picture. 

Commissioner Cross. No; there has been no change in that picture. 
Those were the rules which we entered into as of November 30, 1953. 

Senator Scnorpren. There have been a number of agricultural in- 
terests, through their representatives, expressing some alarm about 
going ahead with this matter. 

Commissioner Cross. This hearing will not involve the hauling of 
agricultural commodities. It will not involve the exempt-commodity 
clauses of the act, because they are already exempted, and will stay 
exempt, regardless of what we do. 

Senator Scnorrret. Then I take it now the matter is in such status 
that nothing can be done previous to March 15 of next year, as far as 
this past order is concerned, other than go ahead with your hearings, 
and 

Commissioner Cross. The three orders were entered. The first 
exempted agricultural commodities permanently, without any time 
limit on it. The other 2 orders had to do with the 30-day leasing provi- 
sion, and the compensation provision, which were suspended; and the 
2 regulations as to trip leasing and compensation are suspended until 
March 1, 1955. 

The Cuarrman. March 15. 

Commissioner Cross. March 15, 1955. 

I might say that 

Senator Scuorrret. I understand the chairman has indicated those 
were made a part of the record. 

Commissioner Cross. Yes; they will be supplied in the record. 

Senator Scnorpret. It is my fault. I wasn’t here. 

Commissioner Cross. They will be supplied in the record, Mr. 
Schoeppel. 

That is postponed until March 1, 1955, Senator Bricker; but if this 
matter hasn’t been concluded by that time there is no intention that 
these rules shall come into effect. 

The Carman. Until the whole package is completed ? 

Commissioner Cross. Until the whole package is completed. 

Senator Scnorpre.. I have no further questions. 

Senator Monronery. One further question: In answer to Senator 
Schoeppel, and I am sure it was an omission, you said agricultural 
exemptions. You mean the agricultural exemptions plus the return 
from an agricultural trip ? 

Commissioner Cross. Ves 
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Senator Monroney. That was the big issue we had before. 

Commissioner Cross. That is what I mean. 

Senator Monroney. Yes. 

Commissioner Cross. The agricultural on the return movement. 
That is what I meant. 

Senator Monroney. Yes. 

Now, can you tell me whether or not such an agricultural hauler 
can sign a new lease, trip lease, every time he makes a trip? 

Commissioner Cross. He can sign a new trip lease. 

Senator Monronry. Every time he makes a trip? 

Commissioner Cross. Ever time he is moving back toward his point 
of origi or home base. 

The Cnarrman. After his first movement. 

Senator Monroney. After he first starts out ¢ 

Commissioner Cross. After his first exempt movement, he can make 
a series of new trip leases, new trip leases back to his point of origin 
or home base. 

Senator Monroney. And he is still exempt on that movement, no 
matter whether he wants to go by way of Chicago, if he is going to 
Florida, or— 

Commissioner Cross. Providing it is in the general direction of his 
home base. 

Senator Monroney. You said first he could go to Boston—— 

The Cuarrman. That is on the first movement. 

Commissioner Cross. On the first movement. 

Senator Monroney. Yes. 

Commissioner Cross. He can go in either direction. He can go 
from New York to Chicago and then work his way home. 

Senator Monronry. And when he returns to his home base he can 
make another agricultural contract and he will still be exempt. 

Commissioner Cross. Yes. 

The CuHarrman. Yes. 

Are there any further questions? 

If not, thank you very much, Commissioner Cross. 

Chairman Johnson, do you have anything further to add? 

Commissioner Jounson. Nothing further, except Commissioner 
Knudson has come in. I don’t know whether he has any comments 
to make? 

The CHarrman. Commissioner Knudson, do you have anything 
further to add? 

Commissioner Knupson. Mr. Chairman, I was the witness before 
the House committee and I think everything the Commission author- 
ized me to say was said at that time. I have nothing to add, except 
one point, Mr. Chairman, and that is in a sense we are all shooting in 
the dark as regards the exempt carrier until we get some statistical 
data on that carrier, and I would hope some time that the Senate 
would authorize the Commission or the Bureau of Public Roads or 
the Census Bureau, or some other agency of Government, to gather 
some statistical data on this so-called exempt carrier, of whom there 
are X numbers, so we will all know what we are doing in this whole 
field. 

The Cuarrman. That is only a matter of appropriation. You have 
full authority to do it now. 

Commissioner Knupson. Yes; I think it boils down to that. 
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Commissioner Cross. Senator Bricker, and members of the com- 
mittee, would it be presumptuous if I were to ask, on behalf of the 
Commission, if after this testimony has been offered the Commission 
feels it is proper that we should be permitted to make some further 
statement in writing ¢ 

The Cnaimman. You will be given that privilege. We certainly 
want the record complete and accurate. 

Commissioner Cross. Thank you, sir. 

The Cuarrman. And that goes for any witness, of course, that 
might testily before the committee. 

The next witness will be Mr. Ernie Adamson, of 100 Academy Ave- 
nue, Mount Lebanon, Pittsburgh 28, Pa. 

You have no pre pared statement, as I underst: and, Mr. Adamson ? 

Mr. Apamson. No, sir. My statement will only consume about 
minutes. 

The Cuatrman. Thank you very much. 

Mr. Apamson. There are so many other gentlemen here who are 
probably better qualified that I will cut mine short. 

The CHarrMan. Go right ahead. 


STATEMENT OF ERNIE ADAMSON, MOUNT LEBANON, 
PITTSBURGH, PA. 


Mr. Apamson. I hardly think it is necessary for me to take up much 
time identifying myself as I have been here many times before. How- 
ever, I want to say I have been engaged in this particular practice 
of law—that is, interstate commerce—for many years. I represent 
one particular company in Pittsburgh, the Dillner Transfer Co., who 
are deeply interested in this legislation. 

In my opinion, this bill should be enacted into law for the purpose 
of protecting the constitutional right of freedom to contract of the 
so-called owner-operators as well as the certificated motor carriers. 

I would like also to say this is not the first and probably not the 
last time that Congress will find it necessary to correct mistakes of 
the Supreme Court. 

This decision of the Supreme Court on these leasing rules, I think, 
takes its position on the shelf of the Missouri v. Holland case. 

The Cuatrman. I have heard of that case. 

Mr. Apamson. Yes, sir; and I think in due time that one will be cor- 
rected, too, 

The CHatrman. It will have to be. 

Mr. Apamson. Yes, sir; if the country expects to survive, it will be. 

Now, I would like to call] the attention of the members of the com- 
mittee to the fact that any shipper can go out and lease a truck and 
so long as that truck meets all the requirements of safety the Inter- 
state Commerce Commission has no power to regulate the rates and 
charges, because any shipper who assumes full responsibility for a 
motor vehicle to haul his own products is free of all regulation, except 
safety requirements. 

So, any truckowner who is 300 miles away from home, and empty, 
as a matter of commonsense, feels that economic requirements dictate 
that he should go home loaded, if possible. It would be a waste of 
tires, gasoline, wear and tear on his equipment if he didn’t go home 
loaded. 
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If he leases his vehicle to a traffic manager of a manufacturing plant 
and they assume full responsibility for it, the Commission can’t dictate 
to him what the terms and conditions of his compensation shall be, 
because that is private transportation. 

Now, the crux of the Commission's proposed regulations are : 

(1) The minimum period of time for which the lease shall endure; 
and 

(2) They specifically say that the owner-operator shall not be paid 
on a basis which contemplates a percentage of the gross freight revenue 
paid by the shipper to that common carrier. 

Now, the Supreme Court decision and I think Commissioner Cross’ 
statement sets out very clearly that practically the only objectionable 
practice that amounts to anything is the so-called trip lease. 

Well, I ask the committee here, in all fairness: What difference does 
t make whether the owner-operator is paid by a clear written contract 
75 or 80 or 90 percent of the gross revenue returned on the shipment 
or whether he is paid a flat sum of $100? 

If they observe the law, does that have any connection with trip 
leasing ? 

I venture to say that 90 percent of the owner-operators in the country 
today are operating their vehicles on bona fide leases. Some of them 
have been in effect 10, 15 years and they have been paid all this time 
on a percentage basis of the gross revenue. There is nothing wrong 
with that. There is nothing immoral, illegal, or improper about it, but 
that is the crux of the Commission’s proposed regulation, and that is 
what they want to do—restrict the right of the owner-operator to ex 
ercise his freedom to contract. 

Now, another question arises which is based on practical considera- 
tions. If a truck is empty 300 miles from home and somebody ap- 
proaches that driver with the proposition, and they say to him, “I'll 
give you $150 cash to pick up such-and-such a load and nasestne it to 
such-and-such a place that’s on your way home; we'll say nothing 
ebout it. nothing on the record.” and the drivers aaighineaty refer to 
that traffic as moonlight loads. 

Now, if that driver is dishonest and he does that thing, does it make 
any difference whether he is on the regular payroll as a regular driver 
or whether he is an owner-operator ? 

It doesn’t make the least bit of difference. 

If he is dishonest and he is going to do it, he will do it anyway. 

The only thing that restrains him is fear of being caught. 

Now, of course, it is wrong; but you will find a small percentage of 
drivers who do it, just as you will find a small percentage of men in 
every industry in the world who will take the chances and will do 
things like that. 

My point is this: The imposition of that restriction on the freedom 
of the parties to contract—in other words, it impairs the right to con- 
tract—will punish many small legitimate certificated trucking com- 
panies, and it benefits no one except that the restriction and incon- 
venience will interfere with the free movement of traffic by motor 
truck and will, of course, result in diverting some traffic to other 
carriers. 

That is the only practical result of it. 

There is no good claimed for it, so far as trip leasing is concerned. 
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Now, I have often wondered why the Commission did not take a 
step which they could take—and, of course, criticism is very cheap, 
and unless you have something to suggest at the time you criticize, 
your criticism is not worth very much. I have often wondered why 
the Commission didn’t promulgate a simple regulation requiring that 
every motor carrier, e ther contract or common a r, should not be 


required to operate a minimum or a nucleus of, 10 percent of its 
own vehicles operated by drivers on its regular camel If they did 
that, it would accomplish a great deal in the way of stability and at 
the same time it would give the flexibility which is necessary for the 
carriers to have when business booms and they require additional 
vehicles. 

That can be done and, in my opinion, should be done; but so far as 
the right of these parties to contract is concerned, the Commission pro- 


poses to put an iron band around that freedom and, although the Taft- 
Hartley law, as you know, exempts these owner-operators as independ- 
ent contractors, and they are free from regulation in that source, the 
Commission would put the regulation on them that Congress relieved 
them of when they enacted the Taft Hartley law. 

‘| oe you very much, gentlemen. 

Phe Cuarrman. Do you have any questions, Senator Schoeppel ? 

Senator Scuorpren. No questions. 

The Cuarrman. Senator Monroney. 

Senator Monroney. No questions. 

The CuarrmMan. Senator Bowring. 

( No response. ) 

Senator Payne. 

( No response. ) 

Thank you very much. 

Mr. Apamson. Thank you very much. 

The CHatrmMan. The next witness will be Mr. Charles F. Hawes, 
representing the National Council of Farmer Cooperatives, 744 Jack- 
son Place NW., Washington 6, D. C. 

Mr. Hawes. Mr. Chairman. 

The Cratrman. Just a minute. Before you begin, I want to say, 
for the benefit of the other members of the committee, as we said at 
the previous meeting, how much we regret the passing of one of the 
very active and able members of our committee, Dwight Griswold, but 
we want to welcome this morning—this is the first opportunity we 
have had, because Mrs. Bowring came in during the testimony of 
the first witness—Mrs. Bowring to this committee, who is taking the 
place of Mr. Griswold, whom she succeeded in the Senate. 

We are happy to have you with us, Mrs. Bowring. 

You may proceed, Mr. Hawes. 


STATEMENT OF CHARLES F. HAWES, TRAFFIC MANAGER, DAIRY- 
MEN’S LEAGUE COOPERATIVE ASSOCIATION, INC., NEW YORK 
CITY, ON BEHALF OF THE NATIONAL COUNCIL OF FARMER 
COOPERATIVES 


Mr. Hawes. My name is Charles F, Hawes and I am traffic manager 
of the Dairymen’s League Cooperative Association, New York City. 
Dairymen’s League, a member of the National Council of Farmer Co- 
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operatives, is an association owned and controlled by dairy farmers 
of New York State, Pennsylvania, New Jersey, Vermont, and Massa- 
chusetts. The league and its members account for the production and 
distribution of about 30 percent. of the fluid milk consumed in the 
New York metropolitan area, and for the distribution of milk whole- 
sale to dealers and retail through its own branches to consumers in the 
principal cities in New York State. 

On April 21, 1953, I testified on behalf of the national council be- 
fore the House Interstate and Foreign Commerce Committee in sup- 
port of H. R. 3203. In that statement I presented written testimony 
from some of the council’s members in various sections of the country 
as to the importance to them of trip leasing in marketing their farm 
products. 

On July 8, 1953, I also testified on behalf of the national council in 
support of H. R. 3203, as passed by the House of Representatives on 
June 24, 1953, before the Special Trip-Leasing Subcommittee of your 
committee, af which the late and esteemed Senator Dwight Griswold 
was chairman. The present chairman of this committee, Senator 
Bricker, and Senator Edwin C. Johnson were the other members of 
the Special Trip-Leasing Subcommittee. At that time I dealt princi- 
pally with the objections to the various compromise proposals which 
had been advanced, and discussed the provisions of various State laws 
and regulations pertaining to leasing about which there had developed 
considerable confusion. 

I testified on both occasions in my capacity as 1953 chairman of the 
council’s transportation committee. I am authorized by the council 
to present this further statement on its behalf today to bring current 
the record of our position and the facts underlying it in support of 
H. R. 3203. 

For ready identification, I would like to state that the council is a 
national farm organization whose members are farmers’ cooperative 
business associations engaged in marketing farm products and pur- 
chasing form production supplies for their members. Hence, the 
council’s members are individually and in the aggregate large buyers 
of transportation service from both rail and motor common carriers. 

The council at this time has 114 direct member associations—some 
small cooperatives operating in a limited area, others medium sized, 
and still others operating over a larger area on a State, regional, or 
national basis. 

Approximately 5,000 separate farmer associations are affiliated 
with the council’s member organizations, serving nearly 3 million farm 
families across the Nation. 

The council’s members are ciassified into 17 divisions, largely on a 
commodity basis, as follows: Citrus and subtropical fruits; cotton; 
dairy; deciduous fruits; general service; grain and seed; livestock; 
miscellaneous; miscellaneous fruits and vegetables; nut; potato; 
poultry; processed fruits and vegetables; purchas Ing ; tobacco ; wool; 
and State councils. 

The representatives of the council’s members from all sections of 
the country in annual session at Chicago in January 1954 reviewed 
developments to date in connection with ‘the trip-leasing matter. This 
included careful review of the new orders issued by the Commission 
on November 30, 1953, reopening the proceeding involving the con- 
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troversial rule limiting to a minimum of 30 days the lease of trucks 


to authorized carriers, and granting a further concession to agri- 
culture inte nded apparently to lessen agriculture’s opposition to the 
30-day rule. The council’s members—represented in most cases by 


actual producers making a livelihood from farming—with complete 
unanimity reaffirmed their support of the policy adopted by the coun- 
cil’s del wate body in January 1953 and authorized the council’s offi- 
cers to continue to urge Congress to give legislative sanction to the 
trip-leasing practice without «ny compromise or exception. 

Several questions have been asked and several allegations have been 
made in the course of the consideration of this bill which have reflected 
upon the motives and interests of farm groups with respect to it. I 
woul | li ke To « |; irify the record with regard to seve is al of these points. 

First. it has been alleged that the farm groups, in urging the pas- 
sage of this bill, have been fronting for some of the motor carriers and 
are seeking to undermine the motor rate structure. - As to the council, 
for which I am authorized to speak, I want to make it unmistakably 
clear that, in our support of H. R. 3203 and our opposition to the re 
aceseve 30-day rule proposed by the Commission, we are not front- 

+ for any indi ustry or any sp ecial segment of our econ omy, but are 
actin o ¢ ‘Jearly and solely in pursuance of a policy volunt: arily adopted 
by our people on the basis of their conviction of what they believe is 
in the best interests of agriculture generally, with due regard to the 
proper interests of other groups. The support of this bill by some 
motor carriers and other nonfarm interests is coincidental and un 
planned, but entirely welcome, so far as we are concerned. It would 
indeed be more logical to allege a partnership for the duration and 
purpose of this controversy between railroad management and labor, 
the teamsters’ union, some of the large common carrier trucklines. 
and the Interstate Commerce Commission, based upon their mutual 
and strong opposition to this bill. 

Secondly, it has been suggested that the representatives of farmers 
are stepping somewhat out of their proper sphere of responsibility 
and legitimate interest in exercising themselves about a transporta- 
tion matter, such as trip leasing, and that they would be better ad- 
vised to let the tr: insport: ation people handle this and other transpor- 
tation matters. 

The manner in which the trip-leasing question was beine handled 
or mishandled by the so-called transportation experts is the very 
reason why Aoric u ilture had to become exerc ised an 1d vy as forced 
become active with respect to this problem. 

\n open admission by the Interstate Commerce Commission that 
it has made not only one mistake but several mistakes in trying to 
impose the 30-day rule is inherent in the action of the Interstate 
Commerce Commission in amending its 30-day leasing rule with re- 
spect to agricultural haulers on three different occasions while H. R. 
5203 has been under consideration by the Congress. 

It also appears clear that these changes have been made as a direct 
result by concrete ore advanced by the farm groups showing 
why the 30-day rule would have harmful effects. 

Cert: aiuly: the proper interest of farmers and farm organizations 
in such a matter cannot seriously be questioned. Those who have 
a transportation service to sell the trucklines and railroads: those 
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who want to organize the drivers of the trucks on the highways 
the teamsters’ union, and the farmers and other large users—the 
buyers of all types of transportation service—certainly have a proper 
interest in this particular problem and in trying to preserve our 
national transportation system in a healthy condition under private 
ownership. 

There should be no conflict or monopoly in the exercise by these 
groups of their proper interests, influence and rights, but when one 
group attempts to reach out and infringe upon the rights of another 
group in our economy, that is where, as in this case, controversy 
develops and trouble begins. 

I would like to discuss with you very briefly and frankly why, in 
the light of what has happened since the last public hearing in this 
matter before the special subcommittee of your full committee on 
July 8 and 9, 1953, it is imperative that this matter be settled and 
in our view it can properly be settled only by completion of congres 
sional action on H. R. 3203 at this session. 

In spite of the apparent efforts of some of those opposing this 
bill to compound the confusion with respect to it, the issue presented 
to your committee today from the standpoint of agriculture is quite 
simple and can be simply stated. Ever since the Motor Carrier Act 
was passed in 1935, the Interstate Commerce Commission has demon- 
strated an official attitude uns sympathetic to the exemption provided 
in the act for trucks while hauling agricultural commodities. 

A memorandum fully documenting decisions of the Interstate Com- 
merce Commission which evidence this unsympathetic attitude was 
included in my testimony before your subcommittee last July and 
is found at pages 61 to 65 of the printed hearings entitled “ICC’s 
Administration of Agricultural Commodities Exemption.” 

The effect of denying to trucks transporting ee products 
from our farms to the cons uming markets of the Nation the right 
to lease their trucks to regulated carriers for the return trip would 
mean putting many of these trucks out of business with consequent 
disruption of existing arrangements for the orderly marketing of 
xgricultural products. 

It is to insure that the ICC shall not pl: ice into effect the propose | 
50-day limitation or any other limitation upon the length of time 
for which a bona fide lease of a truck may be entered into that Con- 
gress has been asked to pass this bill. 

The Commission has made it necessary for Congress to act in this 
matter because of its confusion over or indifference to the facts 
involved. Let me give you a few illustrations to support this 
Statement. 

Last October, about a month before the ICC reopened the leasing 
proceeding—£x parte MC-—43—and issued its latest agricultural con- 
cession under the 30-day rule, Commissioner Hugh W. Cross, then 
and now head of Division 5 of the ICC, which handles motor-carrier 
matters and to whom this leasing proceeding has been assigned for 
further action on behalf of the Commission, in a speech at the annual 
convention of the American Trucking Associations, Inc., in Los 
Angeles, Calif., as reported in the Traffic World, spoke of this bill, 
H. R. 3203, in words which, in essence, appealed to the trucking 
industr y to become vocal in its opposition to it. 
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Commissioner Cross was quoted at page 30 of the November 7, 1953, 
issue of Traffic World as saying in part: 

It is probable that unless the industry weighs the consequences of this legis- 
lation (H. R. 3203) upon established rights contained in existing certificates and 
permits and becomes vocal that trip leasing even under verbal contracts and 
without restriction will be made legal for every truck operator. 

I feel that is in essence what was said on the witness stand this 
morning. 

We would raise no question concerning a Commissioner expressing 
his views either for or against a bill pending in Congress at a meeting 
of the American Trucking Associations, Inc., at a meeting of some 
farm organization, or elsewhere, if he would express his views on the 
actual contents of the bill and stop there. There is a question in the 
minds of many people, however, as to the propriety of public servants, 

such as members of the Interstate Commerce Commission, trying to 

uhie up op position or sup port for bills pending in C ongress,. Cer- 
tainly the extensive activity of members of regulatory commissions 
and executive department officials in direct or indirect lobbying activ- 
ities is subject to considerable question on the part of taxpayers who 
have to pay a part of the bill for the services of the public officials. 

Referring spec “ae ‘ally to the Commissioner’s quoted words, we pro- 
test respectfully | uit vigorously against the use of words by anyone, 
publicly or privately, which convey the impression that H. R. 3203 
could or would, direc ‘tly or indirectly, result in making verbal leases 
legal when the specific words in H. R. 3203 as presently before your 
committee and as contained in the bill last October when the Com- 
missioner made his public observation, would give the ICC explicit 
statutory authority, which the Commission does not now have and has 
never previously had, to require all such leases to be in writing. 

Please note these words in the bill: 

The Commission is authorized to prescribe, * * * 

(1) regulations requiring that any such lease, contract, or other arrangement, 
shall be in writing and be signed by the parties thereto, * * * and requiring that 
during the entire period of any such lease, contract, or other arrangement a copy 
thereof shall be carried in each motor vehicle covered thereby ; 

I want to make it crystal clear that the Council and other farm 
organizations not only supported this amendment of H. R. 3203 in 
the House to give the Commission specific statutory authori ity in effect 
to prohibit oral leases, but went further and supported giving addi- 
tional affirmative authority to the Commission to prese ribe : 

* * * such other regulations as may be reasonably necessary in order to assure 
that while motor vehicles are being so used the motor carriers will have full 
direction and control of such vehicles and will be fully responsible for the opera- 
tion thereof in accordance with applicable law and regulations, including the re- 
quirements prescribed by or under the provisions of this part with respect to 
safety of operation and equipment; * * * 

In the light of what the bill contains, it is difficult for those of us 
who are trying to be fairminded and who think we are being fair- 
minded about this problem to understand just why Commissioner 
Cross would make such a statement—whether he did not know the 
actual contents of the bill when he made the statement last October, 
4 months after the bill had been passed by the House, or whether he 
ignored what the words in the bill clearly state. In either case, we 
feel this fore ‘ibly illustrates why Congress should act and not leave 
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this matter for determination by a Commission, at least some of whose 
members have actively engaged in efforts to defeat this bill and who 
have by word and act raised a question in the minds of many people as 
to their capacity to deal objectively with this issue. 

In a release by the Commission on December 7, 1953, explaining 
what was meant by the three new orders in this proceeding on Novem- 
ber 30, 1953, it was stated that: 


This modification in favor of agricultural transporters is intended as a perma- 
nent exception to the 30-day provision. 


In the same release of December 7, 1953, the Commission stated : 
Such further hearing— 


referring to the hearing now called by the Commission for June 14, 
1954, on the same questions which are today before your committee— 
will not affect the permanent exception to the 30-day provision discussed in the 
preceding paragraph. 

This reopened proceeding in which the ICC is proposing to with- 
draw jurisdiction from the Senate presents a strange paradox. 

The Commission, on November 30, 1953, reope ned the proceeding 
with respect to the 30-day leasing rule, but announced on December 

7 that, in advance of the receipt of further evidence as to the justi- 
sien for the rule and regardless of any showing of the evidence that 
might be submitted, it intended to grant a permanent exception, for 
certain agricultural haulers, to the 30-day provision on which the 
evidence is to be submitted. The potential value of the forthcoming 
hearing is defeated, or at least impaired, by the advance notice of 
an exception to the 30-day rule on which further evidence is to be 
taken. 

Although on December 7, 1953, the Commission explained that the 
modification in favor of agricultural transporters, issued on Novem- 
ber 30, 1953, was intended as a permanent exception to the 30-day 
provision, the subsequent official announcements concerning the re- 
opened proceeding have been conspicuously silent on this exception, 
either on a temporary or permanent basis. 

This reopened hearing is to be before Examiner Henry C. Lawton, 
the same examiner before whom the proceeding was originally heard 
beginning in October 1948 and initially submitted the proposed report 
recommending the adoption of the 30-day limitation on truck leases 
which has given rise to the present controversy. 

The Commission, as the proponent of the 30-day rule, having as- 
sumed the role of one of the main parties to this controversy, is seek- 
ing by its acts, by design or accident, to place itself in the position 
of sitting in final judgment upon the wisdom of its own policy 
decisions. 

We submit that the Congress, and the Congress alone, as the elected 
representatives of the people, under the existing circumstances, 
should properly render the final decision in this matter. 

These confusing elements of the situation further illustrate how 
important it is for your committee to act as promptly as possible on 
this bill. 

On March 26, 1954, Interstate Commerce Commissioner Anthony 
F. Arpaia, in an address before the rail transportation institute of the 
American University in Washington, D. C., called for “changes in 








242 AMENDMENT TO INTERSTATE COMMERCE ACT 





existing laws to provide better controls over private carriers, exempt- 
commodity carriers, and trip leasing of trucks so as to preserve the 
main supports of our tran sport: ition structure—the common carriers 
by rail, highway, and water,” according to a news release issued by 
the Commission on his speech. 

In that connection, I would like to observe that Commissioner East- 
man years ago, when this regulation was first put into effect, made 
the observation that someday the common carriers, by rail and high- 
way, would be on one side, and the contract carriers and the private 
carriers would be on the other side. His prediction is fast becoming 
a reality, in our opinion. 

Again, we wonder just what significance can and should be at- 
tached to the public expression of these strong views just at a time 
when the leasing question is pending before the Congress and the 
Commission. 

It is somewhat disturbing to note that Commissioner Arpaia, in 
October 1948, before appointment as a member of the Commission, 
appeared as counsel in the proceeding Fa Parte MC-43, Lease and 
Inte rchang of Ve hic /, s by Motor Carrie Ts. for Adl Y EFapre SS Co.. 
Ine., New Haven, Conn., one of the several common motor carriers that 
has testified against H. R. 3203 while under consideration by the 
Congress. 

A serious question does exist, too, as to the propriety of public dis- 
cussion and premature expression of conclusions by members of the 
Commission on matters pending before the Commission at the time 
they are pending, and on which the members of the Commission in 
the normal course of events will be expected to render decisions on 
the basis of the evidence to be submitted. 

Statements which have recently emanated from the Commission 
to the effect that the Commission is unanimously sympathetic with 
the transports ition problems of agriculture are at least unconvincing 
in the light of statements from a member of the Commission currently 
advocating legislation to place further curbs on trip leasing and imput- 
ing to those who oppose further curbs motives characterized as “selfish 
seeking of private gain put above the needs of the public as a whole.” 

Such safeguards to agricultural hauling as might have been intended 
by the November 30, 1953, orders of the Commission are no more 
permanent than the actual views of the Commission’s present members 
or the permanence of the Commission’s membership itself. The past 
has evidenced that substantial changes in both may occur within a 
relatively short period of time. 

Public announcement has been made of the intended early departure 
from the Commission of Commissioner Knudson. He is the Com- 
missioner who appeared as the sole official spokesman of the Commis- 
sion at both the House and Senate committee hearings on the trip- 
leasing bill last year. 

In addition, there have been 5 replacements in the membership of 
the Commission within the past 20 months, 3 of which have been in 
the short period of the past 10 months. Thus, we shall have witnessed 
within less than a 2-year period a change in 6—a majority of the full 
membership of 11 on the Commission. 

It is apparent that at least some of the newer members of the Com- 
mission have reservations concerning the wisdom of the 30-day rule 
and have exercised their influence to try to rectify in part the mistakes 
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reflected in the Commission’s original decision in this matter, but 
with a Commission of 11 members the wide gap which may exist 
between the individual views of a few members and the official deci- 
sions of the Commission as a whole is perfectly obvious. 

This furnishes some basis for agreeing with those Members of 
Congress who in the past have advocated a smaller Commission of 
from 5 to 7 members, where stricter accountability and more direct 
responsibility to the Congress for their decisions may be obtained. 

Certainly no present members of the Commission can bind future 
members of the Commission as to the position the V will take on this 
or any other matter when it may be open or reope ned for consideration. 
It is clear, therefore, that unless Congress makes a definite policy 
disposition of the leasing problem, as proposed in H. R. 3203, the 
Commission will remain free to continue the uncertainty that has hung 
over motor carriers, including agricultural haulers, for so long, or, 
worse still, will remain free to place such restrictions upon trip leasing 
as it may desire. 

In conclusion, let me say that the Council deeply regrets the series 
of decisions by the ICC reversing the position of its own Motor Carrier 
Division on this 30-day rule that created the necessity for the farm 
groups to bring this issue to Congress for fair and impartial disposi- 
tion. Farmers and their representatives feel that there can be no 
justification for the expenditure of time and money incident to further 
prolonged hearings on this question before the ICC. Such time and 
money needs to be devoted to more constructive purposes. 

The proposed imposition of the 30-day minimum limitation on 
leases of trucks has brought into issue basic policy questions which 
we believe are solely within the jurisdiction of Congress to decide. 

There are challenging tasks to be performed today in agriculture, 
transportation, and other areas of our daily business interests to 
strengthen our economy and make business go forward. In such an 
atmosphere there should be a fair share of the total available trans 
portation business for the railroads, the regulated motor carriers, and 
the other modes of transportation, without any of them trying to 
impair the right of private carriers to haul their own property, or the 
ability of agriculture to market food products without undue restric- 
tions from Washington. 

In the highly competitive race between carriers for the available 
freight traflic today, no carrier is likely to permanently improve his 
competitive position if, while trying to reduce the regulation appli 

cable to his operations, he attempts to impose addit ional and discrimi- 
natory regulation by the Federal Government over the operations of 
his transportation competitors. Better service is the key to this com- 
petitive problem of the carriers. 

It also appears from the record on this bill that the ICC has under 
present and prospective personnel and budgets as large as adminis- 
trative job as it can perform efliciently without seeking to add to its 
regulatory powers and duties as would result from putting the 30-day 
limitation into effect. 

We respectfully urge your committee to settle this policy matter 
promptly so that we can give more of our time to some of the other 
important matters facing agriculture today. The hour is late and we 
feel that too much time and money of Government and industry 
already have needlessly been caused to be expended because of the 
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manner in which the responsible Government agency has handled this 
problem. 

That ends the statement, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Hawes. 

I don’t know whether we ought to take any time for cross-examina- 
tion or not. 

Are there any questions anybody has to ask? 

Senator Monroney. I would like to ask one question of Mr. Hawes, 
since he is so familiar with this: When this case went to the Supreme 
Court, wasn’t it the agricultural truck-leasing thing that was pre- 
dominant in the appeal to the Court? 

Mr. Hawes. That is my understanding from the report, sir; and, 
further, may I make an observation: That I further had the under- 
standing that the Supreme Court did not approve of these rules, as 
I understood a former witness to say. They said the Commission had 
the authority to make the rule. They did not pass on the rules, them- 
selves. 

Senator Monroney. They didn’t pass on whether the Commission 
could impose regulation on agricultural transportation ? 

Mr. Hawes. No, sir. 

Senator Monroney. That issue wasn’t raised, although the exemp- 
tion is clear in the law granting them the authority to regulate motor- 
truck transportation ¢ 

Mr. Hawes. That is right: and our feeling, based on our experience, 
which was recorded in the past hearing by me, is that at every oppor- 
tunity the Commission has attempted to cut down and pare down the 
exemptions which the Congress thought the agriculture, particularly 
perishable agriculture, needed in order to protect agriculture and the 
people who grow and the people who eat that food, and that that trip- 
leasing provision will actually render a large proportion of the prac- 

tical use of those exemptions to no further use to agriculture. 

The CHatrmMan. Senator Schoeppel. 

Senator Scnorrre.. I have no questions. Thank you. 

The CHarrMan. Senator Bowring. 

(No response. ) 

Senator Payne. 

(No response. ) 

I would like to ask one question. 

Mr. Hawes. Yes, sir. 

The Cuarrman. Do you use special trucks in the transportation of 
dairy products? 

Mr. Hawes. Well, yes. 

The Cuarrman. You have trucks 

Mr. Hawes. We handle milk in tank trucks. 

The Cuarmman. And they are not available for any other kind of 
hauling, are they ? 

Mr. Hawes. No, but if we didn’t have trip leasing, thousands of 
pounds—yes, millions of pounds—of milk would go down some stream 
or be lost to the farmers in the New York metropolitan area and all 
up and down the coast. 

The CuarrMan. Just tell me why. 

Mr. Hawes. Because production is on a 2-to-1 basis over the year 
eycle, or 114 to 1, and at this particular time of the year there is a 
tremendous surplus and there are contract haulers who have varying 
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numbers of pieces of equipment. So, they swap those, as we say, 
they lease those pieces of equipme ne nas k and forth, as necessity re- 
quires, from day to day, for the next 60 to 90 days. 

The Cuamman. Does that include the tank trucks? 

Mr. Hawes. Yes. That is the tank trucks I am talking about 
the moment. 

The CuarrmMan. It is the tank trucks. 

What do they use them for ? 

Mr. Hawes. To haul bulk milk. 

The CuarrMan. I mean on the leasing. 

Mr. Hawes. To haul the milk. 

The Cuarrman. To haul the milk? 

Mr. Hawes. Yes. 

They are interchanged for the hauling of agricultural products. 

The Cuamman. What is that? 

Mr. Hawes. They are interchanged for the hauling of agricultural 
products. 

The CuatrMan. That is all exempt, isn’t it? 

Mr. Hawes. It wasn’t our understanding that was to be exempt. 

The CHatrmMan. Yes. 

Mr. Hawes. It may be now. 

The CHarrMan. I don’t think there is any question about that. 

Mr. Hawes. All right. That is taken care of. 

The Cuarrman. As long as you are hauling agricultural products. 

Mr. Hawes. But then we can into our van trucks that handle the 
manufactured products, like powdered milk and cheese and so-called 
various manufactured products. Those at this time of the year are 
manufactured. That is, the milk is manufactured into those. We 
have no storage warehouses at the various plants where they manu- 
facture those, and we use contract haulers where we can get them. 

Now, in those areas, especially the rural areas, the contract haulers 
which may be used for 8 months of the year don’t have the equipment. 
They lease some equipment from some other people to take care 
of our requirements, just for a few days, maybe at some cheese plants, 
maybe a day this week, a day next week and the week following, 
and that is all there is to it. It would be impossible to get that equip- 
ment on a 30-day lease basis. 

The Cyamman. Thank you very much. 

Senator Monronry. Could I ask you one further question ? 

Mr. Hawes. Yes, sir. 

Senator Monroney. Even with this so-called amendment by the 
Interstate Commerce Commission, which supposedly exempts agri- 
cultural commodities, is there anybody who can arrive at a definition 
of what the agricultural commodity is? 

I mean does it stop at the raw milk; does it become butter or cheese, 
or does it become a loaf of bread, or what? 

Mr. Hawes. That has been defined. The agricultural products have 
been defined by the Commission and listed and are so set forth. 

Senator Monroney. What is the definition? Is it 50 percent of 
the thing that has to be strictly agriculture in its origin or 100 
percent ? 

Mr. Hawes. You mean in a particular truck? 

Senator Monronry. Yes. How do you define an agricultural 
commodity to have the exemptions? 
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Won’t we get into some problems there? 

Mr. Hawes. No, sir. That has been all decided. That is all a 
matter of record by the Commission. 

Senator Monroney. Is it satisfactory to the agricultural people? 

Mr. Hawes. Yes, sir. 

The Cnarrman. And sustained by the Supreme Court ¢ 

Mr. Hawes. Yes, sir. 

The Cuarrman. Thank you, Mr. Hawes. 

Mr. Hawes. Thank you. 

The CHarrMan. ‘Tomorrow morning we will meet at 10 o’clock. 
The first witness at that time will be Mr. C. B. Culpeper, general 
manager of the Atlanta Freight Bureau, Atlanta, Ga. 

Senator Olin Johnston called me a moment ago about a man from 
his State who is a candidate there and engaged in a campaign at the 
present time, and I told Senator Johnston we would make him the 
first witness if he will notify us when he is here. With that exception, 
we will continue with our list of witnesses. 

(Whereupon, at 12: 12 p. m., the hearing was recessed, to reconvene 
at 10 a. m., tomorrow, Tuesday, May 11, 1954.) 
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Unirep STates SENATE, 
CoMMITTEE OF INTERSTATE AND 
ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10: 06 a. m., pursuant to recess, in room G—16, 
in the Capitol, Senator John W. Bricker, chairman, presiding. 

Present: Senators Bricker (chairman), Payne, Desrviene, Hunt, 
Monroney, and Smathers. 

Also present: Bertram O. Wissman, chief clerk; and E. R. Jelsma, 
transportation specialist. 

The CHarman. The committee will come to order. 

Senator Johnston called me yesterday and requested that Mr. J. Roy 
Jones, commissioner of agriculture for South Carolina, appearing on 
behalf of the National Association of Commissioners, Secretaries, and 
Directors of Agriculture, be permitted to testify early. He said he 
had a campaign on at home. We do not want to hold anybody up 
from a campaign. 

Will you please be seated, Mr. Jones. 


STATEMENT OF J. ROY JONES, COMMISSIONER OF AGRICULTURE 
FOR SOUTH CAROLINA 


Mr. Jones. My name is J. Roy Jones. I am commissioner of agri- 
culture for the State of South Carolina. I am here for the purpose 
of offering testimony in support of H. R. 3203, first, on behalf of the 
farmers of the State of South Carolina, and, second, as chairman of 
the transportation committee of the National Association of Com- 
missioners, Secretaries, and Directors of Agriculture. 

Section 3-6 of the 1952 Code of Laws for South Carolina gives me 
the right to speak for the farmers of South Carolina. My power to 
represent the National Association of Commissioners was unanimously 
endorsed at their 33d national conference, held in November 1951 at 
Biloxi, Miss. 

This same 33d conference specifically discussed the subject matter 
now before your committee. Resolution No. 35 states: 

Therefore be it resolved by the National Association of Commissioners, Secre- 
taries, and Directors of Agriculture, in convention assembled this 15th day of 
November 1951, That we be recorded of our purpose to seek from the Congress 
a mandate to continue in effect the time-honored practice of trip leasing motor 


vehicles which carry to the markets a large proportion of the food and fiber 
produced on our farms. 
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It is my understanding that this committee does not wish an exten- 
sive amount of testimony from those who have already appeared 
before committees of the Congress in this legislation. 

In accordance with this wish, I shall endeavor to ¢ meee this state- 
ment to a reiteration of the position previously made and submit, as 
additional support, the statements, telegrams, et cetera, on pages 318 
through 329 in the 1953 printed House committee report on H. R. 
3205. 

The agricultural interests I represent favor a change in the Motor 
Carrier Act. Such change is embodied in H. R. 3203. The record of 
this legislation is extensive with representation be individual farmers 
and farm organizations, all supporting unhampered trip-leasing privi- 
lege aS. 

Subsequent orders of the Intersts ate Commerce Commission, released 
following the passage of H. R. 3203, in no way affect the position 
heretofore taken by the organizations I am representing here. 

Should the trip- leasing arrangement be prohibited, curtailed, or in 
any manner restricted as to present operations, such will result in in- 
creased transportation charges which are bound to punish the farmer 
and the consumer. This is an economic fact. 

Should the Interstate Commerce Act be amended, the Commission 
would have no control over the time duration of truck leasing, and that 
isexactly what we want. H. R. 3203, following elaborate consideration 
by the committee and considerable debate on the floor of the House, 
has already been passed by the House of Representatives by an over- 
whelming vote. 

For some time before the motor trucks came on the highways, farm- 
ers hauled their produce by wagon to the first market. In the few 
instances where good roads prevailed, farmers would haul their pro- 
duce to a more distant market. In other words, for a great many years 
there never were laws requiring, or intended to force, the farmer to do 
business exclusively with common carriers. If present efforts on the 
part of those in opposition to the farmer’s best interest are successful, 
such would be the outcome, and I wish to emphasize this point. 

The construction of good roads has made possible the marketing of a 
greater percentage of fresh fruits and vegetables to the distinct eco- 
nomic and health advantage to both producer and consumer. The 
Motor Carrier Act of 1935 included the exemption clause because 
without it farm tonnage would have been subjected to rules and regu- 
lations against the best interests of the producers. Incidentally, the 
exemption part of the Motor Carrier Act would be practically worth- 
less without trip-leasing. 

The Interstate Commerce Commission, in its decision in Fa parte 
MC-—43, took a long step in the direction of forcing farm products to 
move to market either by franchised motor carriers and/or railroads. 
As stated before, it all adds up to force the farmer to do business 
exclusively with common carriers when he does not wish to operate 
under such restrictions, the only exc eption being when a farmer is a 
member of a cooperative marketing organization, and that organiza- 
tion owns and operates trucks to all available markets. Such situations 
as these prevail in relatively few instances. The dollar interest of 
farmers should not be superseded by the dollar interest of private, com- 
mon, contract, or any other type of carrier. The matter of transporta- 
tion charges to the farmer should not be secondary in any instance. 
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The present'transportation structure in this country will not col- 
lapse, as implied by some interests, should motor carriers continue 
to haul exempt farm products with the trip-leasing privilege retained 
for return loads. Farm products will continue to be hauled by certi- 
fied carriers who have been transporting such products over a long 
period of years. This country is growing in population and no new 
railroads are in contemplation. There will always be tonnage for 
transport for all modes of carriers, depending upon their ability to 
render suitable service on a fair rate basis. Consider, if you please, 
the huge tonnage now transported by common motor carriers, and the 
volume is growing. 

Restrictions against trip leasing will mean that the common carrier 
can no longer purchase transportation which has heretofore been 
available. 

Certificated common carriers now purchase millions of dollars of 
such transportation annually, at a cost per loaded mile materially less 
than if using their own equipment. This saving goes to the farmer 
and the consumer. 

The amended decision of the Interstate Commerce Commission in 
its docket MC—43, while a modification of its previous order, is never- 
theless a step toward standardizing truck operations in this country. 

This may be desired by the ICC for the simplification of its book- 
keeping, but certainly not advantageous to the economy of the farmers 
and consumers having their commodities exempt from regulations in 
the present trip leasing practice. 

During this past March, the National Association of Market Mana- 
gers met in Atlinta, Ga. Members of this association are, to a large 
percentage, marketing officials administering a division of a State 
department of agriculture. Also attending this conference were a 
number of commissioners of agriculture. Twenty-two States were 
represented at this meeting and one of the vital topics discussed was 
H. R. 3203. 

These men are closer to farm marketing problems than any other 
group in the States. They are interested in the farmer, the .trans- 
porter, and the consumer. They were unanimous in their opinion that 
H. R. 3203, without any changes, should be favorably reported by 
this committee. They further asked that the Senate also approve this 
legislation. A resolution to this effect was passed and placed in your 
records. 

The South Carolina Fresh Fruit and Vegetable Association at its 
March meeting in Columbia, S. C., instructed me to inform this com- 
mittee that it is most important to keep all distribution costs between 
the farmer and the markets on the lowest possible level. They state 
restricted trip leasing will raise transportation costs, will result in 
staggering waste, will force larger inventories, and curtail distribution 
even to the extent secondary grades, now profitably marketed, would 
never leave the farm. 

Irrespective of the criticism directed to present-day operations by 
certain interests, the fact remains that competing forms of transporta- 
tion have created a better and more flexible system as to service and 
charges than would otherwise be the situation. I can think of no argu- 
ment against this statement. 

There is no fault found with ICC regulations as to safety of opera- 
tions and hours of service of employees. The writer has never 
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heard of any adverse comments against such regulations and it seems 
such are respected, with very few exce ptions. 

While transportation is only one item in a very broad picture, it is 
an important item and cannot be overlooked if the farmer is to make 
a net profit from his operations. 

Some farmers do not recognize the present perils relating to trans- 
portation and, for the most part, are dependent upon overhead or- 
ganizations with which they are afliliated either directly or indirectly 
in finding markets for their products and the best ways and means of 


reaching those markets. In addition, they are likewise dependent 
up nn these organ izations to protect the ir interest in matters of legisla- 
tion, suc h as is here proposed, and that is why I am here. 
In the final analysis, trip-leasing is either good or bad for the farmer, s 


the d edo. and the consumer. We say trip-leasing is good. The 
Interstate Commerce Commission considers trip-leasing to be legal if 
for 30 days, but illegal if for a few days. 

Changing the principles involved in H. R. 3203 would create more 
problems than solutions. It seems to me all that the committee has 
to decide in connection with the pending legislation is whether or not 
they wish to increase the farmer’s distribution costs. 

\s chairman of the transportation committee of the National Asso- 
ciation of Commissioners, Secretaries, and Directors of Agriculture, 
our group is bitterly opposed to restrictions on trip-leasing of motor 
carriers transporting agricultural products. We favor passage of 
H.R. 3203. We earnestly request that you report this legislation fav- 
orably and exert every effort to have it enacted into law by the Senate. 

The passage of this bill will be an assurance to our producer and 
his consumer. 

Please accept my thanks for giving me this opportunity to appear 
here and state our position. 

The Cnarrman. Thank you, Mr. Jones. It is your feeling, then, that 
if a truck hauls a load of agricultural products to the market, it ought 
to be free to go any place it wants to after that until it gets back to its 
home base ? 

Mr. Jones. I wouldn’t go that far. 

The Cuamman. How far would you go? 

Mr. Jones. Frankly, I would like to see it go that far. 

The CHarrman. I got that impression from your statement. 

Mr. Jones. I thought they ought to be permitted to bring back agri- 


cultural products now. 5 
The Cuarrman. They are permitted now. 
Mr. Jones. Yes, sir. We had one instance of a carrier going to New 
York and they wanted to bring back a truckload of bottle tops and 
> . 


they couldn’t do it, even under the present regulation. 

The Cuarrman. They can do it now. 

Mr. Jones. They can now ? 

The Cuatrman. Oh, yes; surely. 

Senator Monronry. May I ask a question at this point, Mr. 
Chairman? 

The Cuatrman. Yes. 

Senator Monroney. Would he have to make a contract with a certi- 
fied freight line to bring it back ? 

The Cuatrman. He would have to trip-lease. 

Senator Monroney. He would have to make that contract. 
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The Cuarrman. To bring them back. 

Senator Monronry. Yes. 

The Cuatrman. Of course, this would have no effect on that. What 
you are saying here, your request would make that situation no 
different at all unless he was a contract carrier. 

Are there any other questions / 

Senator Hunr. I would like to ask, Mr. Jones, have you carefully 
read section 2 on page 2 of the bill? 

Mr. Jones. I have last year, sir. 

Senator Hunt. It seems to me—and I cannot quite get this 
straight—there seems to be some contradiction in there on line 9 
of page 2 of the bill, section 2. It says: 

Such other regulations as may be reasonably necessary in order to assure that 
while motor vehicles are being so used the motor carriers will have full direction 
and control of such vehicles and will be fully responsible for the operation thereof 
in accordance with applicable law and regulations, including the requirements 
prescribed by or under the provisions of this part with respect to safety of opera- 
tion and equipment; but nothing in this part shall be construed 

And this is the important part : 

But nothing in this part shall be construed to authorize the Commission to 
regulate the duration of any such lease, contract, or other arrangement for the 
use of any motor vehicle, or the amount of compensation to be paid for such use. 

Now, do you think there is any contradiction between the provisions 
starting on line 16 and the first part of the provision ? 

Mr. Jones. I think this—and I must say that I have been in a 

campaign and I haven’t had an opportunity to refresh my memory 
on this—but I think that this bill would certainly, if it is passed. 
would be satisfactory to the farmer and consumer. 

Senator Hunt. I, too, want a bill that is completely satisfactory 
to the farmers. That is ‘primarily my interest in this bill. I, too, do 
not want to go into some legislation that will make a completely 
haphazard regulation of the entire motor-carrier industry. That is 
my only interest in this matter. 

That is all I have, Mr. Chairman. 

The CuatmMan. Senator Payne, do you have any questions? 

Senator Payne. No questions. 

The CHarrmMaANn. Senator Monroney ? 

Senator Monroney. Would you not think it to be a fact that if the 
only contracts that could be made between these independent carriers 
that service largely the peak season of the farm truck movement, if 
the contracts were limited to a duration of 30 days at the very least, or 
going up from there, wouldn’t you anticipate that such a restriction 
requiring 30 days’ leasing, that hundreds, if not thousands, of these 
independent truckers would have to go out of business? 

Mr. Jones. They would go out of business or, if they followed it 
through with that, they would need about three times as many trucks 
as they have now. 

Senator Monroney. Wouldn't you anticipate that there would not 
be the leasing done as is being done now on a day-today basis? 

Mr. Jones. That is r right. 

Senator Monronry. Therefore, the trucking pool that furnishes 
the transportation for farm commodities, if they hit the peak season 
neon this country, would disappear to a certain degree? 

Mr. Jones. Yes, sir; I do. 
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Senator Monroney. Therefore, the farmer, even though the alleged 
exemption of farm products was still in the Interstate Commerce Act, 
that there would be no trucks available to haul it during the peak 
season. 

Mr. Jones. That is true. 

Senator Monroney. This bill, in effect, would put the independent 
truckers largely out of business and, therefore, the farmers would 
either have to provide their own transportation or ship by rail? 

Mr. Jones. That is right. 

Senator Monronry. Is it a fact in your State, as it is in mine, that 
there have been many, many discontinuances of rail shipments in 
agricultural areas ? 

Mr. Jones. Very definitely. South Carolina is one of those affected. 

Senator Monroney. And in many cases in those farm areas even 
the certified trucklines do not have the faciilties for the movement at 
peak seasons of your agricultural products ? 

Mr. Jones. That is true. 

Senator Monronry. So here this bill indirectly affects the future 
of farm truck transportation. 

Mr. Jones. There is no question in my mind about it. 

Senator Monroney. That is all I have, Mr. Chairman. 

The CHarrmMan. Senator Smathers? 

Senator Smatuers. No question, Mr. Chairman. 

The Cuamman. Thank you very much, Mr. Jones. We appreciate 
your coming up here. 

Mr. Jones. Thank you, sir. 


The Cnaman. The next witness will be Mr. C. B. Culpepper, secre- 
tary and general manager of the Atlanta Freight Bureau. 


STATEMENT OF C. B. CULPEPPER, SECRETARY AND GENERAL 
MANAGER, ATLANTA FREIGHT BUREAU 


Mr. Cutrerrer. Thank you for letting me appear before your com- 
mittee, Senator. 

The CrarrmMan. Will you proceed in any way you wish, Mr. Cul- 
pepper. 

Mr. Cuirerrer. My name is Caughey B. Culpepper. I am secre- 
tary and general manager of the Atlanta Freight Bureau, a nonprofit 
cooperative traffic and transportation organization with a membership 
of over 550 industrial and business concerns, most of whom are located 
in Atlanta, Ga., and the immediate vicinity. 

I notice that this committee, certainly on one side at least, is pri- 
marily interested in the relation of this legislation to the farm and 
the independent trucker. I am primarily interested from the stand- 
point of the industrial and business concern which owns trucks and 
needs to lease their equipment for return loads. That is true and they 
have a part in this picture as well as the independent trucker and the 
farm situation. 

I appear before this committee on instructions of my board of di- 
rectors which, by formal resolution passed after a thorough survey 
of our membership, has gone on record as being in favor of the passage 
of H. R. 3203. 

This action, of course, does not bind any individual member who 


may entertain contrary views; but in the survey above mentioned, not 
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one of our members expressed an opinion in opposition to the legisla- 
tion involved. 

In addition to the general action of the Atlanta Freight Bureau, 
I am authorized to speak for one particular member—the Atlanta 
Paper Co.—who has found that orders and findings of the Interstate 
Commerce Commission, now permitted under the present law and 
specifically exemplified in the decision of the Commission in I and S 
M43 Lease ana Interchange ot Vehicles by Motor Carriers, would 
be detrimental to its operation and deprive it. of privileges which 

believes inherent under the rights cuaranteed by our Government. 

The Atlanta Freicht Bureau is a friend of the Interstate Commerce 
Commission and believes in its integrity and its ability. It thinks it 
is one of the most outstanding of the government: al ¢ iwenc jes and, in 
most of the instances in which we have had any dealings with it, we 
have had no quarrel to find with the decisions of the Interstate Com 
merce Commission. 

However. we have found that sometimes that even they are human 
and that we do not think by law and by fiat they ought to be permitted 
to make a mistake when it can be avoided. 

My organization believes that the principle involved is fundamental] 
— insists that a person should have the right to buy, sell, lease out, 

‘lease in, property in an honest, bona fide manner when and if he 
might desire and that no agency of the Government should be em- 
powered to deprive him of that right. The question of encroachment 
upon the rights of regulated carriers is recognized; and it is thor- 
oughly understood that the matter of subterfuge can enter into lease 
transactions and thus circumvent the law. However, it is our position 
that this would be true under any rule or law and that the fact that 
someone might, by dubious lease contract, secure undue preference as 
to service or rates or violate the safety regulations does not justify 
withholding from him the right to lawfully handle his property as 
he sees fit. 

Specifically, the Atlanta Paper Co. has in the past, does now, and 
will in the future experience and know of instances where it is neces 
sary in the Cc conduct of eood business to leas se its equipment for periods 
of less than 30 days and for varying sums that might or might not 
be in keeping with the findings of the Interstate Commerce Commis 
sion. This company has, in the past, moved its own product into 
various points throughout the eastern part of the United States in 
its own equipment and then found an op portunity to lease such equip- 
ment to a regulated common carrier for hauls in the reverse direction 
In a per fectly legitimate, bona fide manner. By thus leasing its equip- 
ment it has, in instances, been able to prevent the actual loss of mone Vv 
which would have accrued if it had been forced to return its equip 
ment empty. This has been accomplished in a legal, bona fide manner 
without subterfuge; but the practice could not be continued if the 
apparent attitude of the Commission, as indicated in I and S M43, 
above mentioned, is finally established following further scheduled 
hearings in this case. 

We submit, if it is proper to lease a truck for 30 days, it could just 
as well be proper to lease it for 15 days when such lease is open and 
above board. If it is proper to lease a truck for 15 days, it could be 
proper to lease it for 10 days. And, following the same sound reason- 
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ing, if it is proper to lease it for 10 days, it could be proper to lease it 
for 1 day. The question is not the length of time nor the amount of 
money involved, but whether or not the transaction is bona fide and 
without subterfuge. 

We claim that this law should be passed because no agency of the 
Government should have a right to de -prive a person of the control and 
direction of his property simply because someone might do something 
wrong. 

The CuarrmMan. Thank you very much, Mr. Culpepper. 

Mr. Cu.rerrer. Thank you, Senator. 

The Cuamman. Are there any questions? 

Senator Hunr. I would like to ask Mr. Culpepper one question. 
This is and probably would involve thousands and thousands of trucks. 
Do you think that it is administratively possible that the Interstate 
Commerce Commission could maintain any control of any kind over 
these literally hundreds of thousands of le: ises that would be made each 
year ¢ 
~ Mr. Cunrerrer. Senator, I think it could be done but, even if it could 
not, you oe iber they used to hang horse thieves. Iam not trying to 
be facetious but I want to emphasize my point. In the days when they 
used to hang horse thieves, thes found thar the punishment was worse 
than the crime. A man ought to be punished for stealing, but a man 
shouldn't be hanged. 

You see my point. I do not think it is a matter of depriving some- 
body of their rights in order to do something that could be done. 

Senator Hunr. There is some question in my mind whether or not 
the farmer should be deprived of this privilege even though he cannot 
be properly supervised in his transactions. 

Mr. Cuutrerrer. That is right. I do not know that they will ever 
police it properly. There will be violations. It doesn’t make any 
difference what law you have, there would be violations of this if you 
limited it to 30 days. There would be violations of the safety regula- 
tions right along. 

Senator Hunr. Of ycoxia the safety regulation is not paramount in 
my mind because that, by and large, is a State function. 

‘Mr. Cutrerrer. It seemed to be worrying the Commission yesterday. 
I am sensitive to that trouble, too, but I do not think you ought to be 
deprived of your rights in order to keep Senator Bricker from doing 
a ‘thing wrong or to keep me from doing something wrong, not that 
the Senator would, but I might. ; 

The Cuatrman. I don’t know about that. I do not want to be 
excluded entirely. 

Are there any other questions ? 

Senator Monronry. As I understand your statement, in an opera- 
tion that you conduct at the Atlanta Paper Co., the exe mption given 
in the agricultural field wouldn’t help you a bit; would it? 

Mr. Cuurerrer. No. 

Senator Monroney. Are there not many places in the South, par- 
ticularly where you have such a high-rate plateau for freight rates, 
that a company such as the Atlanta Paper Co. or other wholesale opera- 
tions must supply its own transportation to reach the market competi- 
tively with stuff that can come out of New York City and the favored 
freight areas? 
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Mr. Cutrerrer. That is right. You would be surprised at the num- 
ber of industrial concerns that have gone into the private operation 
of trucks. ‘They have had to because of the rates. 

Senator Monroney. They cannot be competitive with the stuff mov- 
ing over 1,000 miles away, so they have to go into their own hauling. 

If the Interstate Commerce Commission is permitted to rule out 
this return trip under a trip lease for 1 day, then you will again 
become the victims of this high-rate plateau. 

Mr. Cuurerrer. That is right. It will cost us too much to send this 
stuff to Chicago and come back empty. 

One thing that appeared to me yesterday when Mr. Cross was testi- 
fying was that he was trying to impress upon this committee that they 
were primarily interested in the ability to enforce the regulations of 
the Commission. Now that seemed to be the thing that was worry- 
ing him. 

The CuarrMan. I think he said they could not enforce these regu- 
lations unless they had a whole army. 

Mr. Cutrrerrer. I was hoping you would ask him that if by some 
magic wand he could fix it so that he could enforce safety regul: ations, 
whether he would not be willing then to have this bill passed. But 
I am constrained to believe that the Commission really wants this 
bill because it will give them a tighter rein over the operations of the 
forwarders. I think that is the principle involved. I do not see how 
you can come along and take away from me my right to handle my 
prope rty simply bec: ause some ‘body else might do wrong. 

Senator Hunr. Supposing you send a paper truck up to New York 
and there is no load available going directly back to Atlanta, but they 
can take a load of bottle tops from New York up to the Schlitz 

srewery in Milwaukee, and then in Milwaukee they can pick up a load 
of lumber to take back to Atlanta, and that w: iy you may have these 
trucks roaming all over the highways in the various States without 
any regulation. Could that come to pass ? 

Mr. Cutrerrer. No. For instance, the Atlanta P aper Co. would 
lease its trucks only to regulated carriers and they would want their 
trucks back in Atlanta. They would lease it to some regulated carrier 
on the way back to Atlanta. ; 

Senator Hunr. You are assuming that there would always be 
load available to come directly back ¢ ‘ f 

Mr. Cutperrer. I know what you are talking about, but I cannot 
envision any great danger from that at all, Senator. 

Senator Hunr. You would have completely unregulated traffic on 
the highw: ays. 

Mr. Cunrreprer. Of course, you would release os independent 
truckers, but I cannot see any harm in that. If it is done under a 
bona fide contract, I cannot see the danger of it. 

Senator Hunr. I think you would break down all of your trucking 
rules and regulations and laws, - 

Mr. Cutreprer. Not if the carrier that you lease it to in a bona fide 
manner is a regulated carrier. What is the difference of his using 
his true ‘k or the one he leases from you 4 It doesn’t make : any differ- 
ence. He has got the load, and the stuff is going there, anyhow. 

Senator Hunt. Being in a position where he must move a load and 
must move it in a certain direction, he naturally is going to probably 
take that load for whatever he can get for his services. 
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Mr. Cutrerrer. That is something else. That is a violation of the 
law: a subterfuge. 

Senator Hunt. How are you going to administer thousands upon 
thousands of trucks running more or less without control over the 
United States? 

Mr. Cu.rerrer. I get back to why shoot me because somebody else 
might do wrong. , , 

Senator Hunt. You might be the one who might make the mistake. 

Mr. Cuvreprer. Then I ought to be the guy that gets shot, then. 

Senator Hunt. That is all. 

The Cuarrman. Do you have any questions, Senator Smathers? 

Senator Smaruers. Isn’t it a fact that whether a truck is leased for 
Lad iV or ol) days or 60 davs or 120 d LYS, isn’t it a fact that th: it truck 
is subjected to the safety regulations of the State highway patrol 
and the other regulatory bodies of the State in which they traverse? 

Mr. Cutrerrer. That is right. 

Senator Smatruers. So the mere fact that it might be le: ised for 
10 or 20 or 90 or 120 days would actually not have anything to do 
with it because it is subjected to the safety regulations of the State 
through which it is traveling ? 

Mr. Cutrerrer. That is right. 

Senator Smatruers. Don’t you believe that if you had the Interstate 
Commerce Commission enforce its MC—48 order that it would require 
more workers on the part of the Interstate Commerce Commission to 
go round and examine everybody’s contract to determine whether or 
not they had leased their truck for 30 days or less ? 

Mr. Cunrepper. That is right, and they couldn’t do it even then. 

Senator Smaruers. Doesn’t it appear to you, as a matter of fact, 
that rather than this so-called MC—48 requiring less help on the part 
of the Interstate Commerce Commission that it would appear they 
would have to have more help / 

Mr. Cuurerrer. To enforce it; yes, sir. 

Senator Smatruers. The argument against enforcement is not an 
argument against principle. Here you have a certain group of trucks 
that are thoroughly regulated, the common carriers who pay fees and 
they submit to the regulations of the Commission and they file charges 
and they have to comply with them or their certificate can be revoked. 

By this same subterfuge, these people are running willy-nilly all 
over the country. If they do not have any contracts or regulations, 
then they are taking away business from the legitimate truckers, 

Mr. Curerrer. This will not apply to the duration. I have asked 


the Senator about the conflict. This provision says that nothing here 
shall apply to the duration of the contract or the arrangements. That 
is the length of time, or the amount of money. That is all it says, that 


this thing should not apply to that. I claim it doesn’t make any 
difference whether it is 120 days or 30 days or 15 minutes. You can 
have subterfuge and violate the law. The length of time will not help 
one bit in the world and the amount of money, I think it is a matter 
between you and me when we make a contract. 

The Cuarmman. You might say that the amount of rates should be 
a matter between the customer and the hauler. 

Mr. Cuurrrrer. Not the amount of rates, because that comes under 
the public utilities. 
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The CITATRMAN. Shouldn't there be a clear clin ision of rates in trip 
leasing ? 

Mr. CuLrerrer. No, sir. 

The CuarrMan. Why not / 

Mr. Cutrrrrer. It is a question of equipment and not of service. 
lam just leasing’ out my equi pment and not service. 

The Cruarroan. I know how it is operated. 

Mr. Cutrrerrrr. I see the difference between service and equip- 
ment, 

The Cruatrman. I likewise see the reason for some kind of regula- 
tion. Your attitude is that there should not be any regulation at all 


and that there should be absoh tely free trip le; asing at all times. 
Mr. Cunrerrer. I think a man’s priv: ate truck is a matter for him. 
The CrarrmMan. That is what Iam getting at. 
Mr. ( Cutpeprer. I think that as long as it is my property that [ought 
to be allowed to do what I want with it. 
The CHarrman. 1 would like to have it if we could, to a limited 


degree. 

Mr. (ULPEPPER. As long as | clo not impose on the liberties of some 
bod 

Senator SMaruers. Do you not mean that this trucker would never 
theless haul under the contract with somebody else and be subjected 
to every safety regulation that that State had for every other truck ¢ 

Mr. Cunrerrer. That is exactly right, because he will be operating 
the truck under the rules of the Interstate Commerce Commission. 

The CHarrMan. Senator Hunt ? 

Senator Hunv. I assume you would not favor an amendment to the 
bill providing that the haul one way from point of origin must be 
agricultural products. 

Mr. Cunrerrer. If you do that, I do not give a darn. I mean tech- 
nically I don’t. I am interested in protecting the interests of my 
members, 

Senator Hunr. We are getting entirely away from the primary ob- 
jective of this bill, which was to make it more economical for the farm- 
ers to c irket their produce ts. 

Mr. Cutrerrer. Do you think that should apply only to farmers ? 

Senator Hunr. Well, having had a tremendous e xperience in regu- 
lation of motor vehicles, [ would say yes. 

Mr. Cutrerrer. You do not think a man who hauls paper boxes has 
a right to regulation / 

Senator Hun. Well, I think you must have some rules and regula- 
tions, otherwise you get into a chaotic condition. 

Mr. Cutrerrer. The Atlanta Paper Co. wouldn’t be hauling a 
pound of freight in the reverse direction. Akers Motor Freight or 
somebody else like them would be hauling it. 

Senator Monronry. Would there be any difference in the safety if 
the Atlanta Paper Co. had to take a truckload of paper boxes to Chi- 
eago and then make a contract with a certified common carrier for 1 
day and return with that truckload under the common-carrier pro- 
visions of that contract? Or if that truck had to come back empty, I 
think the trucker would be just as dangerous on the road. 

It will make the trip with the boxes, and I imagine the reason you do 
that is ree ause the rate by rail is prohibitive and therefore your safety 
factor is just as well preserved if the truck is coming back loaded 
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because the other fellow has to wrap his insurance around you to stand 
liable for any damage. 

Mr. Cuurerrer. That is right. 

Senator Smaruers. Isn’t it a fact that the small towns, and particu- 
larly in the South, are benefiting greatly in their development by rea- 
son of the flex bility of the oper: ations on which you and others can 
lease your trucks for less than 30 days to haul finished material or 
furniture or whatever it might be? 

Mr. Cutrerrer. I think that is undoubtedly true. 

Senator Smaruers. Is it not your opinion that the development of 
this arrangement, particularly the rural areas, would be somewhat 
slowed down if this particular MC—43 order were enforced ? 

Mr. Cunrrprer. Yes, sir; but I do not think the MC—48 order will 
be enforced any better without giving the Interstate Commerce Com- 
mission more money and more people to operate it with, and by the 
way, if any of you are on the \ppropriations C ommittee, I think that 
is the solution. The Interstate Commerce Commission needs more 
money. 

Senator Monronery. Do you know what arrangements many of the 
railroads make for their trucking operations ? 

Mr. Cutrerrer. No, sir: I am not familiar with it. 

Senator Monroney. I have heard that most of their truck operations 
are ona lease basis, that they lease them on a haul basis. 

Mr. Cutrerrer. I am not familiar with it. 

Senator Monroney. I also understand, and would like to find some- 
one from the Interstate Commerce Commission who can verify it, 
whether the railroads are not completely exempt from the 30-day pro- 
vision so that they can still go out and lease o n that basis? 

The Cuatrman. We will get to that a little bit later. I think there 
are represel tatives from the ¢ ‘ommission W ho W 1 testify on that later. 

[his instance that you cite here of the Atlanta Paper Co. has no 
relation to agricultural products at all, does it 7 

Mr. Cunrrerrer. No, but I hope you are not forgetting the city 
cousin While you are working on the country-rich people. 

The CuHatrMan. You want them all to have it? 

Mr. ¢ - Lpeprer. Yes, sir; I think they are entitled to it. 

The CHatrman. Of course, if that goes to its logical conclusion, we 
wol Mtn’ t have any regulation on trucks at all. 

Mr. Cutrerrer. I see a lot of difference between service and equip- 
ment. Yes, sir; I really do. 

The Cuamman. Are there any other questions ? 

Thank you very much, Mr. Culpepper. We have enjoyed having 
you with us. 

Mr. Cuvrrrrer. Thank you, Mr. Chairman. 

The CuatrmMan. The next witness is Mr. Durward Seals, traffic man- 
ager of the United Fresh Fruit and Vegetable Association, with offices 
at 777 14th Street NW.. in Washington, D. C. 


STATEMENT OF DURWARD SEALS, TRAFFIC MANAGER, UNITED 
FRESH FRUIT & VEGETABLE ASSOCIATION 


Mr. Sraus. Mr. Chairman and members of the committee, mv name 
is Durward Seals, I am traffic manager of the United Fresh Fruit & 
Vegetable Association. This is a national trade association, with 
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headquarters in Washington, D. C., having some 3,000 members, resid- 
ing in all of the States, who are engaged in growing, shipping, pack- 
ing, and distributing fresh fruits and vegetables. Because of the 
nutritive value of fresh fruits and vegetables, their necessity to a 
balanced diet, and their importance as protective foods, they play an 
important part in the food supply of this Nation. 

I have been authorized to appear for the following organizations: 


California Grape and Tree Fruit League, 717 Market Street, San Francisco, Calif. 

Florida Fruit and Vegetable Association, 4401 East Colonial Drive, Orlando, Fla. 

Growers and Shippers League of Florida, 45 West Central Avenue, Orlando, Fla 

Idaho Shippers Association, Inc., Idaho Falls, Idaho. 

Independent Citrus Growers and Shippers Association, 1315 East Seventh Street, 
Los Angeles, Calif. 

Michigan Agricultural Conference, Lansing, Mich. 

The National Onion Association, Benton Harbor, Mich. 

Northwest Horticultural Council, 1002 Larson Building, Yakima, Wash. 

Western Growers Association, 606 South Hill Street, Los Angeles, Calif. 


[ have also been authorized to appear for the following organiza- 
tions, in addition to those which I have just listed: The Texas Citrus 
and Vegetable Growers and Shippers of Harlingen, Tex.; and The 
Kern County Potato Growers Association, Inc., Bakersfield, Calif. 

Our association supports the trip-leasing bill, H. R. 3293, as passed 
by the House of Representatives on June 24, 1953. I filed a statement 
before the House Committee on Interstate and Foreign Commerce 
supporting the original bill, H. R. 3203, and that statement appears 
on page 354 of the printed hearings. I filed another statement before 
a subcommittee of the Senate Committee on Interstate and Foreign 
Commerce on July 8, 1953, supporting H. R. 3203, as amended and 
passed by the House. 

It is my understanding thst your committee desires witnesses at 
this hearing to avoid duplication of testimony already given and 
which is before you, and to deal only with new material arising since 
the last hearings. 

The passage of H. R. 3203 is of great importance to the fresh fruit 
and vegetable industry, which is dependent upon the agricultural 
exempt hauler for the distribution of its highly perishable products 
in an orderly and economical manner. We believe the issues involved 
here are of such far-reaching importance as to require final determi- 
nation by the Congress itself. This is true, we believe, because of the 
demonstrated inability or unwillingness of the Interstate Commerce 
Commission to cope decisively and without bias with the problem 
osed. 

The only significant change of circumstances which has come about 
since I filed my above-mentioned statements is found in the issuance 
by the Interstate Commerce Commission, on November 30, 1953, of an 
order in Ex parte No. Mc-43, lease and interchange of vehicles by 
motor carriers, whereby it amended its controversial 30-day leasing 
provision in that proceeding (Sec. 207.4 (a) (3) ) and granted to the 
agricultural transporters what purported to be a permanent exception 
to the 30-day leasing requirement of its order of May 8, 1951. The 
greater part of the remainder of my present statement will be directed 
toward the terms of this order. We disagree with the Interstate Com- 
merce Commission and those other opponents of H. R. 3203 who claim 
that this order fully meets the needs of agriculture and removes the 
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necessity for the enactment of H. R. 3203, as passed overwhelming by 
the House. 

\t our 50th annual convention in Chicago, Ill., on February 1 to 
t. 1954, our members unanimously adopted a resolution reaflirming 
our position on trip-leasing and specifically endorsing H. R. 3203, 
ended and passed by the House. Recently, resolutions reaflirm- 


¢ the enactment of H. R. 3203 have been approved by the national 


far organizations. Phey believe, as we do, that the enactment of 
Ho. R. 32 necessary to effect a permanent cure of the unsatisfac- 
tuation which has prevailed for several vears. 
So far as here pert ent. the so-called aorl ultural exception con 
‘ ! . . . . y - 
tained ! the Comm ons iforesaid order ot November dO, 1953, 


| P pment specified j Sect ir 203 (b) fa), (5) and (6), of the 
iQ | S (. 203 (h) (4a (5) a (G)).1 v be utilized by authorized 
ler cont ts, leases, or other arrangements applying for any 
etion of i ement in which such equipment is exempt from 
I i! Col Sif exce s to qua ificat ns and maximum hours of 
eS al afety of operations and standards of equipment, 
xt b ized bv the orized carrier in a loaded movement in any 
Seric f loade novements over reasol ably direct routes 
the genera en in which the exempt movement originated, 

he area W the equipment is based; 


Our criticism of the order divides itself naturally into the following 
principal parts: 

1. It is our position that the “agricultural exception” above quoted 

o phrased as to be extremely ambiguous and involved and, there- 
fore, almost impossible of enforcement. It is bound in practice to 
luise more questions than it will answer and more problems than 
it will solve. No one can assert with any degree of assurance just 
what significance may be properly accorded the words “one of a 
eries of loaded movements over reasonably direct routes in the 
direction of the general area in which the exempt movement orig- 
] ated.” 

\ brief example should suffice to illustrate the ambiguity of the 
order. Let us assume a shipment of fresh vegetables (exempt com- 
modities) moving by an agricultural exempt carrier from Miami, Fla., 
to Chicago, Ill., and immediately thereafter a shipment of potatoes 
(again an ¢ xempt commodity ) moving by the same carrier from Min- 
neapolis, Minn., to Newark, N. J. Could the vehicle next be utilized 
by an authorized motor carrier in the transportation of nonexempt 
articles from New York to a point in Florida—provided the vehicle 
is not “based” in Florida—or, rather, must it be used on a trip in the 
general direction of Minneapolis, where the second of the two hauls 
of the exempt commodities originated ? 

(And what would be “reasonably direct routes” within the meaning 
of the Commission’s order? We have in mind an authorized carrier 
which may transport general commodities from New York City to 
St. Louis, Mo. Could such a movement be deemed the first of a “series 
of loaded movements over reasonably direct routes” from New York 
City to Florida? And if not St. Louis, could Indianapolis, Ind., or 
Cleveland, Ohio, be considered on “reasonably direct routes” within 
the meaning of the Commission’s order ? 

I hardly need point out, moreover, that the Commission is not 
equipped to enforce such a regulation effectively. To the contrary, 
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attempted enforcement would result, in our opinion, in extensive liti- 
gation before the Commission and in the courts—litigation costly to 
shippers, carriers, and the Government—and would invite wholesale 
violations, even if there ever could be any real certainty concerning 
the precise meaning of the Commission’s order, since obviously nei- 
ther the Commission nor any other agency of the Federal Government 
could hope to be provided with suflicient personnel to make even a 
pretense of determining whether the authorized carriers had complied 
with the ambiguous requirements of this regulation. .A Commission 
desirous of more regulatory power could unintentionally but auto- 
matically use such a provision to tantalize, penalize, and demoralize 
the marketing of agricultural products which today more than ever 
needs constructive help, not obstacles thrown in its path. 

The Cuatrrman. Why do you assume that the Commission would 
do all these things? I think that is a reflection on the integrity and 
standing of the Interstate Commerce Commission. Our public ofli- 
cials are just as much interested in the public interest as anybody, and 
to insinuate that that thing could happen I think is just unfair. 

Mr. Sears. I can only go by our own experience. We had the Har- 
wood case, in which the Interstate Commerce Commission said if you 
put fresh spinach in a package it becomes a manufactured product 

Before the case was over we had every agricultural organization in 
the country up before the Commission, ‘aad finally they did determine 
that fresh fruits and vegetables, to put them in a bag or a polyethylene 
bag or a crate, there is no distinction, and yet they say if you chop up 
tomatoes and celery and put them in a package, then it is a manu- 
factured product. 

The Cuatrman. There are court cases on that. 

Mr. Sears. The same way with dressed poultry. The Commission 
determines that it is not an exempt commodity. It has been taken 
up through the courts, and I believe it will be appealed by the 
Commission. 

Our experience has been that the Commission has seized every op- 
portunity to narrow the agricultural exemption, and what we are 
fighting is an attempt by the Commission to get its foot in the door 
and eventually nullify section 203 (b) (6). 

The Cuatrman. The only people who can nullify it are the Congress 
of the United States. 

Mr. Sears. We have had that come up any number of times in any 
number of these cases. The Florida gladiolus people had to take 
the Commission to court to determine that gladiolus are an agricul- 
tural commodity and not a manufactured product. 

S. 2357, which was before this Congress in 1952, was passed and 
enlarged the scope of section 203 (b) (6), to enlarge the scope to 
include gladiolus. 

The Cuarrman. Before that, evidently they were not. 

Mr. Sears. Apparently not, but so the Commission held and it cost 
us a great deal of money. 

The Cuarrman. But the ultimate choice was that of the Congress of 
the United States. 

Mr. Sears. That is what we are trying to tell the Commission now. 

The CHarMan. Maybe they are interpreting the law as it was 
passed. 
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Mr. Sears. That is a matter of opinion with which we do not agree. 
The Cuamman. Of course, they have the right to their opinion. 
Mr. Sears. Yes, they do. 

Phe Cuamman. I say it is unfair to chastise them in the way that 
you have, that they would tantalize, penalize, and demoralize the mar- 
ik ting of agricultul ul produ ts. 

Phere is no reason why the Interstate Commerce Commission should 
have a hatred or an attitude of striking down the agricultural com 
modities of this country. That is a perfectly absurd assumption on 
your part, I think. I may be wrong about that, but if they have, I 
have ever detected it. 

Mr. Sears. I did not mean to give the impression in my statment 
that thev are try ne to strike it doy r but | do believe they are trying 
to reumvent it. I have cited some of the cases. 

The CuatrMan. That isa question there that ought to be decided. 
You had you dav in court as to ¥ hether or nota product is a tnanu 


factured product or an agricultural product. There is some place 
\ er ceases to be one and be yes the other. 
fhe C« } ssion has t first say on that. You came to the Con 


} 
rpaquestion on horticuit ral products 


Mr. Sears. Iam not particularly interested in horticultural prod 


ucts, a ahs rely cite ita in exnl ple ol the experience of some of 
the | ople before the Interstate Commerce Commission. 

The CunarmemMan. [think the Commission was 1 ia@ht in it because they 
came to the Co cress and we expanded it to cover horticultural 
products. I doubt very much if they intended to cover it in the 
heoin 


Mr. Sears. I am sure they did not. 

The Cramman. The Commission has no jurisdiction if the Con- 
eress did not exempt horticultural products, under their own right. 
In other words, they have to interpret the laws as passed by the 
Congress. 

Mr. Sears. That is the point. 

The Cnaimman. If you attach to them any ulterior motive in doing 
so, and that isthe reason w hy I raised the question in the first place — 

Mr. Sears. I do not intend to imply that the Commission is out to 
destroy agriculture, but I do not believe they have given us a fair 
shake on some of these things. 

Senator Monroney. Mr. Chairman, may I ask a question at this 
point ( 

The CratrmMan. Yes. 

‘Senator Monroney. Three vears ago, when this order was first pro- 
posed or promoted, isn’t it a fact that the agricultural exemption ex- 
tended to taking the agricultural commodities to the market and they 
had to deadhead back and they took it to the Supreme Court on a test 
and won a victory, and that that is the reason that this bill is before 
the Congress today, to insure agriculture that they will not be tanta- 
lized, penalized, or demoralized by the Interstate Commerce Com- 
mission against the will of the Congress ? 

Mr. Seats. The Supreme Court merely ruled that the Commission 
had the implied power to put these regulations into effect. It did not 
rule on the equity of the regulations. That is my understanding. 
lam not an attorney. That is why we are before the Congress now. 

Had the Supreme Court held to the contrary, we would have been 
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catishied. The Supreme Court ,upheld the authority to put it into 
effect at any time. These so-called ex: ‘mptions put out by the Com 
mission have been put out trom time to time just to ease or try bo ease 
the pressure on them. 

Senator Monroney. Would not the original order have completely 
demoralized the shipping of agricultural products to market ¢ 

Mr. Sears. In my opinion, it would have. 

Senator Monroney. And in my opinion it would have, too, that is 
the reason for this effort and the reason the House passed the bill 
before us now. 

Mr. Sears. That is my w derstanding. 

Senator Monronery. And if we take the word of the Interstate 
Commerce Commission that th Ley had seen the lioht and on the return 
load of agricultural commodities they will be exempt, then the Inter 
state Commerce Commission, unde any cl mange oft the pers onnel 
any time they wish to do otherwise, 1f this bill is not Ley sed, can still 
act to demoralize the transportation of agricultural products to 


Mr. Seats. That is exac tly our po ition, 

The Ciairman. In the original Interstate Commerce Commission 
exemption, there was nothing said about return trips at all, was there? 

Mr. Seats. The exemption was to the commod Ly itself, But the 
Commission tried to rule with respect to exemptions ipplying to the 
vehicle and that was overturned in the Dunn case and then they came 
back and said it applies to the commodity and we were satisfied with 
that Interpretation, but why should we be forced to spend money to 
fight these interpretations of the Interstate Commerce Commission, 
and that is our position with respect to the so-called exemptions. We 
feel that, based on the past experience of the Commission, in its 
attempt to circumvent the agricultural provisions, that these excep 
tions will be interpreted so that they will narrow that exemption. 

The Cuamman. But there is no question about trip leasing in the 
agricultural exemption. 

Mr. Seats. No; but the two are tied together. 

The Cuarrman. They are now; yes. 

Mr. Sears. Unless you can trip lease, your exemption is no good. 

Senator Smatuers. | would like to ask the witness if he went into 
the agricultural business and had a couple of trucks interested in 
hauling his commodities to market, and then trip leased his truck back, 
being primarily in the agricultural business, would he consider him- 
self tantalized if he began to have these orders thrown at him? I 
see that under the Interstate Commerce Commission Ex parte MC—43, 
that there have been some 55 different orders. 

Beginning in 1953 alone, there were the following orders: 

The order of May 18, 1953, setting the effective date of September 1, 
1953. 

The next one is the order of M: iy 18, 1953, deny} ing petitions. 

The order of May 18, 1953, denying petitions and amending section 
207.4 (a) (3) of oe and regulations. 

The order of May 18, 1953, amending sections of the rules and 
regulations. 

The notice of May 19, 1953, setting forth modification of rules. 

The order of June 10, 1953, denying petitions. 

The order of June 10, 1953, correcting prior order of same date. 
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The orde of June 10, 1955 postpon he effective date for household 
carriers, 

The order of July YU). 1953, amending rules and regulations. 

‘J he order of July A, 1Y9d3. postp nine etfective date for automobile 
carriers to July 1, 1954. 

The order of July 31, 1953, amending rules and regulations. 

The order of August 14, 1953, post poning effective date of section 
907.4 (a) (5) to March 1, 1954. 

That was after we had the matter p before the Senate last vear, 

Mr. Sears. That is right 


Senator SmarueRrs. Statement of present status of regulations 
dated August 19, 1953. 
Regulations as amended to August 19, 1953. 


Order of August 31, 1953, postponing effective date of section 207 
(6) (b) to July 1, 1954. 

Order of September 21, 1953, setting effective date of July 1, 1954, 
for section 207.4. 

Order of September 25, 1953, denying petitions. 

Order of Nevember 16, 1953. amending rules and regulations. 

Order of November 30, 1953, extending proviso of section 207.4 
(a) (5) from March 1, 1954, to Mareh 1, 1955. 


Order of November 30. 1 D. irifvinge section 207.4 (a) (5) (4) 
and (11). 

Order of November 30, 1953, reopening for further hearing certain 
matters 

Order of December 7, 1953, reopening for further hearing with re- 
spect to the deferred provisions ad turther postponing the effective 


dates thereot to March l, 1955 

Order of March 
1954. 

Release of March 8, 1954, reassigning further hearing, April 14, 
1954. 

Orde of M ich 23, exemm Y retrigel ited carriers from section 
907 5 (ec) until March 1, 1955. 

[am not vroing to read any more of these. 

If you were just an ordinary farmer, would you consider vourself 
tantalized by that? 

Mr. Sears. Yes, I would. 

Senator Smaruers. I would imagine that vou would. Certainly, if 
vou were just an ordinary farmer leasing your truck, I think that 
vou cor ld Co) ider vourself tal tal zed and eventually you might be 
demo! vlized. 

The Cuarwan. That is proof that the Interstate Commerce Com- 
mission has been try ing to meet this problem W hich has been quite an 
intense problem because of the way these trucks have been operating 
under trip leasing. It is a serious matter, and I do not think anybody 
should eriticize the Interstate Commerce Commission for their ef- 
forts. and the Senator proves their diligence in this task in their effort 
to solve a very perplexing problem. 

Senator Smatiers. I would have to take exception with the chair- 
man that they are trying to solve it to the aid of the agricultural in- 
terests. The agricultural interests do not think that. 

The Cratmman. The fact that there is an agricultural exemption 
attached to that and through that has grown up a policy that was 
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never contemplated in the beginning and had no part of the agricul 
tural interest. What the agricultural interests wanted was to be ex- 
empt from any regulation and_.filing of rates and the like. That was 
given, and it is still given. And attached to that there is a question of 
the return load and this trip leasing. I think the best proof of the 
Commission trying to meet this problem is what the Senator just read 
in the record. 

Senator Smaruers. I wouldn’t debate that with my chairman any 
further. 

The Cuatrman. It isn’t a debate. I am trying to clarify the issues, 

Senator Smarners. The farmers do not believe that the interest 
which the Interstate Commerce Commission seeks to enforce is in the 
agricultural interest. They cannot help but believe, as this witness 
has testified, that the Interstate Commerce Commission is inflicting 
an injury on the agricultural interests, all of which will result im 
higher prices to the consumers. 

The CuHamrmMan. You may proceed, Mr. Seals. 

Mr. Seats. It is our position also that we have no assurance of any 
permanency in the attitude of the Commission toward the situation 
with which we are confronted. It is true, of course, that in a release 
dated December 7, 1953. concerning the proposed exception contained 
in its order of November 30, 1953, the Commission said that— 

This modification in favor of agricultural transporters is intended as a per- 
manent exception to the 50-day provision 
and it is true also that we have no reason to doubt the integrity or 
good intentions of the present members of the Interstate Commerce 
Commission in issuing this order in an effort to take care of the trans- 
portation needs of agriculture. But this order, like other orders of 
the Commission, cannot be regarded as being any more permanent 
than the membership of the Commission or the thinking of its mem- 
bers. There is no way of knowing what future action might be taken 
by the Commission in enacting rules or regulations which would de- 
prive the agricultural haulers of the right to trip lease. Certainly, 
neither the record in these hearings nor the one in /'x parte No. MC-4 3 
would warrant our depending upon the Commission to protect the 
agricultural exemption or the agricultural hauler. 

Commissioner Anthony F. Arpaia, in an address before the Rail 
Transportation Institute of American University, on March 26, 1954, 
attacked not only the practice of trip leasing but also the agricul 
tural exemption itself. He said: 

The next important loophole is leasing rhe Commission has been attempting 
to plug this hole. The effects of carriers’ and shippers’ policy of drift, of ex 
changing temporary for long-term advantages, and lack of a constructive interest 
in transportation as a whole are well illustrated in the divided viewpoints of 
common carriers before the Commission and Congress on this subject. The need 
for curbing trip leasing is abundantly clear, but we find selfish seeking of private 
gain put above the needs of the public as a whole. In saying this, I do not mini- 


mize the fact that there are lives at stake as well as matters of good transporta- 
tion economics 

The third major loophole is exempt transportation. The Commission, prodded 
in some instances by court decisions, has given the exemption provisions of 
the motor carrier part of the act about as broad an interpretation as the most 
determined advocate could hope for. The linkage between exempt transportation, 
leasing, and private transportation is making a veritable hodgepodge out of our 
transportation system 
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While the Interstate Commerce Commission as presently constituted 
may have a more sympathetic understanding of the problems of 
agriculture than in the past, the records in the hearings on this bill 
and in other proceedings clearly indicate that the Commission has 
not been favorable to the agricultural exemption set forth in section 
203 (b) (6) of the Interstate Commerce Act but, rather, has sought 


by various means to circumvent the exemption granted by Congress. 

3. As our third criticism, we feel impelled to emphasize that this 
so-called agricultural exception which the Interstate Commerce Com- 
mission has established on a permanent basis is manifestly discrim- 
inatory against private carriers—of whom we have many in our asso- 
ciation—other than farmers or cooperative associations, who would 
seek to haul a nonexempt commodity in one direction to market and 
to trip lease to an authorized carrier for the return haul. 


Phe CHarman. You wouldn't be satisfied with that trip lease for a 
return haul? That is not what your industry is seeking. 

Mr. Seats. We are primarily interested in having that hauler return 
to that agricultural area from which he came, or possibly to other 
agricultural areas. 

The Cuatrman. Would you be satisfied with a return haul pro- 
vision ? 

Mr. Seats. I would like to see how it was put in there. 

The Cuairman. Back to the community. He hauls an agricultural 
product to the market and then gets a return load back to the com- 
munity. Would that satisfy you? 

Mr. Sears. I do not feel that the Commission should have any 
jurisdiction over the duration of a lease. 

The CuarrmMan. I wanted to get that clear. 

Mr. Seaus. For example, a private carrier which hauled dressed 
poultry—a nonexempt commodity—to a market in another State could 
not trip lease its truck to an authorized carrier for the return trip or 
for any other single movement, because the Interstate Commerce Com- 
mission does not consider dressed poultry to be an agricultural com- 
modity within the meaning of section 203 (b) (6) of the Interstate 
Commerce Act; and neither could a private carrier—a farmer or non- 
cooperative organization -which hauled shelled pecans, filberts, or 
walnuts to consignees in another State, lease its trucks to authorized 
carriers for the next movement, for return to the production area or 
elsewhere. It will be observed that under H. R. 3203 these trucks 
could be trip leased for a return movement provided the lease was in 
writing. 

Similarly, under the terms of this “exception” no private carrier 
other than a farmer or cooperative association operating under section 
203 (b) (4a) or (5), respectively, of the Interstate Commerce Act— 
engaged in hauling nonexempt commodities to market could trip lease 
his truck to an authorized carrier for the return trip or for any period 
less than 30 days. Undoubtedly, there are thousands of canneries, 
packing plants, and other types of marketing agencies in the United 
States performing a valuable service in the distribution of agricul- 
tural commodities in their own motor vehicles which could not qualify 
under this exception established by the Commission. Under H. R. 
3203 they could trip lease their trucks to authorized carriers for a 
return haul. 
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t. Apropos of private carriage, this exception by the Commission 
is faulty and inadequate in still another respect. By this, we mean 
that the exception requires that the exempt movement precede the 
movement under trip lease to the authorized carrier. Hence, even if 
the exception were sufficiently broad to embrace transportation of 
nonexempt commodities by a private carrier, it would not enable the 
private carrier to trip lease its vehicle to an authorized carrier for 
movement to a growing area as a preliminary to a haul homeward of 
either exempt or nonexempt siecnoditins. Yet, in principle, there 
is no real distinction and in practice there should be no distinction, 
whether the movement in private carriage be first or last—and the pri- 
vate carrier could seldom operate profitably unless under load in each 
direction. Ooviously, the agricultural exempt hauler is not faced 
with this reversal of the usual trip-lease pattern. Under H. R. 3203, 
the private carrier would be able to trip lease its vehicle to an author- 
ized carrier for the initial movement and the highways would be freed 
of the unnecessary passage of additional vehicles. 

In its 67th annual report to the Congress, the Commission said: 

Enactment of H. R. 382083 would undermine the motor rate structure and 
recreate the confusion which prevailed prior to the passage of the Motor Carrier 
Act in 1935 (p. 59, 67th annual report). 

A careful reading of H. R. 3203 reveals the specious nature of this 
statement. Actually, this bill would extend the jurisdiction and 
power of the Commission, and for the first time would give it specific 
statutory authority over leasing practices, but would prohibit it from 
regulating the duration of the lease or the amount of compensation 
paid thereunder. 

To my knowle dge, prior to September 1, 1953, and during the past 
19 years of motor-carrier regulation by the Interstate Commerce Com- 
mission, there has been’ in effect no order, rule, or regulation govern- 
ing the leasing of motor vehicles by authorized carriers. In fact, dur- 
ing the World War IT years, when there was a serious shortage of 
motor vehicles, the Government actually required the leasing of trucks 
by authorized carriers in order to obtain maximum loading of those 
vehicles. (General Order No. 3 of the Office of Defense Transporta- 
tion, July 13, 1942, revision of May 10, 1944.) 

The enactment of H. R. 3203 will in no way endanger the numerous 
rules and regulations of the Commission which are designed to pro- 
mote the public safety. On the contrary, the provisions of this bill 
will strengthen the jurisdiction and authority of the Commission to 
make such rules and regulations as it feels are necessary to accomplish 
this purpose. Only the fixing of the terms of the lease and the amount 
of payment thereunder would be prohibited by the proposed legis- 
lation. 

In conclusion I would like to point out that it seems almost incred- 
ible that the railroads should be among the principal opponents of 
the enactment of H. R. 3203, since it is a matter of common knowledge 
that the rate of retirement of railroad refrigerator cars still exceeds 
the rate of replacement. This downward trend in the supply of 
refrigerator cars has been going on for many years. If the oppor- 
tunity of trip leasing should be denied or restricted to agricultural 
haulers, the railroads and the authorized truck operators could not 
possibly handle the additional business which would be thrown upon 
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them. The inevitable result would be inexcusable waste of perishable 
products, entailing severe economic loss to the industry and to the 
country. The only effective way of insuring protection to the agri- 
cultural industry—and particularly the fresh fruit and vegetable 
industry—against this loss is by passage of H. R. 3203. Data to 
substantiate these statements were given in detail in our testimony 
before the House Committee on Interstate and Foreign Commerce. 

It is impossible to overstate the Importance of H. R. 3203 to agri- 
culture in general and to the fresh fruit and vegetable industry in 
particular. Our industry to a great extent is dependent upon agri- 
eult inal exeliptl haulers tO move its highly perishable products. 
These exempt haulers cannot stay in business unless they can trip 
lease their vehicles to authorized carriers for return to the pro- 
ducing area. There has been so much confusion and indecision about 
this matter of trip leasing, which has been continued and increased 
by the Interstate Commerce Commission right up to this date, that 
we feel it has been made necessary for the Congress to make a deter- 
! nation which will remove any doubt as to its legality. This can 
be done and done o1 ly by enacting H. R. 3203. 

We the retore respe { fully urge youl favorable action on H, R. 3203 
as passed by the House of Representatives. 

Phe Cnamman. Thank you very much. We appreciate your 
testimony. 

\re there any further questions ? 

Senator Payne. Mr. Chairman, I think that perhaps for the matter 
of the record, in view of the fact that my good friend the Senator 
from Florida seemed to start upon orders of the Interstate Com 
merce Commission only during that time on the present makeup of 
the Commission under the present administration, possibly that the 
record, be Luse this shows that the orders took place under a pre 


ceding administration and a different makeup and that there were 
exceptions introduced during all that period of time. Those likewise 
should be made a part of the record. 

Senator Smarners. As the Senator heard me say, I am desirous 
to keep from further tantalizing by starting with the year 1953. It 
is a well-known fact that this order was put in in 1948, and I am 
sure the Senator must know that. There was no imputation in my 
remarks about any administration or any political party affiliation 
n this order. 

Senator Payne. If the Senator from Florida will yield—— 

Senator SmatueErs. Oh, yes; I will yield. 

Senator Payne. [am not making that type of imputation. I think 
the record should be complete from start to finish. 

Senator Smatruers. I thoroughly agree, but I skipped to 1953 
because there were 28 even before that and there still was a lot of time. 

The Cuairman. This testimony goes not alone to the problem of 
agriculture but the problem of the private carriers as well in any 
comin odity. 

Mr. Seats. We are pointing out that the exception is discriminatory 
against private carriers. We have private carriers hauling fresh 
fruits and vegetables. 

The CHarrman. It would go beyond the agricultural exemption en- 
tirely and carry that exemption to any private carrier of any com- 
modity ? 
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Mr. Seats. Yes; who could not or does not qualify under that. 

The Cuairman. I wanted to get that clear that that was the purport 
of it. 

Mr. Sears. Yes, sir. 

The Cuatmrman. That is getting away from the agricultural aspects 
of it that the Congress originally wrote into the law to take care of it. 

Mr. Seats. I wouldn’t want it to appear that the rules should apply 
just to agriculture. We wanted to point out where the exception is 
faulty. 

The CHamman. Thank you very much, Mr. Seals. 

Mr. Sears. Thank you. 

The Cuarrman. Are there any further questions ? 

If not, we will hear from Mr. T. Vernon Hansen, on behalf of the 
Pennsylvania Farm Bureau Cooperative Association, of Harrisburg, 
Pa. 


STATEMENT OF T. VERNON HANSEN, MANAGER, TRAFFIC DIVISION, 
PENNSYLVANIA FARM BUREAU COOPERATIVE ASSOCIATION 


Mr. Hansen. My name is T. Vernon Hansen. I am manager of the 
traftic division of the Pennsylvania Farm Bureau Cooperative Asso- 
ciation with offices in Harrisburg, Pa. We represent 70,000 farmers 
in the Commonwealth of Pennsylvania who own and control this or- 
ganization. My appearance is in accord with resolution passed unani 
mously at the annual meeting of the stockholder representatives (board 
of directors) of the Pennsylvania Farm Bureau Cooperative Associa- 
tion, on April 27, 1954. 

May that be made a part of the record, Mr. Chairman ? 

The CHatrmMan. It will be inserted in the record at this point. 

(Resolution of stockholder representatives, Pennsylvania Farm Bu- 
reau Cooperative Association, is as follows :) 


APPENDIx A 


RESOLUTION OF STOCKHOLDER REPRESENTATIVES, PENNSYLVANIA FARM BUREAU 
COOPERATIVE ASSOCIATION 


The Interstate Commerce Commission in its decision in E.r parte MC—43, ban 
ning the trip lease of motor vehicles has dealt a serious blow to the procurement 
of our farm supplies and the orderly marketing of our agricultural products. 

This action can cost the farmers of Pennsylvania, who are member owners of 
this organization, several hundreds of thousands of dollars annually. In this 
period of declining farm prices and steady, if not increasing costs of farming, such 
a burden cannot be assumed. 

We therefore urge the Congress of the United States to enact legislation 
sanctioning trip leasing of motor vehicles which is the only means by which Farm 
Bureau member owners can be assured of an adequate supply of transportation 
facilities to handle its peak season requirements at reasonable costs. 

Further, we instruct the secretary of this organization to forward a copy of 
this resolution to both Pennsylvania Senators and to Senator John Bricker, chair- 
man of the Senate Interstate and Foreign Commerce Committee. 


Mr. Hansen. A great deal of testimony has been presented in hear- 
ings before the House Committee on Interstate and Foreign Commerce 
and before a special subcommittee of your own committee last year, 
regarding the general needs of agriculture for this legislation. I will 
not burden the record with repetition of such testimony, other than 
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to say that the farmers of Pennsylvania associated with our organi- 


ration agree wholehe: irtedly with the position of those who advocate 
the passage of H. R. 3203. Specifically, gentlemen, I would like to 
how you, al d eonelus vely | believe, by the example of a movement 
of onlv one of the many commodities used by our farmer-owners, 
how they would be hurt unless the practice of trip leasing is fully 
preserved bv the Congress. 

he record contains many statements about peak seasons and the 
flexibility of transportation needed to carry agriculture’s products 
to market. Peak seasons also exist in the movement of fertilizer to 
the farm, and ti » leased motor vehicles are the life blood ot fertilizer 
distribution to the Farm Bureau patron-owners in Pennsylvania. 

Our fertilizer is shipped from two manufacturing plants in Balti- 
more, Md., which are a jointly by our organization and other 
cooperative associations, We distribute approximately 10 percent of 
ill the fertilizer used in Pennsylvania, which is borne out by records 
of the department of agronomy, Pennsylvania State University. 
Their statistics indicate that about 546,000 tons of fertilizer were 
ised by Pennsylvania farmers during the period July 1, 1952, to 


June 30, L953. Our total distribution for the vear 1953 was 53.593 
Tons 

This tonnage moving to Pennsylvania represents only about 30 
percent of the total output of our 2 fertilizer plants. Another fact 
to bear in mind is that there are about 12 fertilizer-mixing plants in 


Baltimore. These facts are mentioned to indicate that the figures 
viven in this statement are only a small part of the total picture and 
must be multiplied many times to realize the effect on the entire 


agriculturs i economy, if the long-used efficient trip-lease practice is 
not affirmed by the Congress. 

Of our 1953 distribution of this important farm supply, 43,726 
tons moved by motortruck and, of this, over 75 percent moved in trip- 
leased motor vehicles. I should like to explain some of the details 
of this trip leasing. There are many authorized common carriers 
serving Baltimore who have been properly certificated by ities Inter- 
state Commerce Commission. Some hold certificates to tr ansport 
general commodities from Baltimore to places in Pennsylvania. Some 
1g | certificates to transport only fertilizer from Baltimore to places 

| Pennsylvania. These fertilizer certificates vary as to destinations, 
some being very limited and other having application to large areas 

| Pennsylvania. Several are authorized by the Commission to trans- 
port fe rtilizer from Baltimore to all points in Pennsylvania. I men- 
tion this because while we use a number of authorized carriers who are 
certific to transport fertilizer to limited areas, these small carriers 
in many cases can own sufficient equipment to handle the tonnage 
moving to limited areas. This statement is therefore mainly con- 
cerned with those authorized fertilizer carriers holding certificates 
from the Interstate Commerce Commission permitting them to trans- 
port fertilizer from Baltimore to all points in Pennsylvania. 

There are many trucks reaching Baltimore who have no authoriza- 
tion from the Interstate Commerce Commission to transport freight 
from Baltimore. These trucks come within several of the different 

ategories as defined by the Interstate Commerce Commission in the 
Motor ( ‘arrier Act. Many have tr ansported unmanufactured prod- 
ucts of agriculture, some are private carriers who have transported 
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the products of their own canneries, factories, et cetera, and many 
are common or contract carriers authorized by the Interstate Com- 
merce Commission to transport various commodities to Baltimore but 
who hold no such authority from the Commission to transport various 
commodities from Baltimore. The modified orders of the Commis- 
sion of November 30, in MC—45 would not cover these private carriers 
and would not cover the common or contract carriers who are properly 
certificated for the movement to Baltimore. The amended order 
would not permit them to haul back. 

These trucks will contact the authorized fertilizer carriers attempt- 
ine to secure return loads from Baltimore to, or in the direction of, 
their base of operations. The authorized fertilizer carrier will then 
lease these trucks for one trip, permitting them to haul payloads back 
to or in the direction of their home base. This fertilizer then moves 
at the rates properly published in tariffs filed by these authorized 
carriers with the Interstate Commerce Commission. 

As mentioned in the foregoing, 53,592 tons of fertilizer were dis- 
tributed to Farm Bureau patrons in Pennsylvania during 1953. To 
illustrate the peak periods: 26,851 tons, or about 50 percent, of the 
entire year’s tonnage, moved during the months of March, April, and 
May. Another peak season occurs in August and September, during 
which almost 20 percent of the total 1953 tonnage was shipped. In 
all, about 95 percent of the total tonnage each year moves during 
the period January through September, with very little moving during 
the summer months. 

Let us analyze these figures. To our owner-patrons in Pennsylvania 
during March and May, 375 tons of fertilizer were shipped daily, and 
during April, 500 tons were shipped each day. Expressed in terms 
of railroad transportation units, 15 boxcars would be required per day 
in March and May, and 20 per day in April, solely for shipments to 
Pennsylvania. Expressed in terms of motor vehicles, 30 trailers 
would be needed each day in March and May and 41 in April to 
handle shipments only to Pennsylvania. 

I again wish to emphasize that our requirements are less than 30 
percent of the total transportation units needed by our 2 fertilizer 
plants. In other words, about 70 boxcars or 150 trailers would be 
needed per day during the month of April and about 50 boxears or 
100 trailers daily during the months of March and May to handle the 
total output of our 2 manufacturing plants. Multiply these figures 
by 6 to include the other 10 fertilizer-mixing plants in Baltimore and 
you realize the large number of transportation units needed each day 
at that shipping point alone during the peak season. 

Is it possible to use other than trip-leased trucks for this peak move- 
ment? The only alternatives would be railroads or motor vehicles 
wholly owned by common carriers. Let us look at the first alternative, 
> railroads. Based on our tonnage figures, between 15 and 20 box- 

‘ars would be required daily for shipment to our patrons in Pennsyl- 

vania during the peak season. To handle the entire output of our 2 
plants, w ould require from 50 to 70 cars per day during this rush sea- 
son. The significant fact is that these 2 plants between them are able 
to load only 45 D € arloads per day and only can reach that figure if the 
the entire day’s production were to be loaded into cars with no motor 
trucks being loaded. Based on our share of the output of these plants, 
a little less than 30 percent, our share of these carloadings would only 
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be 15 cars against a daily peak season requirement of 15 to 20 ears. 
The fact is, we simply can't vet the hecessary tonnage by rail. Even 
if these plants were fully capable of loading the number of cars needed 
by us, we have a railroad service feature which is entirely inadequate. 
We have prepared a list of practically all of our carload shipments 
auring March and April 1954. 

Mr. Chairman, lay that list be made a part of the record at this 
point ¢ 

Che Cuarman. It will be inserted in the record at this point. 

(Fertilizer shipments from Baltimore, Md., to points in Pennsy] 
Vania are as follows:) 
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Mr. Hansen. We attempted to get the delivery dates of each of 
tliese carload shipments from the destination agent and we did not 
receive replies from all destination points. Therefore, the list is not 
complete but it is practically complete. 

Motortrucks, for instance, furnish overnight service to any point 
on this list. A farmer can hear a weather report today and find out 
the weather will be fine for planting and fertilizing tomorrow, and 
he can call up the fertilizer manufacturer and order the load that 
szme day and have it shipped and delivered to his place the following 
day. 

Senator Monroney. The boxcar takes it to the central point and 
it has to be unloaded and reloaded in a truck and then delivered out 
to the farm, is that not right ? 

Mr. Hansen. That is right. While the trucks take it directly to 
the farm. 

While our farmers require second or third day delivery during the 
planting season, you will note from the attached list that practically 
no carloads arrive within this time. Farmers must fertilize and 
plant during dry weather and were they to depend on rail service, as 
noted on the list, the weather could change several times between the 
cay the fertilizer was ordered and the day the car arrived. 

Senator Smatruers. I notice on your emai B you have the mile- 
age and the transit time. Is that 6 days from the day it is loaded, o1 
is it 6 days from the day the order is first made? 

Mr. Hansen. That is 6 d: ays from the day the car is pulled from the 
manufacturing plant until it arrives at the destination siding. Each 
of these times are so constructed, actual date of pulling from the 
plant and actual time of arrival at destination. 

Senator Smatruers. I notice where vou delivered something to Ma- 
honingtown, Pa., a distance of 388 miles, and it took 8 days. That is 
from the day that the railroad car was loaded and taken from the 
siding until the date it arrived at destination point ? 

Mr. Hansen. From the time the railroad took possession at Balti- 
more until it was delivered at Mahoningtown. 

Senator Smaruers. Is that the usual time? TI notice that this is in 
1954. Has that been your experience in 1953 or is there something 
unusual in the 1954 period of time ? 

Mr. Hansen. | would say this is fairly representative of what 
might happen any vear. 

In defense of the railroads, I will say this: That with carloadings 
down this year, they have cut down on local service. Compared to 
some of our movements, this looks pretty good. 

Rail service necessitates the hauling of the fertilizer from the rail 
siding tothe farm. Rail rates average $1.50 per ton higher than motor 
carrier fertilizer commodity rates. Were we forced to depend on 
railroads to move this tonnage, we could pay up to $75,000 more per 
vear for an entirely inadequate transportation service. 

The other alternative would be to use only motortrucks which are 
wholly owned by common carriers. Let me again point out the two 
types of certificated carriers who are authorized to transport fertil- 
izer. There are those carriers who specialize in fertilizer transporta- 
tion under authority from the Interstate Commerce Commission, 
which restricts them to the hauling of fertilizer, and there are general 
commodity carriers who are permitted to transport fertilizer but who 
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ami 


would only do so at their general class rates, which are much oe 


- 


than fertilizer commodity rates. For obvious reasons, very little, 
any, fertilizer is tr insported by the general commodity carrier even 
thr uch we would have wholly owned equipme nt avi all: ible. 

Let us again look at the tonnage heures. We have previously 


pointed out that 56 percent of our fertilizer moves within a 7-month 
period, January through May and August and September, with over 


D0 percent ot the ann ual tonnage mov ing during 5 months- -March, 


April, and May. Could we expect any common carrier to maintain 

{] ent eq pment to handle a 3 month’s pe ak season and then let 
most of that equipment stand ‘idle for the other 9 months? It doesn’t 
Seem econonii ally reasonat le to for e any carrier, rail or motor, into 
{ tvpe of an unsound operation, We have pointed out that our 
requirements alone for March, April, and Mav are from 30 to 40 
tl rs per day In October, t} » requirements drop to 7 per day and 
in November ronly | trailer would be needed each day. 

(cain bearing in mind that our requirements are only a fraction 
Or ti Otal t have, in the entire Baltimore area a peak season need 
of 100 to 150 trailers daily would dwindle to an off-season need of 20 
to 45 trailers per day. In other words, without trip leasing, properly 
certificated carriers would be required to own and maintain 4 to 5 
times the amount of equipment necessary to h end gs ation if this legis- 
lation is tt acted upon favorably. Of rse, nO Common carrier 

uld afford such an unreasonable vente: 

I was associated with a motor carrier in Ohio for about a year, and 
I Ig ht sav that there has been some concern voiced by the Senators 


about this control thing. We used trip-lease trucks every day in Ohio. 
Vo driver left my office without having on file a week’s driver’s logs. 
No driver left without a proper manifest. No driver left without a 
physical examination on file or a certification which many drivers 
carried with the um. and the control is entirely with the common carrier. 
If there are any violations by the trip-lease vehicle, the common car 
rier certainly is linble because he is operating the trip-lease vehicle 
the same as his own. 

The CuatrmMan. What concern was that? 

Mr. Hansen. It was a small concern, the Steely Trucking Co., 
operating from Cleveland, Ohio, to Pittsburgh, Pa. 

If our farmers are forced to use railroads entirely, whose rates 
average $1.50 per ton more than motor carrier fe rtilizer-commodity 
rates, it would result in a loss of up to $75,000 per year, which would 
either be reflected in less net income to the farmer or higher prices 
to the consumer. If he would be forced to use the general commodity 
motor carrier, who may or may not own all the equipment he would 
need to handle our peak season business, about 30,000 tons of fertilizer 
would have to move at general class rates, which are from $4 to $5 
per ton higher than the present rates: the loss to our farmers and their 
consumers would be from $120,000 to $150,000 per year. Again keep 
in mind that our distribution is only about 10 percent of all ‘the ferti- 
lizer used in Pennsylvania alone, with many other large agricultural 
States ilies as much if not more fertilizer than is used in Pennsy] 
vania. 

I am not fully acquainted that.all other States or all other distribu- 
tors have our same problem. In all fairness, I do know that many 
of these 12 manufacturing plants in Baltimore do employ trip-lease 
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trucks from Baltimore to various States other than Pennsylvania. I 
do not want you to get from my statement that I want you to multiply 
these figures by 90 percent, because this is not so. 

Permit me to briefly summarize our urgent need for the preserva- 
tion of trip leasing: 

Limitations of loading facilities at our fertilizer plants make it im 
possible to ship all of our fertilizer by rail at the present time. If we 
were To be compelled to remodel our plants to do so, We would be in 
vesting in wholly inadequate service at higher costs, certainly a 
unsound investment. 

No common motor carrier can afford to maintain five times his 
needed equipment for peak-season traffic. There are not sufficient 
authorized carrier-owned trucks to handle this traffic. 

Having no alternative, we must rely on trip-leased motor vehicles. 

In closing, may I make one further observation. While we in agri 
culture have been labeled by Opponents ot this leg slation as having il 
“narrow, selfish” viewpoint, may I point out that our interests are not 
only those of the farmer him: elf but of the farmer’s customers, the 
consumers of this country, and that would include each and every 
person in these United States, not only those in favor of but even 
those opposed to H. R. 37203 

May we respectfully urge your tavorable consideration of this legis 
lation. 

The Cuarrman. Thank vou very much. This cooperative associa 
tion ves you represent—does that cooperative own and operate the 
fertilizer plant that you are talking about ¢ 

Mr. Hansen. Yes, sir: : jointly with other cooperative associations. 

The CiatrMan. It is a manufacturing product then / 

Mr. Hansen. Yes, sir: fertilizer mixing. 

The CHarrman,. Thank you. 

Are there any questions? ‘That is a very fine presentation. 

Mr. Hansen. Thank you, Mr. Chairman. 

The CuatrMAN. The next witness will be Mr. Howell Ellis, repre 
senting the Motor Carriers Leasing Conference, of Indianapolis, Ind. 


STATEMENT OF HOWELL ELLIS, REPRESENTING MOTOR CARRIERS 
LEASING CONFERENCE 


Mr. Ex1is. My name is Howell Ellis. Iam an attorney at law and 
reside and have my office at 520 Illinois Building, Indi: inapolis, Ind. 
I am the general counsel of the Motor Carriers Leasing Conference, 
an organization of large motor common carriers transporting property 
for hire by motor vehicle in interstate and foreign commerce under 
authority of certificates of public convenience and necessity heretofore 
issued to them by the Interstate Commerce Commission. 

I testified in support of the proposed legislation at the hearings 
before the subcommittee of the Senate Committee on Interstate and 
Foreign Commerce, of which the late Senator Dwight Griswold was 
chairman, and my testimony given on July 8, 1953, is set out in the 
printed record of the hearings, pages 82 to 90, inclusive. 

I also testified at the hearings before the House Committee on Inter- 


state and Foreign Commerce and my testimony given on April 21, 
1953, is set out in the printed record of the hearings, pages 60 to 70, 


inclusive. 
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My assistant, Mr. Milton E. Diehl, attorney at law, Washington, 
ID. C.. testified before the House committee on April 24.1953, at which 
time he obtained the permission of the committee for us to file a supple- 
nental statement converting in detail certain questions which had 
arisen during the course of the hearings. The testimony of Mr. Diehl 
sin the printed record of the House committee proceedings at pages 
378 to 383, inclusive and our supplemental statement follows imme- 
diately thereafter, page s 383 to 390, inclusive. 

In connection with my testimony before the Senate subcommittee, 
I outlined in some detail my experience as an attorney, as a public 
official, and in the transportation field. I also described the nature 
and purpose of the Motor Carriers Leasing Conference and gave 

formation relative to the members thereof. 

\s to myself, it will, therefore, suflice to say now that I was for 
ipproximately 10 years—1924 to 1933—a member and chairman of 
the public service commission of my State—a regulatory body similar 
to that in other States of the Nation h: wing to do with tr: insport: ition 
and utility problems. 

For the past 20 years I have been in the private practice of law, 
principally representing in proceedings before the Interstate Com- 
! ree Commission ancl the Federal courts. 

\s to the Motor Carriers Leasing Conference, it is an organization 
tr large lass I motto? vehicle commo1 earriers of commodities gener- 
lly, operating in interstate and Satinaaes commerce in most of the 

States and the District of Columbia, and with many millions of dollars 
le equipment, terminals, and other property 
de ited to the publie use and necessary for the conduct of their 


ted in motor-vehi 


We are the real parties in interest here, gentlemen of the committee. 
Phe orders of the Interstate Commerce Commission are not directed 
iva t the men who lease vehicles to us, but against the authorized 
irriers, ourselves, and this bill now under consideration deals with 
the authorized carrier. 

Che Cruamman. I think you would admit an amendment there that 
here isa public interest involved, too. 

Mr. Ennis. Oh, absolutely, but I meant to say we are directly 
ffected. I hope to cover the public interest later on. : 

Detailed statistics conce rning the members of the conference indi- 
iting the amount of freight handled, the revenue received therefrom, 
the number of motor-vehicle miles ope rated, and other pertinent infor- 
mation is set out in my testimony heretofore given in the printed 
record of hearings be fore the Senate subcommittee, at pages 83 to 85. 

\ summary of this information reported to the Interstate Com- 
nerce Commission by the members of this conference in 1952, is as 


1] : 
follows: 


Gross freight revenue $214, 929, 000 
Poun f freight transported 15. 492, 000, 000 
otal vehicle miles operated 388, 696, 000 


The members of this conference operate both company owned and 
leased vehicles and have associated themselves in this organization 
for the purpose of insuring adequate and continuous service to the 
public, which they are obligated as common carriers to provide, to 
teres and maintain sound practices in the leasing and operation of 
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nonowned vehicles, and to resist by all lawful means at their command 
establishment of the unwarranted and unneeded rules and regulations 
interfering with and hampering their ability to give service to the 
public. 

I believe that I am reasonably well advised as to the issues involved 
here and the lmiperative necessity for the immediate approval Dy th 
committee and the United States Senate of I] R. 3203. because L took 
an active part in the proceedings before the Interstate Commerce 
Commission, which preceded the issuance of the order in ex parte 
MC-—43 establishing the controversial rules and regulations governing 
lease and interchange of vehicles by motor carriers. 

For the convenience of th e committee >| have had compiled a | ist, 1 
chronological sequence of the various actions of the Interstate Com 
merce Commission with respect to Ex parte MC—43, inc ‘luding a 
orders, notice 7 and explanatory statements that have been issued t 
date. This compilation is attached to my prepared statement and 
marked “Appendix A.” 

As I have mentioned, | brought here the complete file of all the 5% 
orders made by the Interstate Commerce Commission in this case and 
I have attached as an appendix to my statement the chronologica 
statement of the actions summarily taken by the Interstate Com 
merce Commission and the variou periods of time in which they 
occurred. I do not attempt to evaluate this information. I give it 
for the benefit of the committee if they are inte rested, but I will 
this, that every petition filed by agriculture, associations of shippers, 
motor-carrier org@al izations such es mine, and those filed by me pel 
sonally were seeking relief from this order, were summarily denied 
by this Commission until after this pending bill had been passed by 
the House of Representatives. That is the first time we got any 
recognition over there at all. 

1 want to call to the attention of the committee that we are her 
supporting this legislation at the direct suggestion of a three-judge 
court sitting in United States District Court for the Southern Dis 
trict of Indiana, where in connection with the litigation involving the 
Commission order, in its opinion by the late Judge Kerner, of the 
United States Circuit Court of Appeals, Seventh Circuit, the court 
had this to say 
on the basis of custom and expediency that discontinuance of the trip-leasing 
practice which has been engaged in for many years would result in restricting 
the distribution of the products of agriculture, increasing the mileage operated 
without cargo by both Commission-regulated carriers and the transporters ot 
agricultural commodities and farm supplies, and charging of higher transpo1 
tation costs to the public in order to compensate both types of carriers for the 
increased “cargoless” mileage. This may all be true, but it is an argument 
which must be addressed to the Congress (Eastern Motor Express, Inc., et al., 
Vv. United States, 103 F. Sup. 694.) 

It is not my purpose to be repetitious but I desire briefly to sum- 
marize our testimony before the subcommittee in support of this bill. 

We pointed out in some detail our reasons for seeking enactment 
of legislation which would curtail the power of the Interstate Com- 
merce Commission to make rules governing the term of a lease for 
a nonowned vehicle by a carrier and rules purporting to fix the method 
or amount of payment of lease rental. These two restrictions are 
covered by the 30-day rule, requiring that all leased vehicles must be 
leased for a term of at least 30 days, and the percentage of revenue 
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rule, banning poeanene of lease rental on the basis of a percentage of 
the revenue earned by the vehicle. These rules are included among 
those adopted by the Interstate Commerce Commission in Ex parte 
MC—43, the effective date of which, as to these 2 rules only, has been 
postponed to March 1, 1955. All other leasing rules went into effect 

September | , 1955. 

With respect to the restriction in the rules pertaining to the 30-day 
limitation as a minimum for the duration of a lease, we find that such 
a restriction is not consistent with the flexibility of operation required 
to serve the public and to meet its peak dem: ands. The need for the 
usage of more equipment than is ordinarily maintained in motor- 
carrier fleets is wholly dependent upon the requirements of the ship- 
ping public and the length of time for which this augmented fleet 
is needed is dependent upon the time required to accommodate these 
extraordinary demands for service made by the shippers. The lease 
under which these extra vehicles are acquired must coincide with the 
period for which the vy are needed. 

Should carriers be required to acquire vehicles for a period of no less 
than 30 days, when the carrier’s need and shipper’s need for service 
is for a shorter duration of time, the economic burden of this require- 
ment could well be fatal to the performance demanded by the shippers. 
That it would be fatal to the ability of carriers to conduct a profitable 
ope ration, there is no question. 

When a carrier needs a vehicle for 1 or 2 days or any length of time, 
it should not be placed in the position of either doing without the 
vehicle entirely or having to lease it for 30 days. 

Furthermore, since the Commission’s regulation requires the exclu- 

ve use by the carrier making the lease during the period of 30 days, 
if the lessee’s requirements are only for 1 day, or 2, then the vehicle 

ill be entirely out of service for the re ee of the 30-day period. 
Pheie should be not requirement for a vehicle to be put out of use 
for the remainder of the 50 days when some other carrier may have a 
pressing need for it to satisfy the demands of its shippers. 

Since the leasing rules of the Commission went into effect on Sep- 
tember 1, 1953, except as to the two under discussion, members of this 
Conference have leased vehicles for periods of time longer than 30 days 
and for periods of time of much shorter duration. These transactions 
have been and are all inacecordance with the presently effective rules of 
the (commission. 

It has been our experience that when the terms of a lease are reduced 
to writing, as we have done both before and after the establishment of 
the Commission’s rules, a bona fide arrangement has taken place which 
is Just as binding upon both parties, when executed for a day or two, 
as when executed for 30 or 60 d: ivs or longer. 

It is our experience that when a vehicle is found to comply with the 
inspection rules of the Commission, it is just as mechanically safe if 
used for 1 day as for 50 days. 

It is our experience that when a driver has been properly instructed 
in accordance with the Commission’s rules and has complied with all 
company and Commission rules regarding physical condition, train- 
ing, instructions, and experience, he is just as able to drive for 1 days 
as for 350 days or more. 

It is our experience that when a vehicle is identified in accordance 
with the rules of the Commission and complies with the requirements 
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of carrying either a copy of the lease or a certificate thereof, the public, 
the Commission, and all others are advised as to the responsibility for 
the operation of that vehicle just as surely for 1 day as for 30 days or 
more. 

It is our experience that the exchange or written receipts between 
the owner of the vehicle and the carrier which specified the date and 
hour of acquisition and the date and hour of termination together with 
the affixing of and removal of the identification insignia, fixed legally 
all questions of liablity and responsibility regardless of whether the 
lease be for 1 day or for any number of days. 

As to the Commission rule which would prohibit the payment of 
lease rental on the basis of a percentage of revenue earned by the 
vehicle, I want to point out that such practice and such a method of 
payment of lease rental is one of the oldest established practices in the 
motor-carrier industry. It was in existence long before any regulatory 
powers were conferred upon the Interstate Commerce Commission by 
the Motor Carrier Act of 1955, now part II of the Interstate Com 
meree Act, and has continued since that time. 

Under this sort of arrangement, carriers such as the members of 
this conference compensate the owner of the vehicle for its use under 
lease by the payment of a percentage of the revenue earned by the 
vehicle. This is the fairest and most practical method of making such 
payments which could be devised. If the leased vehicle hauls a load 
of highly rated commodities which produce a higher earning, then the 
lessor shares in the freight charges paid on a proportionate basis with 
the carrier. If, on the other hand, the leased vehicle is used for the 
transportation of a low-rated commodity producing a lesser amount 
of revenue from freight charges, then the owner of the vehicle shares 
the lesser amount on a proportionate basis with the carrier. 

There seems to be some misunderstanding. ‘Tlie public pays the 
rate set out in the tariffs on file with the Interstate Commerce Com 
mission. The man who leases the vehicle to us has nothing to do with 
the charges, the rates. The thing being discussed now is the bar 
wall ing bet ween the carrier and the lessor for the use of their vehie ‘les, 
and has nothing to do with rates or with disturbing any rate strue- 
ture which may have been established. 

The Cuarrman. I think that is understood. 

Mr. Exuis. Since a large number of lease arrangements of mem- 
bers of this conference and other for-hire motor carriers, and par- 
ticularly long-term leases, are on this basis, which is the basis desired 
by the owners of the vehicles themselves, the effect of the prohibition 
contained in the rule on this subject, include in Ex parte MC-438, 
to bring about almost as complete a ban of long-term leasing as the 
30-day rule does on trip leasing. 

We should like to emphasize that the rule under discussion applies 
to both trip leases and long-term leases. 

It has been the experience of members of this conference that an 
effort to change long-established procedures in respect to remunera- 
tion for vehicle rental is and will be disruptive of otherwise har- 
monious labor relations and places an undue burden on the carriers 
in connection with their accounting procedures. 

We desire to recall that during the critical period of World War II 
motor carriers were required to engage in the leasing practices just 
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orders of the Office of D fense Transportation issued 
Hlonon ible Joseph Keastn il. 
\ th the enemy virtually at our gates again, the unwarranted 





anid hneeded rule would destroy the very means of transportation 
ithe Government required in thi prior emergency. 
} if his point tod SS SO ie of the arguments of opponents 


At the econd dav of hearin before the subcom 


J Q 1953. witness George D. R 


tiley. member of the 


ve committee of the American Federation of Labor. 


Oo 
1 
| 


position to the b record, 111-115). 
\ : : 
| oyage of Mr. Riley’s was somewhat intemperate. 
| (CHAIRMAN. | pe your language is inte iperate, too, where 
Ve } li tu ly i rovate 
Mr. I | », too, but when I read about what happened 
| | vett y d again. 
testimony, Mr. Riley e the following 
drives he ghwi) Ss placed in 
é 1 hich tl Interstate Commer Con 
\\ ot? Y) ‘ ure vi Ww not te overrul this effo { 
e ( achieve adequate regulation for the motor-carrier industry 
eet and highway accident rate 
~ or By ker asked Mr. R ey \ hether o1 hot he had any Statistic 
the a dent rate of leased vehi les or W hether they wer avail 
‘ tne] ord either before the Interstate Commerce Commission 
3 ; : 5 ; 
rt “i it subcommittee, the record showing the following: 
si 13 Are there any statistics in the hearings, either before the 
( e, which would she the increased accident rate as a result 
ese OWner-operators ? 
Mr. R I cannot give you an affirmative reply on that, Mr. Chairman and 
l ke But I should certainly get busy and supply them 
Ser I} i I think it would be a good thing to have as a part of the 
record Was there anything developed yesterday along that line, Mr 
( airman 
Senator GRISWOLI Not along that line 
s itor B KER. Have you reviewed the record in the Commission to see if 
ere a hn idequate statistics? 
\I IekISM there is some information on safety 
Senator Bricker. We had a little information in 1950, but it was not very 
eXte sive 


Mr. Ritey. It is our belief, Mr. Chairman and Senator Bricker, that is the 
crux of the problem 

Senater Bricker. It would be important to have it, if it is available. 

Since Mr. Riley was unable to answer these questions, we now desire 
to do SO. 

In the first place, there was substantial evidence before the Inter- 
state Commerce Commission to the effect that trip-leased vehicles, 
operate d by motor carriers, had a better safety record than company- 
owned vehicles. 

On this quest ion the Commission, in its order said: 


\s to whether owned or leased equipment has the best record for safe opera- 
however there is some dis} ute 


[am pleased to report to this committee that there can be no dispute 
about the actual fivures which I am prepared to give concerning the 
recent experiences of certain of the members of this conference in 


this connection. 
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Before presenting our figures, I want to direct attention to infor- 
mation furnished by the National Safety Council indicating that for 
all types of commercial vehicles throughout the United States, for the 
2-year period 1951-52, and those were the latest available figures, 
there were 2.40 aecidents per 100,000 miles operated. 

The Cuatrman. How do you account for the fact that there were 
less accidents on the trip- leased vehicles than on the reoul: ar vehicles 2 

Mr. Exuis. I can explain it to you this way: every incentive known 
to man exists for a man when he is driving a valu: ule piece of equip- 
ment which he owns hims elf, to take better care of to avoid accel 
dents, than there 1s 1 Ipon a hired driver for a cooteanacneee! piece 
of equipment where he does not own the vehicle. That has been the 
experience in this industry before, after regulation and at the present 
time. 

[ have some interesting statistics on that and I am not going to 

burden the committee with reading it in detail, but I want to eall 
vour attention, with your indulgence, to some of them. 
* One of our members, which conducts approximately 10 percent of 
its operation by the use of short-term leased vehic les reports that 
auring the 7 months pr ior to September 1 , 1953, the overall accident 
record for the company per 100,000 miles operated was 1.576. When 
broken down, this total shows regular fleet vehicles with a record of 
1.423 accidents per 100,000 miles and short-term leased vehicles with 
a record of 0.982 accidents per 100,000 miles. In the 7 months’ period 
subsequent to September 1, 1953, which includes the winter months 
of 1953-54, the total accident record was 2.37 accidents per 100,000 
miles. The breakdown between regular fleet vehicles and short-term 
leased vehicles for this period being as follows: Regular fleet vehicles 
2.471 accidents per 100,000 miles and short-term leased vehicles 1.451 
accidents per 100,000 miles. 

A summary of the 14-month period in 1953-54 just discussed dis 
= that while short-term leased vehic i per formed approximately 

) percent of the road-haul operations of this carrier, such vehic les 
solace for only 6.5 percent of the total accidents in the period. 
Chis carrier operates in the highly congested areas of the eastern part 
of the United States, including such cities as New York, Boston, Pitts 
burgh, and Detroit; and its low accident record involved operations of 
6. 900,000 — in over-the-road service during the 7 months prior to 
Septe ymber 1, 1953, and 6.760.000 miles in over-the-road service duri ing 
the 7 months subsequent to September 1, 1953 

Another member of this conference whic h uses ap proxim: itely 50 
percent company owned and 50 percent t leased vehicles in conducting 
its business had an accident record for the year 1953 of 1.019 accidents 
for each 100,000 miles operated. In the case of the company-owned 
equipment the accident frequency was 1.054 accidents per 100,000 miles 
operated as compared with a 0.984 accident frequency per 100,000 
miles operated by leased equipment. 

Another member of this conference, operating approximately 50 
percent company-owned equipment and 50 percent leased equipment 
under both long- and short-term leases, in the year 1953 operated 
17,193,233 miles over the highways of the States of Illinois, Ohio, 
Indiana, Pennsylvania, New Jersey, New York, Maryland, Connecti- 
cut, Massachusetts, Rhode Island, and the District of Columbia, with 
“un aecident rate of 2.1 accidents per 100,000 miles. This figure in- 
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cludes all accidents of any nature, no matter how small or where they 
occurred, either on the property of the carrier or on the road, for if 
of this earrier’s vehicles so much as scratches one of its other units 


one 
it is counted as an accident and so 


While backing into the dock, 
earn 


L desi Arig cularly to call attention to the outstanding record of 
this carrier in connection with oe use of trip leased vehicles during 
the year 1953, During that year, this carrier used trip-leased vehic les 


for a total mileage of 238,241 sills and experienced only one minor 
accident in such operations, almost 10 times around the world with 1 


minor accident. 


Still another member of this conference, operating approximately 
50 percent company-owned equipment and approximately 50 percent 
leased equipment on both long-term and short-term leases, during the 
year 1953 operated 19,325,300 miles over the highways of the States of 


Tin 01s. Ohio. Indiana. al Missouri be New York. Pennsylvania, 
New Jersey ,and Delaware, including 5 in the largest cities of 
the country, such as New York, Chicago, Philadelphia, and Cleveland, 
with an accident rate of only 0.88 ace de nts per 100,000 miles oper ated. 

Another ee of this conference operating approximately 75 per 
cent company-owne d vehicles and 2 » pe reent le ase oc vehic les. 1 me luding 
numerous tri} leases, operated a se vehicles a total of 36,667,059 miles 
during the year 1953 in the States of Connecticut, New York, New 
Jersey, Delaware, Pennsylvania, Ohio, West Virginia, Michigan, IIli- 
nois, Indiana, Kentucky, Wisconsin, Missouri, Kansas, Iowa, and 
Nebraska, including operat ions inthe largest cities of the country, such 
as New York, Philadelphia, Pittsburgh, Cleveland, Detroit, Chicago, 
Milwaukee, St. Louis, Indianapolis, Louisville, Kansas City, Omaha, 
Sioux City, — ford, Buffalo, Columbus, Cincinnati, Jersey City, 
Newark, and 1 VTL others, with an accident record of 1.40 for each 
LOO.000 miles a ‘rated. 

The fivures W hich have been oiven for these carriers. members of this 
conference, are the latest available, including the year 1953, and in 
some instances parts of 1954. It is interesting to note, however, that 
this low accident rate experience has not been confined solely to recent 
months or years, because the large carrier last discussed, with its wide 
S] read operations over a large part of the United States, has compiled 
its record for the last 6 years, to wit, 1948 to 1953, inclusive. During 
that 6 year period, this carrier oper: ited its vehicles, both company- 
owned and leased, including many trip-leased vehicles, a total of 
144,309,679 miles over the highways and through the cities in the 
States just mentioned, with an overall accident record for the 6 years 
of 1.32 accidents per 100,000 miles oper: ited. 

To demonstrate that the experience of the members of this confer- 
ence is in conformity with the experience of other motor carriers in the 
United States, I would like to point out that in a recent proceeding 
before the Interstate Commerce Commission, involving a large motor 
carrier not a member of this conference, and serving six Southeastern 
States, to wit, Florida, Georgia, Alabama, Tennessee, South Carolina, 
and North Carolina, evidence was introduced showing that the com- 
pany, while owning.a large fleet of equipment supplemented its fleet 
with leased equipment inc luding a substantial number of trip- leased 
units; that during the year 1953, with its vehi . ‘les operating 22,521,071 
miles, including operations through cities of Atlanta, Jac -ksonville, 
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Miami, St. Petersburg, Tampa, Birmingham, Charlotte, and Raleigh 
the company as a whole had an accident record of 0.55 accidents per 
100,000 miles operated and that the trip-lease vehicles used had an 
accident record of 0.25 accidents per 100,000 miles, and those are the 
vehicles that haul citrus fruits to and from the State of Florida. 

The CuHatrman. What was the relationship in mileage between the 
trip-lease operations and their own truck operation ? 

Mr. Exus. Approximately 50-50 in those instances, I understand it. 

The Cuarrman. What is the general average of miles operated by 
trip-leased trucks and those operated by owned trucks? 

Mr. Exxi1s. Do you mean for the industry as a whole ¢ 

The CuamrmMan. The ones that you represent. 

Mr. Exxis. The ones I represent trip-lease vehicles will be on the 
whole approximately 25 percent of their operations. The rest are 
conducted as company-owned vehicles in the main. 

The Cuarrman. The trip lease is their fill-in? 

Mr. Exuis. Yes, sir; during the peak season when shippers drop 
freight onto us and the regular carrier is not able to handle. 

The Cuatrman. Is there any owner of the trucks that are trip-leased 
trucks that does not operate for himself at all, that just holds his trucks 
for shifting between peak loads of one company and the other ? 

Mr. Exxis. Yes, sir; there are many such people in the United States. 
They have been in that business for years. They are as familiar, if 
not more familiar, with the safety rules of the States through which 
they operate, and they are familiar with the rules and regulations of 
the Interstate Commerce Commission, and have doctors’ certificates, 
and their vehicles are inspected before we use them, and when they 
operate their operations are solely our responsibility, and not theirs. 

The report issued by the Interstate Commerce Commission relative 
to this carried just referred to summarizes that carrier’s accident 
experience for the last 5 years and is as follows: 


Applicant’s Accident fre- 

Year mileage jueney per 

operated 100,000 miles 
1949 13, 373, 195 0. 94 
1950 16, 342, 2 74 
1951 16, 708, 5 4 
1952 19, 837, 508 7 
1953 i — _ 22, 521, 07) 35 


This evidence was placed before the Interstate Commerce Com- 
mission in a case in which the Commission itself partic ipated, and is 
set forth in a report which was issued by the Commission on May 7, 

1954, which was Friday of last week. We might add that the rec 
ommendation contained in the report is to the effect that the com- 
pany involved is fit and able to properly operate as a motor carrier 
under its present certificate and any which might be issued to it in 
the future, and is in compli: ince with the safety ad pe of the 
Interstate Commerce Commission. The report was made by a joint 
board composed of an official re presents itive of the State of Florida 
sitting for the Interstate Commerce Commission. 

In connection with the discussion of safety records, I want to point 
out that, under the regulations of the Interstate Commerce Commis- 
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on, the members of this conference and other motor cariers are re- 
ulred to report all accidents in which their vehicles are involved, 
whether the carrier and its driver are ultimately determined to be 
at fault or not For example, if a unit of a motor carrier is properly 
ind legally parked upon the public way or upon private Hae phe 
and is struck by another vehicle, it is required to report this incident 
as an accident by the rules of the Interstate Commerce ( ‘ommission, 
although neither the carrier nor any of its employees conceivably 
could be held responsible for such accident. 


| reason that leased vehicles. when operated by motor carriers, 

! Ost tances have fewer a cidents than company owned vehicles 

pparent when it is recalled that in most instances the leased ve 

hic riven by the owner 1 iereof who Is doubly vigilant and 

‘alou n the prote tion of his own property. Every motive known 
oman militates for ife operatiol under such circumstances. 

The records which |] have cited clearly show that the operations 

f leased vehicles are safe, and in most instances result in fewer ac- 

cit 5 pel LO0.000 m le Ss operated than company owned equipment. 

My statement is not based upol conjecture but upon actual records 


the members of this conference and others are required to 
ompile and file both by the Interstate Commerce Commission and 
DY rhe respective mnsuri ince companies. 

We re spectfu lly submit to this committee that Witness Riley was 
dead wrong when he told the subcommittee on July 9, 1953, that the 
operation of leased vehicles by motor carriers endangers the public 
safety. 

It has been suggested to the Congress by the opponents of H. R. 

203 that approval of this legislation will have the effect of: 

(1) Disrupting the Federal motor carrier regulatory program. 

(2) Recreating ie homEanion which prevailed prior to the passage 
of the Motor Carrier Act of 1935. 

(3) Undermining the motor rate structure. 

The fallacy of these arguments becomes apparent and they fall 
of their own weight when the facts are examined. 

Actually the considered legislation furthers the jurisdiction and 
power of the {3 ommission, olving it for the first time specific recula- 
tory authority over leasing practices in lieu of the implied power 
tO und to exist by the Supreme C ourt. 

7 he only in thibitions on the re gulatory power provided by the pro- 
posed measure are safeguards against Government invasion of the 
field of private business management to the extent of fixing the terms 
of leases and the amount of payment thereunder. 

The statement on behalf of the Commission yesterday pointed with 
pride to the stability which had been accomplished in the motor-carrier 
ndustry. 

At no time during the 19 years of regulation of motor carriers by 
the Interstate Commerce Commission has there ever been in effect any 
order, rule, or regulation whatsoever purporting to fix the term of 
leases or the amount of payment thereunder. In fact, the Commis- 
sion did not officially concern itself with the question of establishing 
rules and regulations relating to leasing practices of motor carriers 
for the first 13 years of Federal regulation, the proceedings resulting 
in the rules and regulations on that subject which became effective in 
September 1953, being first instituted in 1948. AJ] of the voluminous 
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rules and regulations concerning leasing practices designed to promote 
public safety and other pertinent matters are now in full force and 
effect, except those two which have been made the subject of this bill. 

The jurisdiction and authority of the Commission to make such 
rules and regulations, to continue them in effect and to strengthen 

hem, if necessary, in the public interest, following further hearings, 
is confirmed, not weakened by the provisions of H. R. 3208. 

Only the two regulations relating to the term of leases and the 
amount of payment thereunder, which never have been in effect at any 
time since the beginning of Federal regulation in 1935, have been 
postponed by the Commission until next year. These two regulations 
are the only past or possible future actions of the Commission in the 
regulation of leasing practices which would be prohibited by the pro 
pos sed legislation. 

It is apparent, therefore, from the facts that approval of H. R. 
$203 will not bring about the dire results predicted in some quarters 
and mentioned above. 

Whatever gains in the public interest and for the public safety which 
the Commission has accomplished during the 19 years of Federal regu 
lation are not only prese rved but strenethened by the provisions of 
H. R. 3203. 

It has been suggested by some that H. R. 8203 should not be ap- 
proved by this committee and the Senate of the United States because 
insofar as it prohibits the Interstate Commerce Commission from 
regulating the duration of leases and the amount of compensation to 
be paid by a motor ec arrier for le: as sed vehicles, the proposed legisl: ation 
constitutes an invasion of a field in which the Commission should be 
left supreme and free to act in accordance with circumstances as they 
may arise. 

The proposed lemislation is described by these opponents As preced 
ent making and wholly unwarranted curb upon freedom of action by 
the Commission. Those who advance such arguments overlook cer- 
tain pending legislation which has already received the approval of 
this committee. 

I refer specifically to S. 1461, the quick-rate-increase amendment to 
the Interstate Commerce Act and commonly referred to as the “time 
lag bill.” The report recommending the bill for passage was filed by 
the committee June 1, 1953 (Rept. No. 317). An amendment in the 
nature of a substitute, intended to be proposed by Senator Bricker 
chairman of this committee, for himself and Senator Johnson of Colo 
rado, a member of this committee. and Senator Capehart, an ex-mem 
ber of this committee, was offered March 10, 1954. 

The import and purpose of the so-called time-lag bill or the amend 
ment proposed thereto is to restrict the powers of the Interstate 
Commerce Commission in a manner far beyond anything contem- 
plated by H. R. 3203. 

As a matter of fact, the “time-lag bill,” and we do not want to be 
understood as opposing or objecting to it in any way, sets a deadline 
within which the Interstate Commerce Commission must act in cer- 
tain rate matters. The bill provides that after the filing of a petition 
for a general rate increase by a common carrier the Commission shall, 
within 60 days (which is not more than 1,440 hours later) with or 
without hearing, reach a conclusion and enter an interim _- with 
36105—54—pt. 2 7 
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findings authorizing the “increases, if any, which in the Commission’s 
opinion are appropriate or necessary under honest, economical and 
eflicient management to provide revenues sufficient to enable the 
carriers to provide an adequate and efficient service and protect the 
public interest.” 

The CuatrmMan. That bill does not restrict the power of the Com- 
mission. It simply permits the carriers to put this into effect within 
60 days upon the approval of the Commission. In addition to that 
they have got to fix the rates just as they do at the present time. 

Mr. Exuis. I had not quite raised the point that I rely on as my 
\ lewpoint. 

The Cuarman. The consideration here has never weighed with 
me that the Commission should be free to act entirely independently. 
Certainly that is a basic rule of all administrative law. There are 
certain fields within which the Congress cannot, by fixed statute, 
determine, or in anticipation, determine what conditions may exist 
a year from now or 2 years from now. 

It has been the constant effort on the part of most of the Members 
of the Congress, and certainly on my part, if there is a possibility of 
having a fixed statutory requirement, leaving as little discretion to 
administrative boards as possible, that ought to be done. 

I want to throw that out as suggestive of the fact that nobody is 
impressed with the argument. 

Mr. Etxts. It is interesting to note that the rail carriers. which 
are, as a matter of fact, the real opponents of H. R. 3203, are the 
most enthusiastic advocates of the “time-lag bill.” 

In view of the fact that legislation such as the “time-lag bill” has 
received the approval of this committee, we do not believe there is 
any merit in the argument that H. R. 3203 sets a precedent of invasion 
of a field in which the Interstate Commerce Commission should be 
left free to act without legislative restraint. 

The purpose of the proposed legislation, H. R. 392.08. is to prevent 
the Interstate Commerce Commision from dealing with the minutia 
of operations and interfering with matters properly within the sphere 
of managerial discretion and preventing regulation not required by 
the public interest. 

In connection with unnecesary regulation of carriers, we believe 
in this instance the distinguished Senator from Ohio, the chairman 
of this committee, the Honorable John W. Bricker, recently has ex- 
pressed our position more eloquently than we ever could hope to do. 
In a recent public statement prepared for delivery before the United 
States Chamber of Commerce, Senator Bricker stated : 

We have also learned that the ills of each segment of the industry varied 
with the degree of Federal regulation under which each operated. It is perhaps 
a bitter commentary that the protecting arm of Federal regulation is bent 
in a stranglehold on many of the great carriers of the Nation 

The Cnarrman. Incidentally, I did not get to give that speech. I 
was called back out here on a vote. 

Mr. Exxis. It was a good one, Senator, and one we endorsed. 

The Senator also said the “first guiding principle” of the Nation’s 
transportation policy should be— 


That all transportation should be regulated to the extent required in the public 


interest—and no more. (As reported in Transport Topics, Washington, D. C., 
May 3, 1954. The Transport Topics’ article indicates that Senator Bricker 
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was required to leave the meeting before he could present his address and that 

it was read to the chamber delegates by Charles Webb, the Senator’s legislative 

assistant. ) 

The purpose of this st uteme ns has been to bring down to date our 

testimony relative to H. R. ¢ , to present to the committee certs un 
4 factual data concerning recent t antoty records of motor carriers which 
were not available at the time of the prior hearing and to answer cer- 
tain arguments against the bill made at the former hearing or sub 
sequent thereto. This hearing presents our first opportunity to reply 
to such arguments. 

We respectfully submit that this legislation meets a vital need and 
it should receive the immedi: ite approval of this committee, without 
change, so that H. R. 3203 may be approved by the Senate and enacted 
into law before the ¢ ea se of the present session of Congress. 

I want to thank the chairman and the members of the committee 
for this opportunity to be heard. 

The CHarrman. Thank you very much, Mr, Ellis, for your presen 


tation. 

We have got a little bit of time if we might delay on the quorum 
call. Are there any questions / 

Senator Monroney. You brought out two important things. One 


is MC-43 as it now applies affects trip leasing in what way ? 

Mr. Ennis. On the 1st of September this regulation relating to trip 
leasing and to the percentage of revenue went into full force and 
effect. 

Senator Monronry. You have no objection to that part of the bill. 

Mr. Exxiis. We are complying with them. If the Senator would 
like to see it, here are the rules now in effect with the note at the top 
omitting the two postponed, if I m: vy run through here. 

The Cuarrman. Don’t take too much time because we are beyond 
the law now. 

Mr. E'uuis. I won't. There are a lot of definitions and there are the 
exemptions which you will find on page 2 of this document. 

Incidentally, Mr. Chairman, might this document with respect to 
Ex parte No. MC-43, dated August 19, 1953 concerning lease and 
interchange of vehicles by motor carriers, which are the regulations 
as amended to that date adopted in MC—43, be made a part of the 
record so that it will be clear what I am referring to? 

The Cuarrman. It may be inserted in the record at this point for 

. clarification. 
(August 19, 1953, regulations concerning lease and interchange, Ex 


parte No. MC-—43, is as follows:) 
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INTERSTATE COMMERCE COMMISSION 


Aveust 19, 1953 
Ex Parte No. MC—43 


LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


The following are the regulations as amended to this date adopted in the above- 

entitled proceeding 
GEORGE W, LAIRD, 
Acting Secretary. 

The following rules and regulations become effective on September 1, 1953, ex- 
cepting that the effective date as to all except paragraphs (c), (d), and (e) of 
section 207.4 as the same applies to authorized carriers of household goods is 
July 1, 1954; section 207.8 (a), 207.4 (a) (1), 207.4 (a) (3), 207.4 (a) (4) (i), 


= ea We 








2s> AMENDMENT TO INTERSTATE COMMERCE ACT 


OT4 (a) (5), and 207.5 (c¢), insofar as those sections apply to carriers transport- 
ng antomobiles, trucks, buses, and related traffic is July 1, 1954; and that part 
of section 207.4 (a) (8) which provides that equipment leased by authorized car- 
riers shall be for a period of not less than 30 days, and that part of section 207.4 
a) (5) which provides that the compensation for equipment leased by authorized 
carriers shall not be based on any division or percentage of the rates charged 
for transportation performed or any revenue earned by said vehicle during the 
period of the lease is March 1, 1954 


207.1 Applicability. 
200.2 Definitions 
207.3 Exemptions. 
207.4 Augmenting equipment 
—thi.e Interchange o equipment 
207.4 Rental of equipment to private carriers and shippers. 

sec. 207.1 ipplicability Che rules and regulations in this part apply to the 
iugmenting of equipment by common and contract carriers of property by motor 
vehicle in interstate or foreign commerce subject to part II of the Interstate Com 
merce Act, 49 U. S. C. 301 et seq.; to the interchange of equipment between such 


common carriers of property by motor vehicle, and to the lease of equipment by 
common and contract carriers of property by motor vehicle, with or without 
drivers, to private motor carriers and shippers 


See. 201.2 Definitions —(a) Authorized carrier—A person or persons au- 
gage in the transportation of property as a common or contract 
irrier under the provisions of sections 206, 207, or 209 of the Interstate Commerce 
Let 99 U. S. C. 3806, 307. or 309) 

b) Bauipment—A motor vehicle, straight truck, tractor, semitrailer, full 
trailer, combination tractor and semitrailer, combination straight truck and full 
ralier, and any other type of equipment used by authorized carriers in the trans- 
vortation of property for hire 


h ed en 


(« Interchange of equipment.—The physical exchange of equipment between 
motor common carriers or the receipt by one such carrier of equipment from an- 

her such carrier, in furtherance of a through movement of traffic, at a point 
or points which such carriers are authorized to serve. 

(d) Regular employee { person not merely an agent but regularly in ex- 


clusive full-time employment 

(e) Agent \ person duly authorized to act for and on behalf of an authorized 
carrier. 

(f) Noncarrier.—A person other than an authorized carrier. 

(zg) Owner \ person to whom title to equipment has been issued, or who has 
lawful possession of equipment, and has the same registered and licensed in any 
State or States or the District of Columbia in his or its name, 

S 207.3. Exemptions.—Other than section 207.4. (¢c) and (d), relative to in- 
spection and identification of equipment, and section 207.6, relative to rental of 
equipment, these rules shall not apply. 

a) To equipment owned or held under a lease of 30 days or more by an au- 
thorized carrier and regularly used by it in the service authorized, and leased by it 
to another authorized carrier for transportation in the direction of a point which 
essor is authorized to serve. 

(b) To equipment utilized wholly or in part in the transportation of railway 
express traffic, or in substituted motor-for-rail transportation of railroad freight 

hetween points that are railroad stations on railroad billing 





‘ ro equipment utilized in transportation performed solely and exclusively 
within any municipality, contigueus municipalities, or commercial zone, as defined 
hy the Commission 


d) To equipment utilized by an authorized carrier in transportation per 
formed pursuant to any plan of operation approved by the Commission in a pro 
ceeding arising under section 5 of the Interstate Commerce Act, or 

(e) To the lease of equipment without drivers by an authorized carrier from 
an individual, copartnership or corporation, whose principal business is the 
leasing of equipment without drivers for compensation. 

f) To equipment other than a power unit, provided that such equipment is 
not drawn by a power unit leased from the lessor of such equipment. 

Sec. 207.4 Augmenting equipment.—Other than equipment exchanged between 
motor common Carriers in interchange service as defined in section 207.5 of these 
rules, authorized carriers may perform authorized transportation in or with 
equipment which they do not own only under the following conditions: 
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(a) The contract, lease, or other arrangement for the use of such equipment 
(1) Shall be made between fhe authorized carrier and the owner of the 
equipment ; 

2) Shall be in writing and signed by the parties thereto, or their regular 
employees or agents duly authorized to act for them in the execution of contracts, 
leases, or other arrangements; 

3) Shall specify the period for which it applies, which shall be not less than 
50 days when the equipment is to be operated for the authorized carrier by the 
owner or employee of the owner; excepting 


ee eR yee rR RRR ITT ME! 
eae aes ee nA aa aT aaa 


(i) That for a period of 6 months from the date these rules become 
effective, equipment specified in section 203 (b) (G6) of the act (49 U.S.C 
503 (b) (6)) may be utilized by authorized carriers under contracts, leases, 
or other arrangements applying for less than 30 days, only on condition the 
equipment is being returned over reasonably direct routes from the desti- 
nations of shipments of the commodities specified in section 203 (b) (6) of 
the act (49 U. 8S. C. 3083 (b) (6)), or points intermediate thereto, or the 
commercial zones of such destinations and intermediate points, as defined 
by the Commission, to the origins of such shipments, or points intermediate 
thereto, or the commercial zones of such origins and intermediate points, as 
defined by the Commission; (by order of August 14, 1953, the Commission 
postponed until March 1, 1954, the effective date of that part of this rule 
which provides that the period for which vehicles may be leased shall be 
not less than 30 days. This is 6 months from the date these rules become 
effective, therefore the provisions of this subsection have no application) ; 
and that thereafter 

(ii) That a carrier may lease for any period a motor vehicle owned by 
a producer or grower of agricultural commodities or of livestock where such 
producer or grower uses the vehicle in transporting his agricultural com- 
modities or livestock to market, or a vehicle owned by a Cooperative asso 
ciation as defined in the Agricultural Marketing Act, approved June 15, 1929, 
as amended, or by a federation of such cooperative associations, if such 
federation possesses no greater powers or purposes than cooperative asso- 
ciations so defined, where such cooperative association uses the vehicle in 
transporting agricultural commodities or livestock of its members to market, 
and the motor carrier desires to use the vehicle for transportation author- 
zed by its certificate or permit on the return of the vehicle to a point in the 
State from which the agricultural products or livestock were transported, 
provided the motor carrier receives at the time of the lease a statement 
signed by such producer or grower or an official of such cooperative asso- 
ciation, giving the origin and destination of the shipment of agricultural 
commodities or livestock and authorizing the driver to lease the vehicle for 
the return trip 
4) Shall provide for the exclusive possession, control, and use of the equip 

ment, and for the complete assumption of responsibility in respect thereto, by 
the authorized carrier, as follows: 

(i) For the duration of said contract, lease, or other arrangement, except 
that provision may be made therein for considering the lessee as the owner 
for the purpose of subleasing under these rules to other authorized carriers 

, during such duration ; 

(ii) When entered into by authorized carriers of household goods, for the 
transportation of household goods, as defined by the Commission, during the 
period the equipment is operated by or for the authorized carrier, lessee; 

(5) Shall specify the compensation to be paid by the lessee for the rental of 
the leased equipment; provided, however, that such compensation shall not be 
computed on the basis of any division or percentage of any applicable rate or 
rates on any commodity or commodities transported in said vehicle or on a 
division or percentage of any revenue earned by said vehicle during the period 
for which the lease is effective. 

(6) Shall specify the time and date or the circumstance on which the con- 
tract, lease, or other arrangement begins, and the time or the circumstance on 
which it ends. The duration of the contract, lease, or other arrangement shall 
coincide with the time for the giving of receipts for the equipment, as required 
by paragraph (b) of this section; and 

(7) Shall be executed in triplicate; the original shall be retained by the 
authorized carrier in whose service the equipment is to be operated, one copy 
shall be retained by the owner of the equipment, one copy shall be carried on the 
equipment specified therein during the entire period of the contract, lease, or 
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other arrangement, unless a certificate as provided in paragraph (d) (2) of this 
section is carried in lieu thereof 

(b) Receipts.—When possession of the equipment is taken by the authorized 
carrier or its regular employee or agent duly authorized to act for it, said 
carrier, employee, or agent shall give to the owner of the equipment, or the 
owner’s employee or agent a receipt specifically identifying the equipment and 
stating the date and the time of day possession thereof is taken; and when the 
possession by the authorized carrier ends it or its employee or agent shall obtain 
from the owner of the equipment, or its regular employee or agent duly author- 
ized to act for it a receipt specifically identifying the equipment and stating 
therein the date and the time of day possession thereof is taken. 

(c) Inspection of equipment It shall be the duty of the authorized carrier, 
before taking possession of equipment, to inspect the same or to have the same 
inspected by a person who is competent and qualified to make such inspection 
and has been duly authorized by such carrier to make such inspection as a repre- 
sentutive of the carrier, in order to insure that the said equipment complies with 
parts 193 and 196 of the Motor Carrier Safety Regulations (Rev.), pertaining to 
“Parts and Accessories Necessary for Safe Operation,’ and “Inspection and 
Maintenance,” and if explosives or other dangerous articles are to be transported 
thereon, further to inspect and check such vehicles or equipment to insure 
that they or it complies with Part 197 of the said safety regulations per- 
taining to “Safe Transportation of Explosives.’ The person making the inspection 
shall certify the results thereof on a report in the form hereinafter set forth, 
which report shall be retained and preserved by the authorized carrier, and if 
his inspection discloses that the equipment does not comply with the require- 
ents of the said safety regulations, possession thereof shall not be taken. In 
all instances in which the inspection required by this rule is made, the authorized 
carrier, if an individual, or a member of the copartnership if the authorized 
carrier is a copartnership, or one of the officials thereof if the authorized carrier 
is a corporation, shall certify on the inspection report that the person who made 
the inspection, whether an employee or person other than an employee, is com 
petent and qualified to make such inspection and has been duly authorized by 
such earrier to make such inspection as a representative of such authorized 
earrier. When equipment other than a power unit is leased, a form of report 
applicable to such equipment may be used. 





REPORT OF VEHICLE INSPECTION 


Description of Vehicle: Make Year Model 
Serial No 

Cyy Tractor Trailer Semitrailer 

License plate: No State 

Owners name 2 i _— ein 

Name of authorized carrier ihe ‘ ss _ 
Indicate in the proper column the result of the inspection of each item listed: 

Item Not defective Defective Description of defect 

Body brakes : 

Cooling system " ; iehaoe 

Dri e line - 

Emergency equipment 

Engine 

Exhaust 

Fuel system 

Glass 

Horn 

Leaks 

Lights (state which) 

Reflectors 

Speedometer 

Springs 

Steering 

Tires 

Wheels 

Windshield wiper : 

Any other items requiring attention : 








; 
: 
: 
1 





AMENDMENT TO INTERSTATE COMMERCE ACT 291 


I hereby certify that on the day of , I carefully inspected the equip 
ment described above and that this is a true and correct report of the result of 
such inspection. 

(Signature of person making inspection ) 

I hereby certify that on the date stated above the person who made the inspec 
tion covered by this report was competent and qualified to make such inspection 
and was duly authorized to make such inspection as a representative of 


(Name of authorized carrier) 
Date: “ oe - -_—— 
(Signature of authorized carrier or copartner or officer of 
authorized carrier) 

(d) Identification of equipment——The authorized carrier acquiring the use 
of equipment under this rule shall properly and correctly identify such equipment 
as operated by it when such equipment is operated by or for such carrier, during 
the period of the lease, contract, or other arrangement, in accordance with the 
Commission’s requirements in Ex parte No. MC-—41; Part 166, Identification of 
Motor-Carrier Vehicles. If a removable device is used to identify the authorized 
carrier as the operating carrier, such device shall be on durable material such 
as wood, plastic, or metal, and bear a serial number in the authorized carrier's 
own series so as to keep proper record of each of the identification devices in use 

(1) The authorized carrier operating equipment under these rules shall 
remove any legend, showing it as the operating carrier, displayed on such 
equipment, and shall remove any removable device showing it as the operating 
carrier, before relinquishing possession of the equipment. 

(2) Unless a copy of the lease, contract, or other arrangement is carried 
on the equipment, as provided in paragraph (a) (7) of this section, the 
authorized carrier or its regular employee or agent shall prepare a state- 
ment certifying that the equipment is being operated by it, which shall specify 
the name of the owner, the date of the lease, contract, or other arrangement, 
the period thereof, any restrictions therein relative to the commodities to 
be transported, and the location of the premises where the original of the 
lease, contract, or other arrangement is kept by the authorized carrier, 
which certificate shall be carried with the equipment at all times during the 
entire period of the lease, contract, or other arrangement. 

(e) Driver of equipment.—Before any person other than a regular employee 
of the authorized carrier is assigned to drive equipment operated under these 
rules, it shall be the duty of the authorized carrier to make certain that such 
driver is familiar with, and that his employment as a driver will not result in, 
violation of any provision of Parts 192, 193, 195, and 196 of the Motor Carrier 
Safety Regulations (Rev.) pertaining to “Driving of Motor Vehicles’, “Parts 
and Accessories Necessary for Safe Operation’, “Hours of Service of Drivers”, 
and “Inspection and Maintenance”, and to require such driver to furnish a 
certificate of physical examination in accordance with Part 191 of the Motor 
Carrier Safety Regulations (Rev.) pertaining to “Qualifications of Drivers”, or, 
in lieu thereof, a photostatie copy of the original certificate of physical examina 
tion, which shall be retained in the authorized carrier’s file. 

(f) Record of use of equipment.—The authorized carrier utilizing equipment 
operated under these rules shall prepare and keep a manifest covering each trip 
for which the equipment is used in its service, containing the name and address 
of the owner of such equipment, the make, model, year, serial number, and the 
State registration number of the equipment, and the name and address of the 
driver operating the equipment, point of origin, the time and date of departure, 
the point of final destination, and the authorized carrier’s serial number of any 
identification device affixed to the equipment. During the time that equipment 
subject to these regulations is operated there shall be carried with the equipment, 
bills of lading, waybills, freight bills, manifests, or other papers identifying the 
lading, which shall clearly indicate that the transportation of the property 
earried is under the responsibility of the authorized carrier, which papers, 
together with the truck manifest, shall be preserved by the authorized carrier. 

Sec. 207.5 Interchange of equipment.—Authorized common carriers may by 
contract, lease, or other arrangement, interchange any equipment defined in 
section 207.2 of these rules with one or more other such common carriers, or one 
of such carriers may receive from another such carrier, any of such equipment, 
in connection with any through movement of traffic, under the following ccn- 
ditions : 
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a) Agreement providing for interchange The contract, lease, or other 
arrangement providing for interchange shall specifically describe the equipment 
to be interchanged: the specific points of interchange; the use to be made of 
the equipment and the consideration for such use; and shall be signed by the 
parties to the contract, lease, or other arrangement, or their regular employees 
or agents dul) uthorized to act for them, in the execution of such contracts, 
leases, or other arrangements; 

(b futhority of carriers participating in interchange The certificates of 
public convenience and necessity held by the carriers participating in the inter 
change arrangement must authorize the transportation of the commodities pro- 


posed to be transported in the through movement, and service from and to the 
point where the physical interchange occurs 
) Drive of interchanged equipment except as provided in (1) hereof. 


each carrier must assign its own driver to operate the equipment that is proposed 
to be operated from and to the point or points of interchange and over the 
routes or within the territory authorized in the participating carriers’ respective 


rtifieates of public convenience and necessity 

(1) Anthorized common carriers, holding certificates of public convenience 
ind necessity from this Commission authorizing the transportation, in inter- 
state or foreign commerce, over irregular routes, of articles or commodities 
which, because of their size, weight, or shape, require the use of special 
equipment, may perform a through movement of such articles or commodities 
on such special equipment, without change of drivers at the point of 
interchange 

(ad) Through bills of lading—rThe traffic transported in interchange service 
must move on through bills of lading issued by the originating carrier, and the 
rates charged and revenues collected must be accounted for in the same manner 
as if there had been no interchange of equipment. Charges for the use of the 
equipment shall be kept separate and distinct from divisions of the joint rates 
or the proportions thereof accruing to the carriers by the application of local 
or proportional rates. 

(e) Inspection of equipment.—It shall be the duty of the carrier acquiring the 
use of equipment in interchange to inspect such equipment, or to have it inspected 
in the manner provided in section 207.4 (c) of these rules, and equipment which 
does not meet the requirements of the safety regulations shall not be operated 
in the respective services of the interchange carriers until the defects have been 
corrected. 

(f) Identification of equipment.—The authorized carriers operating equip- 
ment in interchange service under this section shall carry with each vehicle so 
operated a copy of the contract, lease, or other arrangement while the equipment 
is heing operated in the interchange service. Authorized carriers operating power 
units in interchange service shall identify such equipment in accordance with the 
Commission’s requirements in Ex Parte No. MC—41, Part 166, Identification of 
Motor Carrier Vehicles. 

(g) Through movement involving more than two carriers.—For the purpose 
of this rule, a lessee of equipment on a through movement involving more than 
two carriers shall be considered the owner of the equipment for the purpose of 
leasing the equipment for movement to destination or for return to the originat- 
ing carrier 

Sec. 207.6. Rental of Equipment to private carriers and shippers. 

(a) Renting equipment with drivers.—Unless such service is specified in their 
operating authorities, authorized carriers shall not rent equipment with drivers 
to non-carriers. 

(h) Rental of equipment without drivers.—Authorized common carriers shall 
not rent equipment without drivers to non-carriers. 


Mr. Extis. You will find on page 2 of this document which we have 
just inserted, and I particularly want to call attention to the fact 
that on page 3 where the rules really begin that really have meaning 
here, that the second rule provides that these leases shall be in 
writing. There has never been any attack on it. It is in full force 
and effect now. 

Senator Monronry. There is not such a thing generally occurring. 
Perhaps there are a few black markets, but there are no such things 
as hotdog stand trip-leasing deals which were described here yes- 
terday. 
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Mr. Exits. Not as far as we are concerned. 


Senator Monroney. That is not the pattern of the industry. 
- Mr. Exuis. If I may use this, there are bad lawyers, lawyers who 
; violate the law, too. There are all kinds of people in the United 


States. I have known these men for 25 years and they are outstanding, 
upright citizens, and they are no more law violators as a class than any 
other class. 

Before the Interstate Commerce Commission, when this hearing was 
held, it developed that all these violations that were discussed, they 
were able to find only one instance in the entire United States and 
all of them that occurred in less than 1 percent of the use of these 
vehicles. 

Senator MoNRONEY. They penalized vo percent of the operation. 

Mr. Exvuis. That is what this order does. 

The Cuairnman. Your testimony covered just your association. 
Those figures you gave were nationwide. 

Mr. Exuis. That was in the hearing before the Commission by Mr. 
Blanning under cross-examination. 

The CuairMaAn. Before the Interstate Commerce Commission ? 

Mr. Exuis. Yes, sir; in Ex parte MC-43. They made a survey of 
their field forces to report all the bad things and not the good things, 
apparently, that they could find but they could only find one instance 
of some of these things i in the whole U nited States. 

On my cross-examination, Mr. Blanning admitted that that occurred 
in only 1 percent or less of the cases. 

Now, on page 5 of this document which we have just inserted, | 
want to call attention of the committee to this matter of inspection of 
equipment. We have to inspect these pieces of equipment now and 
are so doing. 

On the next page, page 6, it gives the details of the reports to be 
made. 

On the next page, page 7, It gives the identification of the equip 
ment which has to be made and then there is the information about the 
drivers and they have to comply with the rules of safety and service 
and file certificates from the physicians. The various captions are 
there. All those rules, except the two that have been excepted, are in 
full force and effect right now and being complied with by present 
law-abiding people in this business in the United States. 

There are in this business, as in any other business, some who are not 
complying with this law or any other law or rule which might be made, 
but I do not believe, from my experience, and if it were otherwise I 
would say that the motor-carrier industry is made up of law violators 
It is just to the contr: ary. 

Senator Monronry. Wouldn't you say right there that since you 
have comp lied with all the safety rules and regulations in this order 
excepting one as to the duration of the lease and the sharing percent- 
age of the haul of a contract with a certificated carrier, that instead 
of really affecting the security or safety or the pattern of stability 
of the indus try that these two things in question merely tried to pre- 
vent the Interstate Commerce Commission from interfer ing with time- 
honored practices going back over the 9-year period in which they 
boast of the stabilization of the motor-carrier aesiey. ‘but this bill 
would merely prevent them from disrupting this pattern of operation? 

Mr. Exxis. That is right, sir. 
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Senator Monroney. There can be no way other than from the 1 per 
cent or 2 percent of violators who would probably still exist if the 
Commission is allowed to put this in, that it can affect in no way, 
generally speaking, the pattern of truck freight rates, because the 
freight rates are still published “al d are stil] to be observed by all the 
cert ficated carriers ¢ 

Mr. Exais. That is right: the Interstate Commerce Commission, by 
law. has full authority to enforces the laws. 

I have affidavits from presidents and traflic managers of the lead 
ing trucking companies in this country that to their knowledge there 


never was a single rate influenced by trip leasing one wav or the other. 
Senator Monroney. But if this limitation is put in, you are liable 
to find some wildcat operations on the fringe to haul at cut rates? 
Mr. Exuis. That is right. They will not lease their vehicles to us 
and will go out and lease to an ybody. There are always those people. 


Senator Monroney. Since you have testified that this is the peak 
equipment that you use, you carry the load for a fixed fee, and is there 
a great deal of difference between requiring the trucking industry to 
file leases for 30 days than there would be to require the railroads to 
lease their boxcars from other lines for 30 days? 

Mr. Exris. None whatsoever. They have unlimited flexibility. At 
Potomac yards you will see boxcars from Canadian and Mexican vards 
being used b r the line going down to Richmond, Va.: and when they 
operate motor vehicles, which they do with leased equipment, they 
are completely exempt from all except two minor provisions of all of 
these rules. And not only the trip lease and the percentage of the 
revenue, but all these railroad cars are exempt from the regulations 
except the two minor ones. 

Senator Monronry. Why shouldn't they be under the same rules 
as the others? 

Mr. Exxis. I thought they should be, but I was unable to prevail. 

Senator Smaruers. Do the railroads operate trucks in connection 
with their business ? 

Mr. Eniis They operate hundreds of thousands, such as the 
Santa Fe, the Rock Island, the Pennsylvania, the New York Central, 
and they have been granted truck certificates by the Interstate Com 
merce Commission, and they operate trucks just like we do. It is 
called substituting trucks for rail service. 

Senator SmatuHers. Are they exempt from all these other provi- 
sions / 

Mr. Exvuis. Yes, sir. You will notice on page 2 of this document 
to which I just referred, under section 207.3, under the heading of 
exemptions, in item (b), it savs that that does not apply to equipment 
utilized wholly or in part in the tre msportation of railway express 
traffic, or in substituted motor-for-rail transportation of railroad 
freight moving between points that are railroad stations on railroad 
billing. 

Up above, at the top of it, it shows that there are two situations 
which apply. Otherwise, they are exempt from all these safety rules. 

Senator Smaruers. Is that not a violation of the basic principle, 
that things being alike should be treated alike ? 

Mr. Exuis. I think it is a violation of the purpose clause of the 
Interstate Commerce Commission which says that all forms of trans- 
portation shall be treated equally. 
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_ Senator SMaruers. In your opinion, is it possible for private, cer- 
tificated carriers to meet seasonal demands of the farmers without this 
trip-leasing practice / 

Mr. Exuis. No. It would not be. 

Senator Smaruers. In other words, if in Florida when our citrus 
gets ripe, which is within the space of about 40 or 50 days, if we did 
not have the practice of trip leasing, then that fruit obviously would 
stockpile up and a great deal of it would obviously rot and never get 
to market, would it not? 

Mr. Exuts. It could not be handled by any other means, to my 
knowledge. 

Senator SmatrueErs. That is all, Mr. Chairman. 

The Crarman. Your association is not primarily interested in 
agricultural hauling, is it? 


“os 


Mr. Exuis. No; we are interested in hauling general commodities, 
but the agricultural features is an important part, Senator, and we 
do trip-lease vehicles for the agricultural haulers. 

The Cnuarrman. Thank you very much. 

Have you any questions, Seriator Payne ? 

Senator Paynr. No. 

The CrarrmMan. We will not be able to continue with this hearing 
for the next week or two on account of the aviation hearings and the 
other subcommittees that are assigned. 

If there is anyone here who wants to submit a statement at this time, 
reserving the right to come back at a future hearing and testify, we 
will be glad to have them do that. Otherwise, we will have to suspend 
these hearings until Monday, June 7, at 10 o’clock. 

We regret that it has taken more time than it should have. You 
can submit any statements that you have at this time, giving your name 
to the reporter and furnishing copies, if you have them, and then 
return at that time or any other time that you want to, to add to the 
testimony. 

As I look over this list of witnesses, it will take fully 2 days to 
hear them. 

Senator Smatuers. Will we possibly have 2 days then on this bill 
yet ¢ 

The Cuatrman. Yes, on the 7th and 8th of June, and the last 2 
days of that week are available also. 

As I mentioned, will anyone who has any statement he would care 
to file come up and hand it to the reporter. 

(Prepared statements and letters received from William C. Ehalt;: 
Peter M. Greenberg; A. Lee Towson, Jr.; Lloyd C. Halvorson; and 
Sidney Alterman are as follows :) 

THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF PUBLIC UTILITIES, 
Boston, May 3, 1954 


Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR SALTONSTALL: I would like very much to place before you the 
attitude of the Department of Public Utilities of the Commonwealth of Massa- 
chusetts toward the pending bill S. 925 now in hearing before the Senate Com- 
mittee on Interstate and Foreign Commerce. We understand that a companion 
bill, H. R. 3203, has received the approval of the House. 

S. 925 is a bill designed to legalize the practice of trip leasing of motor vehicles 
engaged in the carriage of merchandise for hire in interstate commerce. Pro- 
ceedings were held before the Interstate Commerce Commission in Docket MC-43 
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which extended over a period of years and which resulted in a tentative order 
reported in 52 MCC 675 adopting rules to govern this practice by the carriers 


under its jurisdictior The parties opposing the adoption of these rules brought 
action in the courts to enjoin their application, which action was taken to the 
Supreme Court and was overruled in all forums. The pending bills, H. R. 3203 


and S. 925, were introduced into Congress in order to override these findings of 
he Interstate Commerce Commission arrived at after such careful consideration. 








At the request of interested parties, the Interstate Commerce Commission has 
reopened the hearing in MC—48 and further hearings before the Commission are 
scheduled to be held in the near future 
Phe commi f the it feels strongly that the pending legislation 
d be d mt ids. In the first place, we think it is not good 
policy for ¢ I overrule the considered judgment of the Interstate Com- 
merce Commission by special legislation of this character. The Commission was 
established by Congress to provide a body of expert knowledge which could deal 
with matters of this nature in an impartial manner and with a view to sound 
national policy It seems incongruous for Congress now to change by legislation 
the determination of the Interstate Commerce Commission because of the fact 
that such rule re distasteful to certain extremely vocal elements in certain 


veographical areas 

In the second place, the department believes that on the merits, the Interstate 
Commerce Commission was correct in its original decision and that the eventual 

elfare of the trucking industry demands that the position of the Interstate 
Commerce Commission be sustained. This practice is very strictly controlled 
within this State by the department and the trucking industry as a consequence 
s in a much better position to serve the public efficiently and economically. 
Chere is no doubt in our minds but that the interstate trucking interests would 
sly and adversely affected by the proposed legislation to the point where 
the available service to the general public might suffer. 

lor the foregoing reasons we respectfully urge that you study with some care 
he situation regarding S. 925 and, if you are convinced, as we are, that it is 
poorly designed and improper legislation, that you actively oppose its adoption if 
and when the matter comes before you 

Respectfully yours, 


be seriol 


} 
l 


Davip M. BRACKMAN, Chairman, 


UNITED STATES SENATE, 
COMMITTED ON INTERIOR AND INSULAR AFFAIRS, 
May 8, 1954. 
Hon. JOHN BRICKER, 
Chairman, Interstate and Foreign Commerce Cemmittee, 
Nenate Office Building, Washington, D. C. 

DEAR JOHN: I have been informed that H. R. 3203, the trip-lease bill has been 
et for hearing May 10-11 before your committee, I would appreciate it very 
much if the copy of the enclosed letter could be included in the hearing transcript. 

Thank you very much. 

Kindest personal regards 

Sincerely yours, 
Grorce W. MALONE, 
United States Senator. 





NEVADA RAILROAD ASSOCIATION, 
Reno, Nev., April 28, 1954. 
Hon. Grorck W. MALONE, 
United States Senator from Nevada, 
Senate Office Building, Washinaton, D. C. 

DEAR SENATOR MALONE: For some time now there have been rumors that when 
S. 1461, the time-lag bill, comes before the Senate for consideration, there will 
be added, as an amendment, H. R. 3203, the trip-lease bill. 

There are several reasons why the Senate should not incorporate H. R. 3202 
into the time-lag bill as an amendment. 

1. The trip-lease bill, H. R. 3203, has been set for a hearing before the Senate 
Interstate and Foreign Commerce Committee on May 10, 1954, to consider the 
merits of the bill. I am sure you will agree that the committee should not be 
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bypassed, but should have an opportunity to hold hearings and reach a decision. 

2. The trip-lease bill is wholly unrelated to the time-lag bill. 

3. There is no great urgency for the immediate consideration of the trip-lease 
bill since the ICC regulations which H. R. 8203 proposes to set aside, will not 
become effective until March of 1955 

1. The ICC’s regulations which were most objectionable to the proponents of 
the trip-lease bill have already been eliminated. 

It is my understanding that most of the important agricultural organizations 
do not desire to tie these two bills together, but are willing to have each cor 
sidered on its own merits 

I would again like to respectfully urge you to support the substitute for 8. 1461 
filed by Senators Bricker, Johnson, and Capehart on March 10, 1954, and to 
oppose any amendment which would incorporate the trip-lease bill into S. 1461 

With kindest personal regards to you and your staff 

Sincerely yours, 
OLIVER THOMAS, 
Secretary-Manager 


TALLAHASSEE, FLA., May 10, 1954. 
Hon. JoHN W. BrRICKER, 
Chairman, United States Senate Committee on Interstate and Foreign 
Commerce, Washington, D. C. 


As commissioner of agriculture of Florida I wish to ask for the passage of 
H, R. 3203 relating to the trip-lease bill. As a matter of economy and advantage 
to the farmers of Florida who are heavy patrons of truck transportation I sin- 
cerely hope you will not handicap these shipments by the most favorable arrange- 
ments in marketing our corps. Certificated common carrierse now purchase 
millions of dollars of such transportation annually at materially less than if the 
farmers had to use their own equipment. Any interference with trip leasing 
is a tax on the producer and consumer 

NATHAN MAyo, 
Commissioner of Agriculture. 


UNITED STATES SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
May 13, 1954. 
Hon. JoHN W. BRICKER, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

My Dear Senator: I am enclosing a self-explanatory telegram I have received 
from Mr. Dave L. Pearce, commissioner of agriculture and immigration for the 
State of Louisiana, relative to H. R. 3203, the so-called trip leasing bill which is 
now before your committee. 

You will note, Mr. Pearce suggests that a statement made by J. Roy Jones, 
chairman of the transportation committee of the National Commissioners Asso- 
ciation, be made a part of the record of the hearings. I should also appreciate 
your having Mr. Pearce’s communication inserted into the record of the hearings 

Thanking you for your attention, I am 

Sincerely yours, 
ALLEN J. ELLENDER, 
United States Senator 


BATON Rous, La., May 11, 1954. 
Hon. ALLEN J. ELLENDER, 
United States Senator, Senate Office Building: 

Louisiana farmers annually move in excess of 13,000 carloads of farm produce 
to market by truck. Any change in trip-lease arrangements presently in effect 
would seriously affect these products as well as the consumers. We strongly 
support the statement by J. Roy Jones, chairman, transportation committee of 
National Commissioners Association, and urge that it be made part of the pro- 
ceedings of the committee considering H. R. 3203. 

DAVE L. PEARCE, 
Commissioner, Louisiana Department of Agriculture and Immigration. 
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VEGETARI GROWERS ASSOCIATION OF AMERICA, WASHINGTON, D. C.; A. LEE 
Towson, Jr., PRESIDENT, ELMER, N. J. 


This tement concerns H. R. 3203, better known as the agriculturally exempt 
motor t . trip leasing bill. 

I} s the statement of the Vegetable Growers Association of America to the 
Senate Committee on Interstate nd Foreign Commerce—Senator John W 
Bricker, Ohio, Chairman, Washington, D. C.: 

I il Ridge \ Dock i director of the Vegetable Growers Association of 
America, and a working vegetable growe1 Lam also chairman of the association’s 


legislative committee. Our national Vegetable Growers Association welcomes the 
opportunity to present these views concerning H. R. 3203 relating to the move 


rt of fresh vegetables by motor truck 

So far as we know vegetable growers across the Nation, without exception are 
‘ sed he burdensome principle involved in MC—43 motor truck leasing order 
issued by the Interstate Commerce Commission Consumers are opposed to in 
cre er ood osts 

We e ng that H. R. 38208 be voted out of this committee and sent to the 
Se e flo w t further dela 

It is our o] on that the Motor Carrier Act should be changed to conform with 
H. R. 8208 permanently protecting return load leasing of agriculturally exempt 


[It is believed that the intention of the original congressional act was not to give 
the Interst Commerce Commission control over the duration of return trip 
leasing of agricultural trucks his appears to be independent agency assumption 
over legislative prerogatives 

The Mote Carrie Act of 1% n ded the exemption clause which took into 


consideration the best interests of producers, proving that farm commodities 





would not be subject to the orders, rules, and regulations of the ICC 

Mr. Chairman, at this point, I would like to insert into the record an editorial 
on trip leasing, from the leading publication of the vegetable producing industry, 
the Vegetable Growers Messenger, page 10 in the March 1954 issue 


Editorial from Vegetable Growers Messenger. March 1954 


Trip LEASING 


f esulting from continuous changes in orders issued by the Inter- 
tate Commerce Commission, reflecting the attitude of that august body, con- 
cerning the movement of fresh produce by exempt motor truck has brought in 

m farm organizations to urge the passage of Senate bill 
3203, which now seems to be bogged down in the Senate Foreign and Inter 
state Commerce Committee 
In protecting the growers, the consumer is automatically protected against 
the constantly threatened increase in the spread between what the farmer gets 
and the consumer pays. VGAA led the original Harwood case opposition, of 
h trip leasing is only an extension, and has exhibited leadership in many 
other grower activities. It will continue its leadership as directed by growers. 
(About the first of February there appeared to be much support for a nego- 
tiated arrangement between growers and the Congress and the ICC, but more 
recently statements in the public print, emanating from ICC, would indicate 


eased pressure <¢ 


I 


Voi 


that the ICC might be more interested in following the old railroad pattern 
tl the pub sentiment pattern. One important agricultural leader pointed 
ut that agriculture would, no doubt, be much better off with a separate com- 

ssion Which could be established to supervise the movement of all motor 
truce ict ties and take it completely out of the ICC, 


In any event the confusion and uncertainty is too much for growers to 
swallow. They are requesting that the bill guaranteeing the freedom of move 
ment of agriculturally exempt trucks be promptly brought out of the Senate 
ommittee and passed 

Over a period of years the present return trip leasing arrangement has been 
entirely satisfactory to growers and consumers. If the proposed ICC 30-day 
leasing order supersedes the present very satisfactory trip-leasing arrangement 
it is believed that the exemption part of the Motor Carrier Act be practically 
worthless 

We believe in fair play and we feel that any increase in the cost of trans- 
porting vegetables, due to absence of return loads, will fall upon farmers and 


onsumers, most of the increased cost on the farmer 
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The farmers have long known that the spread between what they get and what 
the consumer pays is too great. 

Exempt truckers are apparently satisfied with the present rates they get for 
hauling vegetables—exempt cargo one way, and, when available, manufactured 
products on the return trip. 

These truckers are a vital part of our economy, and while they have no wide 
spread organization they do have a very sizable investment in equipment. They 
are the little-business men who move the Nation’s food from field to market. 
They’re entitled to the right to work. 

It is not believed that the dollar interests of the common carrieres should 
supersede the dollar interests of growers. It is our observation that very few 
of the common Carriers are prepared to move fresh produce direct from the field 
by long haul to metropolitan markets, or that they want this business. It is 
reported that many common carriers depend upon the leasing of exempt trucks to 
balance out their operation, especially on seasonal cargo. 

The continuation of the present trip-leasing plan will not affect the present 
tonnage hauled by common carriers, but it would continue to preserve for the 
vegetable grower the cheapest and most flexible method of transporting farm 
products. Much of the national vegetable production is far removed from high 
ways traversed by regular scheduled common carriers. Present exempt trucks, 
when necessary, go directly into the field to load, and after icing the vegetables 
go all the way to destination without any change of tractor or trailer, thereby 
saving labor and other costs, but, more important, they deliver vegetables to the 
market in the freshest possible condition. 

To our way of thinking, the Interstate Commerce Commission seems to be 
seeking standardization of truck operation in order that its reports may become 
an accomplished fact with the least amount of effort. The Commission’s control 
over private operation may be attractive to them, but unattractive to the farmer 
and many distributors, because of the assessment of higher freight charges and 
delays in handling. 

Vegetables must be handled fast and with good equipment. The present sys- 
tem is entirely satisfactory. Our association believes most other farm organiza- 
tions would appreciate it if the Congress would keep the Interstate Commerce 
Commission out of our agricultural business. 

We are opposed to a complete regimentation system that allows an agency to 
invoke a mandate, or issue an order at will, which will result in taking more 
dollars away from the farmer and the consumer and increase transportation 
costs. We feel that exempt for-hire trucks should not be regulated off the high- 
ways by an agency order. 

We also feel that the Interstate Commerce Commission could be consistent 
in the orders it issues. If the ICC is willing to make trip leasing for 30 days 
legal, why is a trip for just a few days illegal? 

We would appreciate knowing who the Interstate Commerce Commission ex- 
pects will profit from this order. We believe the real issues before this committee 
are whether or not the committee wishes to (1) increase the farmer’s distribution 
costs, (2) saddle growers and food distributors with additional unnecessary 
regulations, (3) destroy the exempt truckers who constitute a large segment of 
what is generally termed as little business, (4) increase cost of food to consumers. 

It is the sincere request of our vegetable growers that H. R. 3203 be promptly 
enacted into law 

Your cooperation in this direction is needed and will be appreciated 


TESTIMONY OF SIDNEY ALTERMAN, Ex Parte MC—43, BEFoRE THE INTERSTATE 
(‘OM MERCE COM MISSION 


pany is a common ¢arrier by motor vehicle with headquarters in Miami, Fla., 
and operates pursuant to a certificate of public convenience and necessity issued 
by the Interstate Commerce Commission several years ago. We specialize in 
transporting perishable commodities, including meat, fruits and vegetables, 
frozen citrus products, frozen foods, dairy products and related articles. The 
company operates approximately 75 mechanically refrigerated tractor-trailer 
units, having 6 inches of insulation, capable of maintaining any desired tempera- 
ture, as low as zero degrees. The trailers cost approximately $12,000 apiece, and 
the tractors about $10,000. The company has almost a million dollars invested 
in the equipment, and serves 29 States to and from Florida. 


I am Sidney Alterman, president of Alterman Transport Lines. This com 
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The testimony which I would like to offer in this proceeding is based upon 19 


years’ experience in the motor-carrier industry. I have operated under several 
different cl: eatior having started out as a driver of my own truck, trans 
porting so-<« d exempt commocities from Florida to various points in the 
United States. At that time I drove the truck myself, made all arrangements to 


obtain the traffic, computed the rate out of my head and took care of the busi- 
ness the best wav that I could After several years of operation, I built up a 
fleet of exempt commodity trucks d then applied for and obtained authority 

! ; } to transport certificated 
to and from points in Florida, and i ied certificate No. MC—107107 on Feb- 
ruary 11, 1948. Thereafter, I operated as a carrier in my own name. Recently 
WAS il corporated and Il am now president of the corporation 

Our company is, perhaps, one of the few in the country that is certificated to 
transport fresh fruits and vegetables, as well as nonexempt commodities. We 
handle considerable amounts of this traffic out of the State of Florida, particu- 
larly in connection with the so-called certificated commodities, such as various 
frozen citrus products, 

Our company is leasing motor vehicles with drivers both on long term leases 
and also on the so-called trip leases. Having several terminals within the State 
of Florida, I am completely familiar with the various types of operations, includ 
ing the exempt carriers, private csrriers, etc., and respectfully request permis- 
sion to give the Commission the benefit of this past experience, and a proposal 
or suggestion as to some regulations which might be suitable in connection with 
this question of leasing equipment. I'll direct my comments particularly to the 
so-called trip leasing or 30-day rule. 

I'll limit my remarks particularly to the above subjects in view of the fact that 
it is difficult for me to see now any other basis, other than the so-called per- 
centage basis, would work under situations where companies like mine lease 
tractors of various individuals on a long-term basis, to transport the trailers 
which we own and operate. 

We have found that on the long hauls exceeding a thousand miles, in which 
we primarily engage, the long term leasing of tractors results in the most efficient 
type of operation. These owner-operators are interested in their equipment and 
take good care of our trailers. They desire some incentive to operate and believe 
that the better job they do the more money they should get, and appreciate 
receiving a percentage of the revenue of the equipment which they drive. There 
has been some suggestion that all leases should be based on a mileage basis, 
but we do not see where that would be any better or cure any of the evils. It 
has been claimed that the percentage basis results in driving long hours in vio 
lation of the hours-of-service rule, in an effort to make more money, but it is 
difficult to understand why the incentive to drive more miles would not be just 
as great as making more trips. We feel that since our owner-operators have 
expressed themselves as being in favor of the percentage arrangements, we 
think that we can obtain a better service from them under such a system. This 
system has grown up in the industry. We have been paying our owner-operators 
on this basis for approximately 5 years and there is very little that we can see 
that can be done to change the arrangement at this time, without a serious 
adjustment in our complete methods of operation. 

The States all have their weight laws, the Interstate Commerce Commission 
has its hours-of-service regulations, and it is inconceivable to us that the method 
of payment can have any effect on the operation of the company, provided the 
officers and supervisory personnel make it a point to see that the drivers obey 
the weight laws, and also the hours-of-service regulations, and other safety 
regulations of the Interstate Commerce Commission. We would like to call 
the Commission’s attention to our particular record in this respect, to show that 
although we operate over very long distance, having, we believe, one of the 
longest refrigerated meat hauls in the country, from Austin, Minn., to Miami, 
Fla., a distance of approximately 1,800 miles, that our methods of operation based 
on a percentage system of payment to operators, including owner-operators of 
tractors only, has been very successful insofar as this particular element of the 
leasing regulations is concerned. 

In view of the fact that we transport mostly perishable commodities, it is 
very important that our trailers be of a certain type and specially constructed. 
It is necessary for us to do this insulation work and to install the meat rails 
in our body shop in Miami, Fla. Most owner-operators do not have the money 
to purchase these expensive trailers so we have found that it is better to provide 
the trailer and lease the tractors. We also, of course, operate complete units 


commodities 
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of our own where the company owns both the tractor and the trailer, and employ 
the drivers on a weekly basis. All of our equipment, both leased and owned, 
are operated by two men with a sleeper cab in view of the necessity of main 
taining prompt schedules for the delivery of perishable products including meat, 
frozen foods, ete. 

In connection with the question of the type of lease that should be required, 
we would like to give the Commission some of the facts with which we are 
familiar and would like to advise that most of our troubles have resulted from 
trip-leased equipment. Consequently we are just as interested as the Commission 
is in providing some kind of control over such operations to insure full protection 
to the shipping public, and also the carriers and the general public who are 
operating over the roads where these trip-leased trucks travel. We would like 
to present to the Commission a workable plan for modification of the trip- 
leasing regulations and believe that if the Commission would permit trip leasing 
under certain restricted and regulated circumstances that it could provide bene- 
fits to everyone concerned. We agree with the Commission that except under the 
situations that we will describe below, trip leasing should not be permitted and 
that motor carriers should be required to lease a truck for not less than 30 days. 
‘The exceptions that we have in mind apply to what we will describe for lack of 
a better name as “exempt common carriers” who are those engaged in the trans 
portation of commodities in interstate commerce by motor carrier which are 
exempt under section 208 “B’ 8 of the Interstate Commerce Act, and have been 
found so by the decisions of the Interstate Commerce Commission. As our 
operations are practically confined to traffic moving to and from the State of 
llorida, we are more experienced with the so-called exempt operators than any 
other group. 

One of these unfortunate incidents occurred this year when we had an example 
to indicate that something should be done about the situation. 

In March of this year we had an example of this—one of many similar. A truck 
and trailer was operating for us on trip-lease basis, both north- and south-bound, 
and we had been loading the same truck since January of this year. The driver 
held himself out to be the owner and proved to be a very good operator. The 
truck and trailer bore Alabama license tags and Alabama registration in his name. 
I talked with him about a long-term lease, but he always edged away. 

I received a long-distance telephone call from his brother in Georgia. His 
brother said he finally had found this truck that his brother was driving, and 
wanted me to know that he had the truck now and the truck was rightfully his. 
It was loaded southbound, as I knew it to be, with a load for us, and he said he 
would bring the truck on in; that he had to get the sheriff in order to secure the 
truck, and that he had been looking for the truck for some months. When the 
truck finally arrived in Miami the next day, he showed me papers indicating 
that the truck originally was titled by him in Tennessee, and other finance papers 
which proved his ownership. Have I left myself liable by paying the wrong owner 
for the operation of this truck? 

There is another condition existing in connection with the transportation of 
the so-called exempt commodities from our State which, for the lack of a better 
term, we will define as the “double or nothing” operation. This is exemplified 
and oceurs quite often not by any certain exempt operator, but it is a common 
practice and occurs at one of the large vegetable markets in the country, at 
Pompano, Fla. It’s a State-owned platform where some farmers bring their 
vegetables to be sold or handled, where the country’s buyers, commission mer 
chants and brokers make their inspection and purchases. There the labeling 
and grading is done, and the commodities are soon ready for some means of 
transportation. 

The farmer has picked and packed it in the morning and early afternoon. 
Midafternoon to early evening it can be seen stacked, ready for sale and shipping 
to a northern city by rail or truck. Hundreds of rail cars and trucks await for 
their loading and movement to commence. The purchaser, commission man or 
broker now directs where and what’s to be done with the commodities. 

For years there has been no market Friday and Saturady night in some of our 
large cities, such as New York City and Chicago, Ill. By “no market” I mean 
the wholesale produce markets, where produce is resold, wholesale to retail 
outlets, chain stores, hotels and restaurants. 

We wiil assume a truck is loaded in Pompano, Fla. on Monday night, usually 
from 6 P. M. to midnight, the time the majority are loaded. The driver leaves, 
for say, New York City, a distance of 1,833 miles, and arrives Wednesday night 

36105—54—pt. 2——8 





AM DMENT TO INTERSTATE COMMERCE ACT 





rh d wrning sale i or ‘ veen 6 P. M. and midnight 
a ‘ hi is 
The ‘ ple holds true whe ds Tuesday ight for arrival Thurs 
day 1 ht for ‘ da rning 
hat Wer) | ! Monday and 


Due firs ‘ ps ) i but Mother 
Na » } i ¢ ik ne « W ecing \ al th nol et open in New 
\ 


( Frid ( ‘ v we plan fe esale until the 
ext 1 k | i vill be Sunday night for a Monday morning sale. 
Cher e f ! it { too hei picking come about for 
Wednesda I] elling i e Me iv or ‘Tuesda and that’s when 
ey ‘ e bette 

l Cl come in « Wednese nd the buyer hecking with their 
‘ \ for Thursday night arrival and Friday 
m ing Here | et cheapel Pompane Wednesday, 
ind if he \ t i e by Thursday night o1 riday morning, the same 
tir Puesda hipments h in he miss; he saw 
the sales and prices his competitors paid, a vhat he paid on Tuesday is higher 
h ed pay « Wednesday The demand is good and he’s gotten the 

dit "l phone f Tuesday 1 | l New York C \ 
Si e } ‘ etu rn lea made with the trucker to d Wednesday 
i p om the til e tru is loaded to the time he pulls 
Dp the ce New York City he buyer’s place of business. If he makes 
1 g ‘ sses, nothing. His regular freight is about 
SM | ! ! aric \ the com l It is necessary for the driver 
his helper, the two of 
‘ e] Sure he tractor pulling this semitrailer 
b fee er most of them do. He’s out to collect 
S71 0M) be ‘ ot be in his way They have got to 
{ I We ere Ss some more The re 18 
On Wednesda in effort is made to load, 
f ‘ sider n early departure As everyone 
now \\ ind Ba r fter 4:30 p. m. is prac 
( ers ¢ rv to get beyond Baltimore by 
Chis wa) ry to get from Pompano to Balti 
24 Irs: howevet they ‘e loaded at 8 p. m. they still try 
e Balt re | 1-30: tha he bev Baltimore by 4:30, requiring a 
0) t1 time It is er 1,001 f t Pompano to Baltimore. This, 
he vers mie Os fficu ‘ ercome because they feel that 
f they ca t get beyond Baltimore by this hour, they have lost One of the 
d to 1 that hex e Pompa to New York, in front of the cus 
er’s door, in 28 1 rs and 45 minutes. This is pushing a truck and driver 


Did I pick on New York C he one city, as an example? Well, the deal is 


d to California es, | da-to-Ca deals are worked out in 
{ I n ne eceive as a bonus, 25 cents 


N ‘ tg N York City Hle arrived on 
: ! ¢ “l his bonus Now he 

' , the -t day because everything 
ad back on fT riday 

ui change of clothing, 





e, take ! feeling much better, they are not 

W we d ter tiptop shape They call various trucklines, trying to 
btai re n lo Florid ind are finally suecessful and obtain a load 
which they iver in Florida on Monday morning. The common 
carriers eu glad to lease the truck back. However, where are the logs 
to indicate how long these drivers have been driving consecutively? There is 
nothing to show the common carrier that leases this truck that the drivers have 
been on the r 1 for 82 hours. While they may be required to keep logs, most 
empt drivers feel that the re exempt and never do, and the only 

thing that the carriers usnally check is the fact that they have a physical exami 


certificate file for this particular driver On the northbound run 
exempt carrier is gamnbling: now Mr. Common Carrier who is responsible 


for this driver and truck on the southbound movement is taking a gamble. If 
tt inst the common ecarrier’s record as no effort is 


t 


ere Is an accicel 











AMENDMENT TO INTERSTATE COMMERCE ACT 303 


made to protect the common carrier in situations of this type. Based on this 
example, we feel that all so-called exempt drivers should report their hours of 
service monthly and keep logs, and that all trip leasing should be limited to 
transportation back to the original State where the exempt operator originated 
ind that such exempt carrier should be required to give a signed certified 
statement showing the last origin point from which he came to the common 
arrier to whom he intends or is willing to lease In any event, as previously 
mentioned, the common carrier who leases these trucks back does not know 
how much time the drivers have been on the road, and it appears quite obvious 
that they make these runs us fast as possible. In any event, they should be 
protected against the leasing of equipment operated by drivers who ,have beet 
on the road for extended periods under such circumstances 

I would like to present to your Commission a feasible plan for modification 
of trip leasing. I suggest that exempt haulers be allowed to trip lease to certifi 
cated carriers back to the State from which they originated, provided the 
exempt truck has been registered as an exempt carrier with the Interstate 
Commerce Commission, to Whom he should apply. In order to get registered with 
this Commission, he should file public liability, property damage and cargo in 
surance, and to comply with provisions of section 204 of the act. 

That drivers of the truck be required to have physical examinations on file 
and cards of certification from the doctor, in addition to the filing required 
by the common carrier with whom he will trip lease; to maintain and keep 
logs, and report monthly the hours of service; that the name of the person or 
company Who owns the truck be properly painted on the vehicle. 

In addition, they should be required to comply with the State rules and regu 
lations as set forth by the State in which they domicile or travel through, 
and request should be made of the various States to require filing and registra 
tion of all exempt trucks, such as certificated carriers are obliged to do 
presently. 

I believe that by registering all exempt carriers in this manner, it will allow 
the trip leasing of certain trucks in good standing. Those that hold themselves 
out to haul exempt agricultural commodities would then be a carrier which 
will be known to the general public and educated to the fact that he is not 
exempt from safety rules and regulations, as the majority of them now interpret 
the exemption. It further will establish where they domicile and can be lo 
cated, as one of the great problems which exists today, via the “gypsy” method, 
they are almost impossible to find. I have seen many examples where a truck 
and trailer is purchased in Illinois, the truck is registered with an Alabama 
license tag, and the drivers and owners live in Georgia and Florida. The 
truck is operating in various parts of the country, depending upon the season 
of production. 

This type of trip leasing has been allowed by your Commission in He parte 
WC-43 to the farmer’s own truck, and applying the general idea to exempt 
carriers, they haul for hire, and limiting it to return to the State from where 
they came with their load of exempt commodity, should eliminate the general 
wild-catting situation and creating a means of safety. 

It is my belief that an enlargement of your Commission’s personnel will be 
needed to handle the registering of such exempt trucks, and setting up such a 
department would most certainly require additional men in your field offices 
Chey will be needed to supervise the general overall safety rules and regula 
tions, and I believe that Congress should be asked for such funds to be made 
available to your Commission to safeguard the welfare, lives, and property 
of the people. 

The trip leasing law, Hr parte MC—43 reads, does not appear to have any 
strength in the law to prevent illegal operations, conspiring, and scheming 
methods to evade or get around the law which has grown so rapidly that it 
has completely gotten out of the hands of your Commission, as well as the 
state enforcement officers who, as I know in our State of Florida, have 37 field 
inspectors working to regulate the motor vehicle laws of our Florida State. 
The forming of rental companies, putting trucks in shippers’ or receivers’ names, 
just by merely changing title, and many other type leases and deals which 
have been made, have bitten very heavily into all forms of transportation and 
are clearly undermining our sound transportation systems. 

I, therefore, do not see where a 30-day lease would help the situation where 
a receiver registers the truck in his name and hauls a load of commodities into 
his place of business, and then, perhaps, northbound loads a load of exempt 
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commodities. In addition to this, he has found a way to evade the paying of a 
3 percent Federal transportation tax, as the law allows them to haul their own 
goods and not have to pay this tax 

If trip leasing is to stop any form of illegal operation, Px parte MC ,8 should 


have a definite law pertaining to the shipper’s leasing. I, therefore, do not 
believe a private carrier should be allowed to trip lease to common carriers, 
unless the private carriers transports commodities which are exempt under 


section 203 B 8 of the act 

1 further believe that private carriers of nonexempt commodities shall not be 

lowed to register as an exempt carrier, and that exempt carriers or registered 
carriers shall be made a party to section 207.6 of Ex parte MC—43 

It would be my further suggestion that one certificated carrier should be 
allowed to trip lease to another certificated carrier, if back to the same origin 
from where the common carrier came, which has been indicated should be 
granted to the exempt carrier as this common carrier is already registered for 
insurance in complying with your Commission’s rules. 

Such facts that the exempt hauler registers with the Department of Agricul- 
ture and seeks their benefit, and how quickly they seek the aid of the FBI, 
when a truck or cargo is missing, indicates their desire to reap the benefits 
of governmental agencies. 

Registering with the Interstate Commerce Commission will be of benefit to 
the exempt carrier and further safeguard the lives and property of our people. 


PROPOSED REGULATIONS TO COVER TRIP LEASING 


1. All exempt carriers; that is, persons operating motor vehicles in the trans- 
portation of commodities which are exempt from regulation by the Interstate 
Commerce Commission under section 203 B 8 of the Interstate Commerce Act 
shall register with the Interstate Commerce Commission, giving their name and 
address, and also shall register all equipment by make, model and serial num- 
bers, and indicate the State where unit of equipment is registered. 

2. All such carriers shall file public liability, property damage, and cargo 
insurance 

3. Such carriers shall report hours of service of the drivers and all drivers 
shall keep logs which shall be available for inspection. 

$. All exempt carriers should be required to have painted on the side of their 
truck and tractor the name and address of the owner in letters not less than two 
inches high 
5. All exempt carriers should be required to keep a certificate registration or 
a true copy thereof in each vehicle of which should be available for examina- 
tion by anyone interested in leasing that piece of equipment. 

6. Such carriers should comply with the accident report regulations of the 
Interstate Commerce Commission and file all accident reports the same as 
common carriers and contract carriers 

7. Such carriers should be required to make quarterly and annual reports to 
the Interstate Commerce Commission, the same as regulated carriers. There 
may be some modification of such reports, but the main information should be 
given 

8. Trip leasing should be permitted only on return movements to the origin 
State from which the exempt carriers transported a load of exempt commodities 
originally, and they should be required to give a signed, certified statement to 
the motor carrier leasing them, showing the last point of origin in connection 
with the trip in question. 

9%. Where a company is engaged in private carriage of exempt commodities, 
such company may register as an exempt carrier the same as the common 
carriers of exempt commodities and may obtain registration certificates for 
themselves and each unit of equipment. Where this is done, such equipment 
may be trip leased under the same rules and regulations as the equipment of 
the so-called exempt common carriers. 

10. Companies engaged in private carriage of nonexempt commodities should 
not be permitted to register as an exempt carrier. 

11. That exempt carriers, after registering, should be made a party to section 
207.6 of Ex parte MC-483. 
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STATEMENT BY SIDNEY ALTERMAN ON H. R. 3203 


I am Sidney Alterman, president of Alterman Transport Lines. This com- 
pany is a common carrier by motor vehicle with headquarters in 1091 Northwest 
22d Street, Miami, Fla., and operate pursuant to a certificate of public conven 
ience and necessity issued by the Interstate Commerce Commission several years 
age We specialize in transporting perishable commodities, including meats, 
fruits and vegetables, frozen citrus products, frozen foods, dairy products, and 
related articles. The company operates approximately 75 mechanically refriger- 
ated tractor-trailer units, having 6 inches of insulation, capable of maintaining 
any desired temperature, as low as zero degrees. The trailers cost approximately 
$12,000 apiece, and the tractors about $10,000. The company has almost a million 
dollars invested in the equipment and serves 29 States to and from Florida 

Based upon the experience that I have had in the motor-carrier business for 
a period of over 15 years, and being familiar with the motor-carrier operations 
of my company and other common carriers of similar nature, as well as the 
exempt carriers operating to and from Florida, I appreciate the opportunity 
vranted me to testify before this committee. Our position is that legislation on 
H. R. 38208 should not be passed at this time I would like to present a possible 
plan for your consideration. 

Anyone of us can pick up the Traffie World and read each week's news items 
of hearings taking place before committees concerning the many proposed bills 
introduced by our State Senators and Congressmen—many having to do with 
matters of transportation by motor, rail, or water carriers. The passage of each 
such bill, changes and additions to our transportation, imposes further burdens to 
carry out the legislative order, mechanies and the administration, on the shoulders 
of the Interstate Conimerce Commission 

As the committee is well aware, the Interstate Commerce Commission is 
composed of 11 Commissioners, all of whom have had the experience in trans- 
portation fields, and who are well qualified to regulate in connection with this 
subject. While it may be to the financial interest of my company, as well as 
other companies, to be able to indiscriminately trip lease available equipment, 
it is our belief that in the long run this results in wasteful transportation, 
higher rates, and creates an unsound transportation industry which is not in 
the best interest of the country. Also, we think that if trip leasing is per 
mitted there should be some protection for the safety of the public and, therefore, 
the Interstate Commerce Commission should be able to issue regulations in 
connection with the manner in which such trip leasing may be instituted, 

In my opinion, the matters covered by this legislation should be left to the 
Interstate Commerce Commission, and we feel that the Commission has suffi 
cient legislative powers at the present time to handle the situation adequately 
inder rules and regulations which it proposes to issue. I intend to present to 
our Commission a possible plan for modification of trip leasing. 

I propose that all exempt carriers should be registered. Those that hold 
themselves out to haul exempt agricultural commodities will then be carriers 
who will be known to the general public and educated to the fact that they 
are not exempt from safety rules and regulations as the majority of them now 
interpret the exemptions. While I do think there should be trip leasing 
permitted under certain conditions, I feel that such trip leasing should be 
limited to the so-called exempt carriers which are, in effect, common carriers by 
motor vehicle, transporting commodities in interstate Commerce which are ex- 
empt from regulations by the Interstate Commerce Commission, under the pro 
visions of section 203 B 8 of the Interstate Commerce Act. Only the safety 
provisions in section 204 now apply to such operations. 

We recognize that there is a tremendous movement of these so-called exempt 
commodities, and are familiar with the fact through our operations in Florida, 
where we see the movement every day. Florida is classed as one of the Nation's 
largest producing areas of exempt commodities, as well as having one of the 
longest producing seasons for a period extending from November of one year to 
June of the next, and some on a year-round basis. Our State draws exempt 
carriers from all over the country, and shipments are made by motortruck 
from Florida as far as California, and also the State of Washington. 

We have had quite a bit of trouble in Florida in connection with trip leasing. 
The truckowners who make theniselves available for trip leasing, in many cases, 
cannot actually establish where they domicile. 

Under the “gypsy” method of operation, they are almost impossible to find. 
I have seen many examples where a truck and trailer is purchased in Illinois, 
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the truck is registered with an Alabama license tag, the drivers and owners live 
in either Georgia or Florida, and the truck is operating in various parts of the 
country, depending upon the production that part of the year. 

In March of this year we had an example of this—one of many similar. A 
truck and trailer was operating for us on trip-lease basis, both north and south- 
bound, and we had been loading the same truck since January of this year. The 
driver held himself out to be the owner and proved to be a ver) good operator. 
The truck and trailer bore Alabama license tags and Alabama registration in 
his nam 

I received a long-distance telephone call from his brother in Georgia. His 
brother said he finally had found this truck which his brother was driving, 
and wanted me to know that he had the truck now, and the truck was rightfully 
his It was loaded southbound, as I knew it to be, with a load for us, and 
he said he would bring the truck on in; that he had to get the sheriff in order 
to secure the truck, and that he had been looking for the truck for some months. 
When the truck finally arrived in Miami the next day, he showed me papers 
indicating that the truck originally was titled by him in Tennessee, and other 
finance papers which proved his ownership. Have I left myself liable by paying 
the wrong owner for the operation of this truck? 

It is my further belief that an enlargement of our Commission’s department 
will be needed to handle the registering of such exempt trucks, and setting up 
such a department would most certainly require additional men in field offices. 
They will be needed to supervise the general overall safety rules and regulations, 
and I believe that Congress should be asked for such funds to be made available 
to the Commission to safeguard the property, welfare and lives of the people. 

We think that trip leasing should be permitted only in connection with the 
so-called exempt carriers who transport agricultural commodities and related 
commodities under exemption of 203 (b) 8. We will propose to the Interstate 
Commerce Commission that it form a register of such carriers and permit trip 
leasing under certain regulations. Then there would be a group of so-called 
registered vehicles which would be available to common carriers to lease on a 
trip basis. This would, of course, be of advantage to the farmer and persons 
interested in agricultural commodities, and at the same time offer protection 
to the shipping public, and also to the common carriers who lease such equipment. 

This committee may not be familiar with the fact but we would like to point 
out that the transportation of exempt commodities, particularly fresh fruits 
and vegetables, is usually performed under conditions where it is important 
to meet a market. By that I mean that delivery must be made by a certain hour 
so that the produce will be available for sale at the city. We have in mind 
situations where produce is shipped from Florida to New York City. The drivers 
of the vehicles usually make these markets, and in order to do so they have to 
travel rather rapidly over the road, and we doubt if they take the necessary 
rest. We can cite specific instances giving dates and hours which support our 
position here. The point that we are trying to make is that upon arrival in 
New York the drivers of the equipment have spent quite a bit of time on the road, 
and there is nothing to show the common carrier who proposes to lease that 
equipment that such has been the case. Therefore, if they lease the drivers’ 
equipment immediately and send it back, there is ordinarily violations of the 
“hours of service” regulations, which constitutes a real hazard to the public on 
our highways. 

It is not the leased driver who is responsible if there is an accident, because 
being leased to the common carrier on the southbound movement the carrier 
becomes responsible. We feel that there should be some method set up for these 
exempt drivers to file logs showing the time that they have been on the road, 
and also we think that they should file accident reports, the same as the certifi- 
ented carriers must file now An accident caused by so-called exempt carriers 
is just as serious as one by a regulated carrier. so we feel that there must be 
some regulation of these exempt carriers, and there must be some supervision 
over this leasing even though trip leasing is permitted 

We feel that the committee should give consideration to the fact that the 
Interstate Commerce Commission has presently set the question of leasing down 
for further hearing, and that there is presently a proceeding now before the 
Commission where numerous parties, including the labor unions, the agricultural 
interests, the motor carriers, the railroads, and thousands of others, are giving 
the Commission the henefit of their views and arguments. The Commission is 
willing to listen to this evidence, and I am sure that they are doing so with open 
minds, and will carefully and capably be able to make a decision on the basis of 
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this additional evidence. At the time the provisions of Aw parte MC—43 were 
decided in connection with this leasing, we do not feel that there was sufficient 
information given to the Commission, and with the additional evidence I am 
certain that they will arrive at a satisfactory decision on the matter 

While we recognize that it is impossible to satisfy everyone in a country as 
large as ours, we do think that the Commission will still render a decision that 
will be in the public interest, and for the best interest of everyone concerned. 

With your permission, I would appreciate an opportunity to file with this 
committee a copy of the statement that I propose to introduce in Ex Parte 
MC—48. This statement will elaborate my views on the matter as my time 
before you is limited. 

We think in all fairness to the Interstate Commerce Commission it should 
be given an opportunity to sift and consider the evidence which is being collected 
at the present time before the Congress takes any action in connection with this 
bill. We believe, as previously stated, that the bill should not pass. In the event 
that Congress is not favorable to our position, we still think that they should 
wait until the Commission reconsiders its former position in connection with this 
matter. 





rESTIMONY OF Lioyp C. HALvorson, EcONOMIstT, THE NATIONAL GRANGE, 
on H. R. 32038 


Mr. Chairman and members of the committee, a starting point for my testi 
mony is Senate Report No. 1039 (S2d Cong. 1st sess.). This report came from 
this committee and it is now known as the Bricker report I frequently refer 
to this bulletin because I know of no other publication that covers the numerous 
vita! transportation issues as well as the Bricker report. Even though I do not 
agree with all the conclusions, the facts and issues are stated honestly and 
objectively. In other words, the author did not build up only the facts and 
arguments favorable to a particular point of view or conclusion. It was a 
statesmanlike approach 

I say that section F (p. 21) of the Bricker report is an excellent discussion 
of trip leasing. It does not advocate putting an end to trip leasing as some seem 
to assume. It was concerned with correcting certain abuses connected with trip 
leasing and we applaud that objective and will gladly join the effort. 

Because of the comprehensive compactness and orderliness of section F on trip 
leasing, and because it establishes certain facts, it will serve as the framework 
for this Grange testimony. . 


HISTORY OF TRIP LEASING 


The Bricker report said: “The practice of trip leasing antedates by several 
years the Motor Carrier Act of 1935.” The fact that trip leasing antedates the 
Motor Carrier Act has some significance in that the “grandfather clause” nearly 
treats trucking operations and methods then in existence as a property right 

I presume, however, that trip leasing grew in importance after the Motor 
Carrier Act went into effect. After that day a trucker, say an agricultural 
trucker or a private trucker, without a certificate, could not get a back haul of 
a regulated commodity direct from shippers but had to go to an authorized 
earrier and arrange with him. Under the trip lease the agricultural or private 
earrier did not, of course, receive all the revenue from the haul. Possibly some 
truckers felt that the Motor Carrier Act forced them to pay tribute to a select 
few, but in any case the situation still prevails. 


IMPORTANCE OF TRIP LEASING 


Quoting again: ‘‘There is little doubt that a large number of common motor 
carriers are largely dependent upon the practice of trip leasing. and that the 
continuation of that practice is essential to the present method of operation in 
a significant segment of the industry. For example, traffic into Florida is largel: 
of a character subject to regulation, while there is relatively little ontbound 
traffic of this nature. If regulated carriers were required to supply equipment 
owned by them to carry freight into Florida, they would be forced to increase 
their present fleets enormously. These operators have turned to trip leasing 
to get their cargoes into the State. Contracts are made generally with carriers 
who have agricultural commodities, usually fruit, on the return, or northbound, 
leg of the trip, and are therefore not subject to regulation. It would seriously 
and adversely affect leasing carriers if leasing were forbidden by law.” 
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Phis paragraph is fine as far as it goes, but it should also have explicitly 
stated the serious effect of a ban on trip leasing on exempt agricultural truckers 
and on private truckers and consequently on farmers and certain businesses. 


CONSTITUTIONALITY OF TRIP-LEASING REGULATION 





Che Bricker report said: “There is some question as to the constitutionality 
of any regulation of leasing In 1916 the Commission entered an order against 
the Pennsylvania Railroad requiring them to purchase some tank cars which 
they had been leasing. The ICC went to the Supreme Court, which said it was 
the carrier’s prerogative to obtain equipment in any way he chose.” We believe 
it was unfortunate that the Supreme Court was not guided by this previous 


I 
decision in the truck trip-leasing case. The Supreme Court said the ICC had 





implicit power to regulate leasing and even ban trip leasing and thus limit a 
‘arrier’s prerogative as to how he can obtain equipment 

We have to accept the Supreme Court’s decision as to the legality of ICC's 
implicit power, to regulate leasing, but we do not accept the economic wisdom 
of going so far as to ban trip leasing, or the idea that it was the intention of 
Congress that the ICC should so exercise its implicit authority It is fortunate 
that the Supreme Court in 1916 saw to it that the railroads are free to exercise 
their prerogative as to whose equipment they pull arour d in spite of the ICC's 
ideas 

OBJECTIONS TO TRIP LEASING 

Here the Bricker report is right to the point It said: “The objections to the 

practice of trip leasing hinge primarily on cutting of rates and shocking safety 


records 


¢ 


First let us consider the “cutting of rates.’ The report has this further to 


say: “Further, by use of leased owner-operated vehicles, trucking Companies are 
able to reduce costs substantially and therefore can and do cut rates below 
compensatory levels.” This honestly admits the economy inherent in trip leasing 


ind the reference to “below compensatory levels” is undoubtedly in comparison 
to carriers who do not utilize trip-leased vehicles. They could, however, lease, 
and thus be on a comparable basis with competitors whose costs are lower. 

Chere is no need here to get into the question of whether or not one of the 
major responsibilities of the ICC in carrying out the Motor Carrier Act is to 
keep trucking rates up above the competitive level. If it is, we believe a Senator 
or Representative should propose a law making this intent explicit so the issue 
would be clearly before the people 

Let us assume that the ICC is supposed to maintain a healthy trucking industry, 
more lucrative than competition would allo It would still be logical to pre- 
serve trip leasing because if it costs an authorized carrier less to send a shipment 





on a trip-leased truck than on its own vehicle it is clearly in the interest of its 
financial health to be able to trip lease It also is an economy for the private 
or exempt trucker to be able to avoid deadheading. To ban trip leasing would 


also increase the investment cost of authorized motor carriers. For efficiency 
we need a flexible pool of truckers available to meet peak demands without idle 
standby equipment 

So far as I can determine, a common motor carrier has to charge the shipper 
the same rate whether the goods are transported on its own truck or on a trip 


leased vehicle. Furthermore, it appears that the ICC does not have to allow a 

particular trucking company to cut its rates below its competitors if its ad- 

vantage is based on utilization of trip-leased trucks At least that is the solution 
I 


o preventing cutting of trucking rates based on trip leasing—assuming that 
aintenance of trucking rates is a purpose of the Motor Carrier Act. In an ICC 
decision dated May 8, 1951, I find the following statement: “In making cost 
idies, and in general revenue cases, in considering operating ratios of a group 
of motor carriers, the data of carriers which operate principally with leased 
equipment necessarily are excluded.” 

From this we see that even on the basis of ICC’s self-imputed, responsibility 
to prevent cutting of rates, even when compensatory to a particular carrier, their 
attack on trip leasing on this score does not stand up. 

Next let us consider the safety objection to trip leasing. A candid footnote 
in the majority decision of the Supreme Court obliterates this objection. It 
said: “The conclusion that highway safety may be impaired rests admittedly on 
informed speculation rather than statistical certainty. A road-check examina- 
tion conducted by the Bureau did not indicate any significant difference in the 
number of safety violations between leased and owned equipment.” 
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Furthermore, so long as we have exempt trucks and private trucks, it is a 
puzzle to us how a ban on trip leasing would promote safety unless exempt and 
private trucks were forced off the highway, or unless an empty truck is much 
safer than a loaded truck 

In a recent address, Commissioner Howard Freas said “By reason of shortages 
of funds. the Commission’s activity in the field of safety operations of both 


private and exempt transportation has been curtailed We submit that to try 
to use a ban on trip leasing as a substitute for safety activities is not fair, 
economically sound, or even logical. Mr. Freas goes on to say: “While it is 


appreciated that many private carrier operations are conducted with the ut 
most regard for safety considerations and that unsafe practices are not good 


business in the long run, some private carriers, finding a loophole here, take 
advantage of it.’ We ask: Is it fair and sound to deprive “many private 
carriers” with good safety records of the right to trip lease because “some 


private carriers, finding a loophole (namely ICC lack of safety activities), take 
advantage of it’ 

It is our feeling that under present conditions it may be possible to promote 
safety by allowing trip leasing to continue. The law should hold authorized 
carriers, who utilize private and exempt truckers on trip leases, responsible for 
seeing that the equipment to be leased meets all the safety requirements, that 
the driver is properly qualified and licensed, and that the driver has had the 
proper amount of rest. In this way authorized motor carriers would do some 
of the safety inspection of private and exempt truckers that under the Motor 
Carrier Act the ICC is supposed to do 

Chere are other objections to trip leasing besides cutting of rates and safety, 
but to us they appear to be mostly matters of enforcement, and a ban on trip 
leasing is a very crude approach to enforcement and may only worsen the 
problem. 

THE AGRICULTURAL “EXEMPTION” TO MC—43 


On November 30, 1958, the ICC promulgated an amendment exempting agri 
cultural truckers and trucks owned by cooperatives from the 30-day lease re- 
quirement under certain conditions. This amendment does not lessen our op 
position to the order of MC—43. 

In the first place, we believe trip leasing is a fundamentally sound practice 
tending toward lower cost for both the authorized carriers on the one hand and 
the exempt and private carriers on the other. It should not be abolished be- 
cause of abuses that may exist. It is not inherently a bad practice so it can 
easily be cleaned up if need be. 

In the second place, the exempting amendment would not be satisfactory even 
if we took a narrow, selfish viewpoint. It does not allow trip leasing if the 
previous novement was a manufactured food product. Farmers are interested 
in the spread, that is the margin, between farmers and consumers. They real 
ize that if processing and transportation charges increase or are unnecessarily 
high, this is quite likely to be reflected adversely back to their pocketbook. This 
realization lay in back of the demand for more marketing research that blos 
somed out into the Research and Marketing Act of 1946. In other words we want 
to preserve for private food processors, who have trucks to haul their own goods, 
the right to trip lease should they find their truck away from home base with 
an empty truck ready to return. 

Furthermere, we are interested in keeping trucking costs of authorized car 
riers as low as possible because they handle a large volume of manufactured 
food and fiber products, and also farmers are big buyers of industrial goods 
such as home appliances, home furnishings, farm machinery, farm equipment, 
and farm supplies. So often industrial goods are quoted f. o. b. and farmers 
know that if freight rates go up, it is likely to come out of their already di- 
minished pocketbook. 

Our prime concern is with truckers who haul farm products which are exempt. 
In some seasons of the year, the harvest is over and things are rather dormant 
down on the farm. The peas, corn, spinach, beans, peaches, and pears are 
probably in the country warehouses waiting to be moved to central markets. 
The agricultural trucker has to live 12 months of the year so he probably needs 
to arrange to haul these processed farm products to the central markets by the 
trip lease device. Those with the ICC certificates to haul these products prob- 
ably find it cheaper to lease trucks for the short period they are needed rather 
than to own them. In other words, if exempt truckers always had to show a 
previous exempt movement in order to be able to trip-lease they would probably 
starve in certain months of the year. 
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tite likely that sometimes after an exempt movement of, say, Florida 
fruit to New York, the trucker on return gets a load out of New York only 





to Baltimore He then again trip leases from Baltimore to Atlanta, and from 
Atlanta to Ja on ‘ If these are three different authorized carriers to 
whom he leases, it would be ecording to mv interpretation of the ICC amend- 
ment. illegal to do so after the order of MC—48 bee ne effective This could be 
changed to legalize successive trip leases to different authorized carriers by 
trikiy ‘the’ in the clause ind is next being utilized by the authorized car- 


rier” and substitute “ar 
In view of all the difficulty ICC now has of law enforcement, the amendment 
to grant a partial exemption to agricultural and cooperative trucks from the 


ban on trip leasing is ulu. Of the thousands and thousands of exempt and 
cooperative uck movements every day, who is going to ascertain if the previous 
move t was an exempt movement’ It is a situation that is likelv to bog down 
either in redtape, disregard of the w, or in ICC demands to abolish the ex- 
( ! i | 

The ICC exemptit amendment is so discriminatory in favor of farmer co 
operatives that even if it could stand up under court action, it would certainly 
make cooperatives vulnerable to derisive cries of special privilege. We are able 
to defend the t tatus of farmer cooperatives becanse of their nonprofit nature, 
but we would not have an argument as to why a big cooperative creamery send- 
ing butter on its own trucks to Chicago could trip lease for a return load while 

proprietary ere ery across the street would be deprived of the privilege 

SOM EASONS FO! it} rrAcK ON TRIP LEASIN( 


I February 1953 issue of The Teamster, Mr. David Beck iu hailing the 





Supreme Court’s decision upholding asing said: “The case decided involved 
the ht of the ICC to make and enforce rules and the contest was between the 
ICC and those who stood to profit by use of outlaw practices and the miserable 
ietice of gypsy operation. Behind the legal facade, however, was the contest 
really between the teamster’s union and those who would profit by low wages 
truckin The case might never have come to trial but for the persistent 
probit the teamsters carried on.” 


We are for higher wages so long as they are gained by efficiency and progress 
and not by exaction from others or by excluding others from the right to work. 
If we must boost the financial health of trucking firms, and if we must pay 
higher teamster waces, Who is going to pay the extra cost, especially in view of 
the fact that an end to trip leasing also would decrease efficiency and increase 
costs from the mechanical side. 

Who are the so-called gypsies? If they are law violators and tricksters we 

are against them, but if they are good honest citizens in the trucking business 
and have safe equipment and obey the laws, but have been unable to obtain an 
ICC certificate, maybe they are not so bad to have around for trip leasing. In 
the first place, if by collective bargaining teamsters wages tend to get out of 
line with other wages, independent owner-operated trucks available for trip 
leasing are a good check, and secondly there is danger to public health and 
welfare if any union gets complete control of an essential public service, and 
uses a strike to secure its demands. The National Grange believes labor unions 
have a useful place in our economy, but they must operate within the checks 
and balances of a competitive situation and not seek to achieve a monopoly 
situation for themselves. We think it most unfortunate that the ICC knowingly 
or unknowingly has become the party to an effort to eliminate the competitive 
fect of independent owner-operated trucks upon the wage structure. We also 
feel that the existence of independent owner-operated trucks is somewhat of 
gage if not a check upon the efficiency of authorized carriers. 
The railroads have their reasons for opposing trip leasing. Primarily, we 
believe, the reason is to maintain more business for themselves. If safety is 
their primary concern they should long ago have put luminous markings on the 
sides of boxcars and installed more safety devices at grade crossings. The rail- 
roads object to unequal regulation, but the remedy is not to put handicaps on 
other transportation agencies but rather to lessen regulation on the railroads 
where competition is an adequate safeguard for the public. 








CONCLUSION 


We believe that the ICC with its present authority together with such addi- 
tional statutory authority as may be provided by H. R. 3203 will be able to 
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eliminate the abuses found in some trip lease operations without going to the 
extreme of banning trip leasing. If this committee feels the ICC needs addi 
tional authority and appropriations to eliminate the abuses, we would support 
the necessary legislation 





STATEMENT OF WILLIAM ©. EnALt, Dirrecror oF TRAFFIC, NATIONAL FISHERIES 
INSTITUTE, INC., IN Support OF H. R. 32038 


My name is William C. Ehalt, director of traffic of the National Fisheries 
Institute. Ine... a national trade association located at 1614 Twentieth Street 
NW., Washington, D. C. 

My purpose in appearing before your committee is to support H. R. 3208 and 
to urge that your committee report favorably on this bill. 

The reasons for our industry's support of H. R. 3203 were explained to the 
House Committee on Interstate and Foreign Commerce during the April 21, 
1953, hearings by V. L. Hodges of Ballard Fish & Oyster Co., Norfolk, Va. Mr. 
Hodges is also the chairman of the traffic committee of the National Fisheries 
Institute, Ine. 

Mr. Hodges’ testimony, in part, was to the effect that the proposed ICC 
restrictions on the trip-leasing practices of the unregulated truckers hauling 
fish and seafoods would indirectly destroy the legislative exemption granted this 
traffic by Congress under the provisions of 49 United States Code 3803 (b) (6). 

\ flexible trucking system is needed by the industry to accommodate the un- 
predictable catches of seafoods. Unfortunately, fish do not make themselves 
available at regular intervals or in uniform quantities. We must, therefore, 
have available a transportation system fitted to the particular needs of this 
traffic. 

Although the ICC has modified most of its leasing regulations pertaining to the 
transportation of exempt commodities, we are opposed to the provision in those 
regulations which would require an exempt vehicle to enter into a lease for 30 
days on movements which did not immediately follow an exempt movement or 
which were not in the direction of the area in which our fish traffic originated. 
hese restrictions were imposed by the Commission on November 30, 1953, in its 
amendment to subdivision (i) of section 207.4 (a) (8) which provided in part: 

“That equipment specified in section 203 (b) * * (6) of the act * * * may 
be utilized by authorized carriers under contracts, leases, or other arrangements 
applying for any period, upon completion of a movement in which such equipment 
is exempt from regulation by the Commission * and is next being utilized by 
the authorized carrier in a loaded movement in any direction or in one of a 
series of loaded movements over reasonably direct routes in the direction of the 
general area in which the exempt movement originated, or in the direction of 
the area in which the equipment is base 4 

Our objections to these restrictions are as follows: 

1. They would prevent a carrier serving our industry from leasing its equip 
ment to regulated carriers during off-season periods or when fish is not available 
for movement. This exempt carrier could not consistently lease its equipment 
for a 30-day period and continue to make his equipment available to the fisheries 
industry for the unforseeable movement of a catch of fish. Exempt carriers 
must be permitted to supplement their earnings on fish traffic with earnings from 
leasing their equipment if they are to continue performing the special services 
now being performed. It is not enough that the 30-day restriction was removed on 
return movements. The 30-day restriction must be removed in toto. 

2. The regulations would prohibit exempt carriers from leasing their vehicles 
for a series of movements to an area requiring exempt vehicles if that vehicle’s 
last exempt movement did not originate in that area. For instance, at the end 
of the Long Island oyster-producing season an exempt carrier hauling Long 
Island oysters to Chicago may be needed in the gulf area for movement of shrimp, 
or in the Pacific Northwest for movement of tuna or halibut. If the vehicle 
could only be leased to Kansas City, for instance, the remainder of the distance 
to the Northwest would have to be traveled empty and thus may discourage the 
move to the area where the vehicle is needed by the industry. 

The ultimate result of these restrictions will be to force exempt carriers serving 
the fisheries industry either to increase rates on our exempt commodities or to 
discontinue their specialized services which are vital to the industry’s continued 
crowth. 
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Our interest in this matter is similar to that of shippers and receivers of agri 
cultural commodities. and in order to avoid repetitious testimony, I wish to state 
that we are in accord with the views of the various agricultural groups testifying 
in support of this bill 

It is respectfully requested, on behalf of the members of our institute and asso- 
ciate trade organizations and in the interest of the millions of consumers of 


lil 


fishery products, that your committee favorably report H. R. 3203. 


STATEMENT OF P. M. GREENBERG TN OpposttTIoN TO H. R. 3205 


Mr. Chairman. honorable sirs: mv name is Peter M. Greenberg, I am vice presi 


dent of Werner Transportation Co.. a Minnesota corporation located at Minne 
anolis Mv office is at Chicago where we have a terminal I am also appearing 
here on behalf of all but 3 members of the Illinois Minnesota Motor Carrier’s 
Conference, which consists of 24 motor carriers who are operating in the same 


territory—between Illinois, Wisconsin, and Minnesota. Several of the members 
operate extensively beyond this area 

I have appeared previously before the House Committee and also a subcom 
mittee of your committee and TI trust and pray that you will read carefully my 
statements which appear in the transcripts of those hearings. I also appeared 


hefore a committee of your august body in the hearings of Senate Resolution 50 
n 1950. T trust you will read my statements in that hearing. I am submitting 
copies of my several statements so you will not have to dig into the transcripts. 

There are many witnesses appearing before you but very few are practical 
truck operator I am a truck operator. I have been carefully watching not 


only the operations of my company but have kept pace with the trends, changing 
conditions and competitive factors As chairman of the legal committee of our 
conference (I have been chairman since 1939) I have made careful studies of 
various situations, as they exist, operating conditions, ICC regulations (how they 
are being obeyed), leasing of trucks and the problems and evils that result. I 
am here, speaking, with many years of practical experience and close observa- 
tion Sure, I am here, for selfish reasons, to protect my company and many thou- 
sands of smal! and large carriers from encroachment by nonregulated carriers 
and to maintain the worth of our Interstate Commerce Commission certificates 
which we have earned, either by proving satisfactory service to the public since 
prior to the grandfather date of the Motor Carrier Act of 1935 or by proving publi 
onvenience and necessity. gut I also want to plead the cause of the hundreds 
of thousands of small shippers and receivers of freight who stand to pay higher 
freight charges as a result of the enactment of this bill. I also have at heart 
the cause of the millions of consumers who will pay more for the things they 
buy. I doubt if any of these groups will appear before you. They are, for the 
most part, not organized and few know about this bill. They are the people whom 
yon represent back home. 

T 2m here today pleading with you not to legalize violations of the Motor Car- 
rier Act by Shippers and unauthorized carriers. I am not speaking now against 
the tvpe of operations conducted by carriers, producers, and others in the trans- 
porting of exempt commodities. I want to focus vour attention to only one type 
of operation that is now being conducted, through the use of the one-trip lease. 
The lease of a truck by an owner to a shipper for the purpose of hauling nonex- 
emnt commodities in order to get around the law and operate without regulation 
and to ent the rate of the regulated carrier. 

Inasmuch as T have made the several statements referred to, I am merely go- 
ing to summarize for you, exactly what the issves are and our position in the 
matter 


I. HOW DOES THIS BILL AFFECT THE GENERAL PUBLIC? 


1. The safety of every person, driving a car or walking on the streets and even 
those sitting in a home, is involved. 

Unless ICC can tighten up its safety regulations to apply to every truck operat- 
ing in interstate commerce and eliminate the dangerous practices which now 
exist, in the operation by one-trip lease trucks or so-called “gypsy” trucks, there 
will be a continual increase in accidents resulting in deaths, injury, and destruc- 
tion of property. 

ICC cannot with its limited staff enforce its regulations upon thousands of non- 
regulated truck owners and drivers. It can only do a part of the job, even with 








) 


AMENDMENT TO INTERSTATE COMMERCE ACT 313 


a 30-day minimum lease regulation. At least that regulation will force the reg- 
lated carrier, who hires a truck for a 30-day minimum period, to regulate the 
safe operations of the truck and driver. He will have to do so to protect his fran 
chise and avoid prosecution. 

The ICC can and will receive compliance from most regulated carriers, but 
they receive very little compliance from nonregulated carriers. The records of 
the ICC show that this statement is correct. The records of the ICC show that 
under present one-trip lease practices many bad accidents have resulted. I have 
here copies of reports of three such accidents and I am providing the committee 
members with copies. 

If you want to read nightmares, and really know how serious the situation is, 
I plead with you to read these. Read investigation report No. 3 in which 10 
occupants of a car were killed by an irresponsible driver, who was not only under- 
nage, but had no drivers license as it had been previously revoked by the State 
of New Jersey. This case points out that not only was the general public being 
imposed upon but that the regulated carrier, who previously hired that truck 
and had already discharged the driver and truck because the load, which the 
truck carried for the carrier, had already been delivered, was also imposed upon 
and as a result became the target of an investigation by the ICC and left itself 
open to prosecution for violations of the Motor Carrier Act and ICC regulations. 

This carrier, I am sure, would not allow such violations to be performed by its 
own drivers. That carrier is a member of our conference. Read investigation 
No. 9 and you will get an accurate description of what is happening many thou- 
saids of times, every day, in the operation of so-called “gypsy” trucks by drivers 
who are not only incapable but wear themselves to the point of exhaustion in 
trying to live up to a promised scheduled delivery and in earning as much as they 
can with their trucks. The operation of trucks in the manner described in that 
report is a hazard against the public. Now multiply that by many thousands 
of such cases and you must agree that almost any person or any property that is 
passed by such trucks are being subjected to potential injury, death, or 
destruction. 

The States cannot stop such operations. They have no control over interstate 
operations. They do not check the safety of the trucks, except that in some 
‘tates, they make periodical checks of the brakes, lights, and other equipment, 
of all trucks passing through. And even if the States through which this truck op 
erated had stopped the driver they could not have forced him to tell the truth 
as to how much rest he had. This accident could have been prevented, if the 
truck was being operated under a 30-day leuse and the driver had previously 
been made acquainted with the carrier’s rules and ICC regulations. In fact this 
driver would not have been allowed to drive the truck. I admit that the 30-day 
lease rule will not eliminate all such unnecessary accidents, but it will be a 
great deterrent. 

2. The general publie has little chance of collecting for damages as resi 
of accidents of nonregulated trucks. 

Investigations which our conference has made and which I have personally 
investigated disclose that no public liability or property-damage insurance is 
carried by the owners of a large majority of the nonregulated trucks. Some 
earry a small coverage—amounting to not over $5,000 to $10,000 maximum. 
Regulated carriers maintain policies that run up as high as a million dollars 
in any one accident. No responsible carrier can afford to take a chance with 
i minimum amount of such insurance. 

Thus, many citizens who have been damaged have found that they couldn't 
collect for the damages because the owner didn't have insurance and had nothing 


of value upon which to levy. Furthermore, if the owner was a citizen of 
another State, the complaint couldn’t even be served upon him or he couldn't 
be found. Regulated carriers must designate and appoint residents of each 


State, in which they operate, as agents for the carriers to receive court summons 
and processes. Thus, while a leased truck is in operation by a regulated carrier 
the public is protected, the facts are that, under the one-trip-lease arrangement 
the public has little or no protection while the truck is being driven before or 
after the lease has been in operation. The 30-day minimum will eliminate many 
such no-protection periods. 


If, HOW DOES THIS BILL AFFECT THE SMALL SHIPPERS AND CONSUMERS? 


1. In my previous appearances I pointed out that many large shippers, those 
able to ship in large lots, were taking advantage of the present situation and 
leasing trucks, on a so-called round-trip basis and after delivery of the shipper’s 
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shipper, ft i regulated carrier, for the hauling of a load back toward the ship 


er’s origin point his latter lease is the one-trip lease which has allowed 
thi tvpe of hipper to change the ransportation picture This shipper by 
getting the haul done at cutthroat rates (the owner of the truck is usually con 
tent with ear ng enough to pay for a maintain the truck pius the driver's 
alat is able to si h roducts at a little wer price than his competito! 
ho is ni ble to ship in large lots Chus the small manufacturer or distributor 
dy tage Experience teaches us that most like products, especially 
dvertis "4 sua vy SX at the same price to the public or at prices 
establishe by the nufacturer Thus when the dealer sells the products of 
1@ manufacturer who h: saved on his freight costs, the dealer does not pass on 
he savil to the public He also pushes the product on which he can make a 
enteT ( 
The smaller manufacturer or distributor is also at a disadvantage when it 
nes to b g on contracted installations or manufacture of parts of articles 
oY cles 
” The consumer gets ver ittle, if any, benefits from the savings in freight 
charge t actually suffers an increase in his living cost by the necessary addi 
on to the cost of things he consumes, every time the freight rates are increased 
on ¢ on es which are not moving under cutthroat rates and competition. I 
| ep pointed out that the regulated carriers will and must continue 
| vide sel e in order to maintain their franchises However, when they 
find that be use they have lost a large portion of their tonnage (being hauled 
! nonreg ed carriers) that they must have an increase in revenue to con- 
‘ ain service, they have no other alternative but to raise freight 
e commoditi hich are left for them to haul. This has been a 
vhich has caused truck freight rates to be increased continuously for 
everal years In April of this year there was a 10 percent increase 
( tral States Motor Freight Bureau covering movement within all of what 
( tral Freight Association territory which comprises Illinois, 
Didi Ohio, } higan (lower Peninsula), West Virginia, western Pennsyl- 
ern N¢e York and Ohio River points in Kentucky and southern 
\\ } 
In Southern States a flat 20 cents per hundredweight was recently added to 
pmel under 2,000 pounds. Rates on shipments of less than 1,500 pounds 
ere ree ! ed by 10 cents per hundred pounds o ovements between 
Centr reight Asse { | i I 1 n Southwestern States 
It. HOW DOES THIS BILL AFFE¢ HE REGULATED CARRIERS? 
Yo e that the American Trucking Association which represents 
he 1 those engaged in the trucking industry is not participating in 
this hea g Previously it had carried the leasing regulations known as M. C. 
13 to the Supreme Court and lost Since then the executive committee of 
American Trucking Associations has found that there has been a decided change 
im the ment of the members, especially the regulated carriers, and therefore 
voted to not take sides in this controversy Most of the trucking associations 
of the various States are in exactly the same position. Thus there are prac 
tically no organizations of carriers that can come forward and state their 
positions 3 matter Our conference happens to be one of very few such 


} 


organizations that is able to state its position. Most earriers are unable to 
appear here and many of them, who could, are undoubtedly depending on the old 
phrase “Let George do it” or they are unaware of the importance of this bill 
as it may affect them in the future. Thus I ask you to not take it for granted 
that because few motor carriers are here before your committee that this bill 
apparently does not concern the regulated carriers. We are greatly concerned 

Throughout my several statements I have indicated how greatly we were 








\. We want to eliminate unnecessary accidents and thus eliminate the bad 
reputation which the trucking industry has had attached to it—because of the 
many bad practices of nonregulated truckowners and drivers 
to continue to violate the laws unknowingly through use 
of inexperienced, unlicensed, irresponsible drivers when we lease a truck and 


Here I want to tell you of what happened to my own firm. We hired an 
extra truck several years ago. The driver filled out a questionnaire which gave 





distant point, the drive then leases the truck, in the name of the 
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us a complete report as to his past experience, his previous hours on and off 
duty We saw his doctor's certificate and the logs of his previous trips. When 
that truck reached St. Paul, Minn., it was being driven by another man, who 
Was blind in one eye and he hit a woman who was getting off of a streetcar. 
This woman was a secretary to a very important executive and earned a big 
salary and her potential earnings were great. She is today in an insane asylum 
and our insurance company has set up $75,000 as a reserve with which to pay 
for this accident. This accident cost our company over $30,000 in retrospective 
insurance premium refunds. 

A short time ago, we hired a truck and driver at Chicago and when the 
truck arrived at Minneapolis, a woman was driving it. 

These are but a few of the many hazards that confront the regulated 
carriers when they lease a truck for one trip. Accident No. 8 gives you a 
few more. 

C. We don’t want to raise our rates on small shipments because of the flittering 
away of profits in meeting competition and handling large shipments at non 
profitable rates. 

D. We don’t want to go back to the chaotic condition which existed in 1935 
and which caused the enactment of the Motor Carrier Act. 

E. We want to be able to continue to improve lengths, sizes, and weights of 
our trucks so that we can load our trucks with maximum legal loads, move 
them with as little empty mileage as we can so that we can give to the people 
of this Nation the benefit of our experience and research by way of the 
lowest freight rates possible. Use of hired or gypsy trucks won’t permit us 
to do this. 


IV. HOW DOES THIS BILL AFFECT REGULATING BODIES? 


1. Interstate Commerce Commission, with its limited staff, will be unable 
to enforce its safety regulations, except to a limited extent, because 

A. When this bill becomes law most carriers, including my own company, 
will find that in order to compete they will have to eliminate ownership of 
their trucks and hire trucks on a one trip lease basis. They will have no other 
choice. 

B. The ICC could not possibly check the operations of onregulated car 
riers and the one trip lease trucks. Paper work alone would bury its present 
entire staff. It would be limited to making investigations after the accident 
happened rather than using its staff for the purpose of preventing accidents. 

2. State highway regulating agencies and licensing agencies will find a great 
increase in nonregulated trucks and a decline in the number of regulated trucks 
This will result in 

A. Many more accidents. 

B. Increased cost in attempting to regulate the safe operations. within and 
through the States. 

C. Loss of license revenues to many States because owners of gypsy trucks 
usually buy their license, not in the State in which they live, but in the States 
in which the licenses are cheaper. For explanatory purpose I give you the fol- 
lowing I know a truck lease arrangement whereby the lessee, a receiver in 
Chicago, is having almost two truckloads hauled from Minnesota, each week, 
in a truck owned by a resident of Florida (his name and address appears on 
the truck). The tractor carries a South Carolina license plate, and the trailer 
has no license plate at all. 

DD. Reciprocity between States will be seriously affected in this manner. At 
present the State in which a carrier makes his headquarters usually expects 
that the carrier license all or most of his trucks in that State. There are dis- 
cussions going on, at present, toward the possibility of dividing the license 
purchases amongst the several States in which each carrier operates. The same 
has been discussed as to division of purchases of gasoline or fuel. 

If the one-trip lease is authorized by law, the regulated carriers will not be 
able to divide purchases of licenses amongst the several States because when he 
hires a truck it already has a license. He may hire the truck in New York for 
lispatch to Illinois and the truck may have a Florida license. If the carrier’s 
headquarters are in Illinois the State of Illinois would thus be deprived of the 
license tax, and if and when licenses may be purchased on a division between 
States then of course each State through which that truck passes will have lost 
a portion of the tax. This may lead to arguments between the carriers and the 
States and lead to cancellation of reciprocity between States. 
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e. We are informed that most of ‘ iolations of State laws are made by 
nonregulated carriers. If that is the situation now, it will be increased many- 
fold when regulated carriers are forced to lease most of their equipment and 

re will be more gypsy nonreg d equipment on the highways 

\ttached i report of arrests f i ns ma 1 April 1954 by the Iilinois 
State Police It was compiled by Cent: Motor Freight Association of Illinois, 
of which my company is a member Not that out of a total of 1,494 violations 
only 216 were by for-hire carriers and this undoubtedly included many gyps) 
owned trucks I d by for-hire carriers. Look at No. 2, speeding, and notice how 
many more violations were private irriers Notice No. 5, lights—same thing. 
No. 7, chauffer censt No. 9, following too close) mly one against 21 viola- 
tions by private carriers No. 10, failure to stop at stop signs, 9 against 74 
No. 11 proper passing, No. 15 driving in wrong lane, No. 16, failing to yield 

vht of ‘ N noti \ i the orst type t iolations show. No. 20, 
dru y l No, 21, re ess driving show none for the for-hire carriers, 

Notice also the number of violations by Canadian carriers. During the last 

‘ i Carri have been ha ig exempt and nonexempt commodities 
fre lj oints to poi Within t Cnited States. Something should 


V. WHA Is HEAD FOR THE TR KIN INDUSTRY IF THIS BILL IS PASSED? 


lt w be confronted with more competition from so-called round-trip leases 

~. It will create a rate war on truckloads, between regulated carriers such as 

e have never seen before he carriers will use any gypsy truck they can hire, 
in such a wal Phe truckowners will bear most of the rate cuts as their renumer 
ation for the use of the trucks will be based on the earnings. This will break 


many such owners, who in order to last it out will have to cut out all preventative 
maintenance and operate the truck as long as it keeps running. This will of 
course increase the accident potential. 

There w be many new so-called associations of shippers and receivers 
formed by promoters for the purpose of pooling small shipments and then hiring 
trucks on a so-called round-trip basis to haul the pooled shipments in one direc- 
t and then lease the truck to regulated carriers for the return. This is 
ilready being don Phe 30-day lease minimum would eliminate such arrange 
meuts. 

t. | can foresee and do prophesy the elimination of a great many common 





carriers and the delegation of the rest of the carriers to the hauling only of very 
small, so-called minimum shipments between large cities and the hauling of 
shipments to off-line points and to small cities between which no pool truck 
arrangements are able to be made This is a very sad looking future for our 
industry and in case of war, we would be so badly disorganized that we could 
s we did, during the last war, move the war essentials as quickly as 


In closing I want to again reiterate what I said in my previous statements. 


Congress enacted the Motor Carrier Act and authorized the Interstate Com- 
merce Commission to enforce the act It surely was the intention of Congress to 
preserve the rights and obligations of the carriers it regulated, toward the 
end that a strong system of motor transportation be maintained It should be 


the intention of your committee and the present Congress not to upset the 
intentions of the 1955 Congress nless you really want to wreck the Motor 
Carrier Act 

If you pass this act you put the stamp of approval upon all the subterfuges, 
evil practices, cheating, violations and what not that now exist and which has 
been pointed out to you, by the Interstate Commerce Commission, myself and 
others 

If you pass this bill you would legalize what the servants of Congress, the 
Interstate Commerce Commissioners, after many years of expensive research, 
nvestigation, public hearings and study, have said was illegal and the Supreme 
Court affirmed the Commission’s decision 

Ask yourself this question Do you honestly believe that you can, in a short 
space of time, from the material and statements presented by witnesses appear- 

g here make a hasty decision to override the deliberate, careful and mature 


judgment of your servants, the Commissioners? 
The duties of a Senator and the obligations of one holding such an exalted 
office are such that you should demand more time to make a thorough study of 
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what this controversy involves before making such an important decision as to 
override the decision of 11 experts in this field, the Commissioners, plus their 
many expert employees and advisers. You are being asked to hurriedly rush 
through this bill because a few, leaders of the agricultural interests and some 
men connected with the Department of Agriculture and a few organizations of 
fruit and vegetable shippers and other selfish interests have made up their 
minds they are not going to be satisfied with anything less than the wrecking 
of motor-carrier regulation. 

What more do they want? The Commission has already granted every one of 
their requests for relief from the order in MC-43. The Commission has amended 
the order so that one-trip leasing may be accomplished on any truck which has 
previously hauled exempt commodities to or toward the point at which it is to 
be leased. Its amended order provides only that such trucks be leased back 
toward the point from which it originally came. This should have the effect of 
sending it back to the agricultural shipping points where such trucks are 
necessary, during the marketing season. I'm sure the Commission would further 
modify the order to permit the truck to move, under lease to a regulated carrier, 
to other producing and marketing points if the truckdriver would have a 
certificate from a producer or shipper of exempt commodities that a load awaits 
him. 

The Commission has reopened consideration of the two disputed sections of its 
order in MC-—48 and will undoubtedly again modify it in order to satisfy the 
agricultural interests. So we ask you to either reject this bill or delay any 
action until such time as ICC has had time to dispose of the two sections, now 
being reconsidered 

They have complained that the 30-day rule would affect the flexibility of trucks 
in the hauling of exempt commodities. I say that under the modifications, that 
no exempt carrier’s trucks or trucks of any producer, shipper or marketer of 
exempt commodities would in any way be hamstrung or prevented from using 
their trucks in a two-way haul or secure a sufficient number of trucks for the 
hauling of exempt commodities 

Furthermore I pointed out that any common or contract carrier can and many 
do haul exempt commodities anywhere and are not restricted to their authorized 
routes. 

I again urge you to read the last three paragraphs on page 3 of the statement 
which I made to the subcommittee on July 9, 1953, a copy of which I have sub- 
mitted here, 


36105—54—pt. 2-9 
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Arrest violations for April 1954, compiled by Central Motor Freight Association, 
Inc., of Illinois, from arrest reports of Illinois State police 


Private 


For hi For hire Private faceekars Private 
carrie hie carriers ith | carriers 
Cr tion ) led | , ajleq | With Mli- » latac! With Cana- 
int { in ¢ ae nois licer pen ge dian license 
ted Stat iain plates 1 plates 
llinois 
Saf icker If 136 102 
2 &1 16 76 
3 s I 24 1 53 2 
4 ) 7 l S 
5. I 33 ) 14 
6. Ve ‘ l4 3 174 17 2 
7. Oper T 7 6 7 
8. Muff 4 5 
vy. f 13 ~ 
1 Q 63 11 
am. 3 6 11 7 
12 } k 3 . 4 
13. Ove i 1 ) 
14 ‘ 9 
15. D ri 6 
16. Fai t 13 1 
17 red fl 1 5 1 
13. I if i | 3 99 2 
19 f l 
2 Jrunk 6 2 
ai Stackions G 4 1 
22 r ] 28 15 
23. Failed 4 1 
24. | € lead ani 
ty ‘ l 
1 
*%. D 2 4 2 
27. Vi vermit 1 ‘i 
8 Rrak 3 l 
). Safety 4 1 
D erty l 
31. Le lent 1 
Total 21 34 891 334 19 
it hire car ick 1’’ by for-hire carriers 


INTERSTATE COMMERCE COMMISSION, BUREAU OF Moror CARRIERS, SECTION OF 
SAFETY, WASHINGTON, D. C., 


Moror CARRIER INVESTIGATION Report No. 3 


LAWRENCE E. BUTLER, DUNMORE, PA., ACCIDENT OF MARCH 20, 1953, 
NEAR WASHINGTON, N. J. 


Accident of March 20, 1953, near Washington, N. J., involving a tractor-semi- 
trailer operated by a private carrier of property in interstate commerce and a 
private passenger automobile. 


REPORT OF THE COMMISSION * 

ARPAIA, Commissioner: 

On March 20, 1953, at approximately 7:30 p. m. a tractor-semitrailer owned 
by Lawrence E. Butler of Dunmore, Pa., was involved in a head-on collision with 
a private passenger automobile on New Jersey Highway No. 69 near Washington, 
N. J. All 10 occupants of the car were killed. The car was demolished, and the 
tractor severely damaged. 


LOCATION AND PHYSICAL CONDITIONS 


This accident occurred on New Jersey Highway No. 69 (until recently desig- 
nated New Jersey Highway No. 30), at a point approximately 2.3 miles north 





1 Authority to issue and release motor carrier accident investigation reports (except those 
in which testimony is taken at a public hearing) was delegated to Commissioner Arpaia, 
October 6, 1952 
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of the traffic circle at Washington, N. J. This section of highway consists of 
a concrete pavement in excellent condition 20 feet wide, divided into two 10-foot 
lanes by a single unbroken white line. On each side is an earth and gravel 
shoulder 13 feet in width, level with the pavement edge, firm and capable of sup- 
porting heavy vehicles fully loaded. Beyond the shoulder on each side, the laud 
rises in a steep grass-covered embankment. At the point of collision this @m- 
bankment is about 11 feet in height, and extends at a hight of 8 feet or more 
from about 100 feet south of the collision point to several hundred feet north of 
it. Approaching the scene of the accident from the south, the highway traverses 
a tangent of more than a mile to within 120 feet of the point of collision. There 
it enters a 3° curve to the west. This curve is 3,160 feet in length. A curve 
warning sign for northbound traffic is located on the east shoulder of the road 
approximately 750 feet south of the curve. Also, approaching from the south 
the highway ascends on a grade of 1.88 percent to within 260 feet of the point 
of collision. The grade then decreases gradually to zero at the hill crest 215 
feet north of the point of collision. Proceeding north past the hill crest a de- 
scending grade gradually increases 2.88 percent over a distance of 725 feet. 

It was dark at the time of the accident. The weather was clear. The road 
way was dry. 

VEHICLES INVOVLED 


The southbound vehicle inyolved in this accident was a 1953 Chevrolet four- 
door sedan. It had been put into service about 6 weeks before the accident, 
Inspection following the accident revealed nothing indicative of faulty mechani- 
eal condition which might have contributed to the occurrence of the accident. 

The northbound vehicle was a tractor-semitrailer combination consisting of a 
1948 Brockway tractor, model 160 pullling a single axle, flat bed 1952 Trailmobile 
semitrailer. Inspection following the accident revealed no features or condi- 
tions on the vehicles which might have contributed to the occurrence of the 
accident. 


OPERATIONS INVOLVED 


The automobile was being driven by Mr. Clarence Matlock, a dairy farmer, 
to convey himself, his family, and other relatives from his home near Silver 
Lake, N. J., some 15 miles north of the accident scene, to the shopping district 
of Washington, N. J. The car carried 5 adults and 5 children. Three adults 
and an infant boy were on the front seat; 2 adults and 4 children occupied the 
rear. 

The tractor-semitrailer was returning without cargo from New York City, 
North Bergen and Newark, N. J., to Dunmore, Pa., the home of its owner, 
Lawrence E, Butler. It had completed two trip-lease runs for Seaboard Freight 
Lines, Inc., and Keeshin Motor Express Co., Inc., common carriers by motor 
vehicle which are related debtors in reorganization, case 46—B—26, in the District 
Court of the United States for the Northern District of Illinois, Eastern Divi- 
sion. For purposes of this report they will be referred to jointly as “Keeshin.” 

The operation which culminated in this accident began when Butler operated 
his vehicle from Dunmore to North Bergen on the morning of March 18th and 
offered it for lease to Jones and O’Connor. Jones and O’Connor are described 
by Keeshin as having been employed by it as salesmen, being compensated by a 
percentage of the gross operating revenue derived from business they obtained. 
C. O Connor executed a trip lease as agent for Keeshin providing for the operation 
by Butler and his agent or employees from New York City to Rochester over the 
certificated routes of Keeshin, as specified and designated to Keeshin. Before 
leaving North Bergen, Butler was told by O'Connor there would be a return load 
of steel from Rochester to be returned to New York. He received a manifest 
and a freight bill, the latter being on forms of Seaboard Freight Lines. 

Although the lease provided that the lessor was to use certificated routes of 
Keeshin, as designated by it, Butler states that O’Connor gave him no instrue- 
tions as to routes. No company in the Keeshin system has operating authority 
between New York City and Rochester via Dunmore, Pa. Keeshin Motor Ex- 
press, Inc., MC 3566, is authorized to operate between Rochester and Newburgh, 
and Seaboard Freight Lines, Inc., MC 3560, has authority between Newburgh 
and New York City. Therefore, jointly they are authorized to perform inter- 
state service between Rochester and New York. 

Butler was instructed by O’Conner to pick up a load of sheet steel at a ware- 
house in Brooklyn, consigned to a manufacturing plant in Rochester. The steel 
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was loaded in the afternoon of March 18 and Butler left Brooklyn at about 
5 p.m. on that day He arrived in Dunmore at or before midnight and there 
he turned the ded vehicle over to his brother-in-law, Walter Tygar, who com- 
pleted the trip t Rochester and delivered the cargo 

Trygar made elivery at Rochester during the morning of March 19 and 
picke up the load of steel to be transported to New York He signed the bill 
of lading for the return load as the agent of Keeshin. He left Rochester dur- 
ing the after on of March 19 and drove the vehicle to Dunmore. He states 
that he had not previously worked for Keeshin, that he kept no logs for this trip, 
and that he furnished no certificate of physical examination to any agent of 


Keeshi 

Ir ir returned the vehicle and load of steel to Dunmore and turned it over 
to Butler. who took charge of the vehicle and left that point on March 20th at 
about 2 a. n Before leaving Dunmore, Butler obtained the services of John 
Joseph Scarantino, as paid employee, to make the trip with him as he had been 
feeling i ind did not want to make the trip alone. The vehicle arrived at the 


| 
North Bergen place of business of Jones and O’Connor at 6 a. m., or soon there- 


after Butler and Scarantino waited there for Jones or O'Connor to arrive and 
furnis] nstructions for making deliver Upon receipt of such instructions, 
they proceeded to a Brooklyn warehouse, arriving there just as the employees 
stopped work for lunch The vehicle was unloaded at about 2 p. m Butler and 
Scarantino returned to North Bergen where a lease agreement and other papers 
relating to the transportation from Rochester to New York were prepared and 
executed by Butler and O'Connor as agent for Keeshin Butler was directed to 


the regular terminal of Keeshin in Newark to receive payment. 

The trip lease agreements for both of these trips were executed in the name 
of Keeshin Motor Express Ine. The freight bills were issued by Seaboard Freight 
Lines, Inc., and show no connecting line carriers. Payment to Butler was made 
by draft of Seaboard. The bill of lading executed at Rochester was signed by 
Driver Trygar as agent for ‘‘Keeshin 

At about 4:45 p. m. the two men departed from Newark, enroute to Dunmore 
without cargo At this point the vehicle presumably was no longer under lease, 
and Butler was operating it as a private carrier of property in interstate com 
merce A stop was made at a diner on United States Highway No. 22 near 
Union, N. J., where the two men had dinner After leaving the diner at about 
6p. m., Mr. Butler began to feel ill. Near Clinton, N. J., he states, he turned the 
wheel over to Mr. Scarantino This is about 12 miles south of the scene of the 


accident 


THE DRIVERS 


Mr. Clarence Matlock, driver of the passenger car, was a dairy farmer 33 
vears of age. He enjoyed an excellent reputation in his community as a steady 
family man with good habits 

Mr. John Joseph Scarantino, driver of the tractor-semitrailer, was 20 years of 
age at the time of the accident, having been born in Scranton, Pa., on January 
24, 1953 In June of 1948 when Scarantino first applied for and received a 
driver’s license in Pennsylvania, he gave his date of birth as January 24, 1932, 
and his ave as 16 years. When he was examined by a physician on February 4, 
1952, for the purpose of determining his physical fitness to drive in interstate 
commerce, he gave his age at last birthday as 21 years, when actually he had 
completed his 19th year only 11 days before. Scarantino had, as early as De- 
cember 1951, given his age as 21 years, to an interstate motor carrier by whom 
he was then employed as a driver. While in that carrier’s service and driving 
one of its vehicles, Scarantino was given a summons for passing on a curve in 
the face of oncoming traffic, early in February 1952. At the time of this arrest 
he gave his age as 21 years. He did not respond to that summons, and on March 
28, 1952, his reciprocity driving privileges in New Jersey were revoked. In 
February 1952 Scarantino was dismissed by the carrier because of his driving 
tactics 

On June 3, 1952, while driving the truck of another motor carrier, Scarantino 
was arrested in Pennsylvania for driving through a red traffic signal. He pleaded 
cuilty, was convicted, and paid a fine and costs. At the time of this arrest he 
gave his age as 21 years. , 

He had done some driving for Lawrence Butler on previous occasions. 





IN I ER NESTE 





eg mre me 
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THE ACCIDENT 


At about 7:30 p. m. on March 20, it was dark and headlights were required 
for driving. Ascending the slight grade approaching the accident scene from 
the south, Scarantino driving Butler's tractor-semitrailer, overtook and started 
to pass a tractor-semitrailer loaded with fertilizer, which was proceeding at 
approximately 40 miles per hour. Scarantino’s speed was estimated at about 
45 miles per hour. While still several hundred feet south of the curve, the driver 
of the fertilizer combination became aware of Scarantino’s vehicle in the left 
lane of the paved roadway, with the tractor alongside his trailer. He also be 
came aware of a glare of light from the north, which he recognized as coming 
from the headlights of a southbound vehicle, still beyond his line of vision 
around the curve, and over the crest of the hill. Realizing that the overtaking 
vehicle Could not complete the passing operation before reaching the hill crest, 
this driver pulled his entire vehicle onto the east shoulder of the highway at a 
point estimated as 250 feet south of the point of collision. This left the east 
pavement lane clear and available for the use of the overtaking vehicle. Scaran- 
tino continued to pass the fertilizer vehicle. When, a short distance from the 
beginning of the curve, the passenger car driven by Clarence Matlock came into 
sight around the curve, traveling at an undetermined speed, but probably in 
excess of 50 miles per hour. Scarantino did not return to his right hand lane 
of travel as the action of the fertilizer vehicle would have permitted him to do, 
but turned sharply to his left. The entire tractor and semitrailer were driven off 
the pavement on his left or west side, and traveled on the shoulder far enough for 
the combination to straighten out parallel with the pavement edge before collision 
occurred. Matlock undoubtedly saw his lane of travel occupied by the north- 
bound vehicle, pulled his car to his right, entirely off the pavement, and to the 
outer edge of the 13-foot shoulder. There was no indication that brakes were 
applied on the passenger car. Short marks, only 20 feet in length, made on 
the shoulder by the dual wheels of the truck may have resulted from a last 
moment brake application on that vehicle. Collision occurred 120 feet north of 
the start of the curve, and at the extreme west edge of the west highway 
shoulder. The point of impact on each vehicle was the left front. The vehicles 
came to rest locked together without appreciable movement after collision. All 
occupants of the car were killed instantly except one child who died later in a 
hospital. Neither of the truckmen was injured. 


CONCLUSIONS AND DISCUSSION 


It is evident on the basis of physical evidence supported by the testimony of 
the only disinterested witness, that this accident was caused by driver Scaran- 
tino of the tractor-semitrailer passing the fertilizer laden vehicle while approach- 
ing a hill crest, and approaching and traversing a curve; and by his turning to 
his left and occupying his left highway shoulder, thus cutting off the normal 
avenue of escape for driver Matlock, 

The use of Mr. Scarantino as a driver in interstate commerce at the time of 
the accident was a violation of section 191.6 of the Motor Carrier Safety Regu- 
lations, Revision of 1952, by both Lawrence E. Butler, owner and operator of the 
vehicle, and by Scarantino himself. This section provides: 

“Age. Every driver shall be not less than 21 years of age, provided, however, 
that a person not less than 18 vears of age may be permitted to drive a motor 
vehicle controlled and operated by any farmer and used in the transportation of 
agricultural commodities and products thereof from his farm or in the trans- 
portation of supplies to his farm, if such vehicle does not exceed a gross weight, 
including the load, of 10,000 pounds.” 

Driving in the State of New Jersey after having been notified of the revoca- 
tion of his reciprocity driving privileges because of failure to respond to a 
summons constituted a State offense by Mr. Scarantino, and the use of this 
driver under such conditions constituted a violation of section 191.13 (a) by 
his employer. This section provides: 

“Driver’s past record. In addition to the other qualifications required by 
this part, motor carriers shall in the employment and use of drivers and from 
time to time thereafter in continuing drivers in their service give due considera- 
tion to the following factors where they exist: 

“(a) Violations of laws or regulations governing the operation of motor 
vehicles of which the driver is guilty, especially as to those violations which 
tend to establish a disregard for regulatory requirements and for public safety.” 
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As already pointed out, the empty return run of this vehicle to Dunmore, Pa., 
under the control of Lawrence E. Butler, operating as a private carrier of 
property transporting his own equipment in the furtherance of a commercial 
enteprise, was but part of a larger operation, under a series of trip-lease arrange- 
ments, for the transportation of steel in interstate commerce by a common carrier 
subject to the regulations of the Interstate Commerce Commission. Many inci- 
dents in connection with those trip leases make it clear that the regulated 
carrier did not exercise sufficient control over the operations to prevent viola- 
tions of the Interstate Commerce Act and the Commission’s regulations. The 
presence of John J. Scarantino, an unqualified driver, on the vehicle while 
transporting a cargo from Scranton, Pa., to Brooklyn, N. Y., is but one mani- 
festation of this lack of control. It is, however, one which directly affected the 
circumstances which produced this serious accident. 





The common carrier involved permitted a lease to be signed in its behalf and 
transportation to be arranged for by a person designated a “salesman” who did 
not ex se reasonable diligence in ascertaining that the vehicle to be used was 
in good mechanical condition, that the driver was qualified to drive in interstate 
commerce, that the route to be followed was one which the carrier was author- 
ized t ise, or that the vehicle was identified as leased and operated by it. 
This salesman did not examine the driver’s logs for the trip and reject them as 
false, although he possessed sufficient first-hand information to establish that 
they in no way coincided with the facts. The lease agreement for the transpor- 
tation of the cargo from Rochester, N. Y., to New York City was drawn and 
executed only after the transportation had been performed. 

Stemming directly from failure of the carrier to exercise control over the 
operation performed in its name were: the use of a — over which the carrier 
did not have authority to operate but which the owner-driver selected because 


it passed through his home city; the use of a driver oe whom the carrier had 
e nor record, for that portion of the run from Dunmore, Pa., 
Y., and back from Rochester to Dunmore; and the presence on 
I more, Pa., to New York, N. Y., of John Scarantino, either 
| to operate in interstate commerce, or as an unauthorized 
person, in violation of section 192.60 of the Motor Carrier Safety Regulations 
which provides: 

“Unauthorized persons not to be transported. Unless specifically authorized 
writing t »so by the motor carrier under whose authority the motor vehicle 
is being operated, no driver shall transport any person or permit any person to 
be transported on any motor vehicle other than a bus. When such authoriza- 
tion is issued, it shall state the name of the person to be transported, the points 
where the transportation is to begin and end, and the date upon which such 
authority expires. No written authorization, however, shall be necessary for 
the transportation of: 

(a) Employees or other persons assigned to a vehicle by a motor carrier; 

b) Any person transported when aid is being rendered in case of an acci- 
dent or other emergency: 

c) An attendant delegated to care for livestock. 

Chis section shall not apply to the operation of motor vehicles controlled 
ar operated by any farmer and used in the transportation of agricultural 
commodities or products thereof from his farm or in the transportation of sup- 
plies to his farm.” 

The fact that Scarantino previously had been employed as a truck driver by at 
least three parties including Lawrence Butler, combined with the fact that he 
was, actually, driving at the time of the accident, makes it apparent that he 
was paid as a driver rather than as a nondriving helper on this trip. Having 
made the trip | to New York while the vehicle was subject to the control of the 
common carrier, he continued on the same vehicle under the control of Butler, 
a private carrier, and the accident navaited, 














RECOM MENDATIONS 


This accident emphasizes the need for a better realization of the serious nature 
of driving offenses, such as passing on or approaching a curve or a hill crest 
which limits the driver’s view of the road ahead: and the need for training 
drivers to react to the danger of head-on collision by pulling their vehicles to 
the right and reducing speed, and not by pulling to, or off, the left side of the 
roadway 
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It also emphasizes the absolute necessity for carriers which hold authority 
from this Commisison (which authorities require compliance by the holder with 
the Act and the Commision’s regulations) to exercise close and direct control 
over every phase of their operations. It also illustrates the almost insur- 
mountable difficulties to the exercise of such control which are inherent in the 
use of vehicles and drivers for single trips under a trip lease arrangement. It, 
therefore, demonstrates that steps should be taken to place in effect regulations 
restricting the use of leased equipment to periods of such duration as to give 
a reasonable degree of stability to the arrangement. This will result in better 
knowledge and control by motor carriers over the vehicles and drivers in their 
service, 

An investigation will be made into the circumstances and the practices of the 
carriers, mentioned in the report, including the use of trip-leased vehicles with- 
out exercising the required supervision and control over the vehicle and the 
driver, the failure to make adequate inquiries before accepting a driver, the use 
of an unfit driver, the operation over routes the carrier was not authorized to 
use, the failure to require drivers to maintain logs, and the failure to properly 
instruct and see that drivers observe proper driving practices. Whatever action 
appears t» be warranted will be taken, including the possibility of bringing 
the matter to the attention of the Federal Court in which Keeshin’s reorganiza- 
tion is pending, the requesting of criminal prosecutions, the institution of pro- 
ceedings with the view to revocation of the carrier’s certificates, or such other 
action as May seem appropriate to endeavor to reduce the heavy toll that motor 
vehicles are exacting. 


Dated at Washington, D. C., this 22d day of April 1958. 
sy the Commission, Commissioner Arpaia. 


[SEAL] GEORGE W. LAIrRp, 
Acting Secretary. 


‘ 


INTERSTATE COMMERCE COMMISSION, BUREAU OF Motor CARRIERS, SECTION OF 
SAFETY, WASHINGTON, D. C. 


MoToR CARRIER INVESTIGATION Report, No. 8 


MICHAEL HANDFINGER, PHILADELPHIA, PA., ACCIDENT OF OCT. 21, 1953, IN 
HYATTSVILLE, MD, 


Accident of October 21, 1953, in Hyattsville, Md., involving a truck of Michael 
Handfinger, a noncertificated carrier of ‘‘exempt” commodities, and a Hyatts- 
ville, Md., fire truck. 

REPORT OF THE COMMISSION * 


ARPAIA, Commissioner: 

On October 21, 1953, at 9 p. m., eastern standard time, a truck in the operation 
of Michael Handfinger, 520 McKeau Street, Philadelphia, Pa., collided with a 
hook-and-ladder fire truck of the city of Hyattsville, Md., on the Baltimore Ave- 
nue (U. S. Highway 1—-A) overpass which crosses the Baltimore & Ohio Railroad 
tracks in Hyattsville. Two firemen were killed. Damage to the vehicles was 
minor. 





1 Authority to issue and release motor carrier accident inuvestigation reports (except 
those in which testimony is taken at a public hearing) was delegated to Commissioner 
Arpaia, October 6, 1952. 
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LOCATION AND PHYSICAL CONDITIONS 


This accident occurred on the overpass which carries Baltimore Avenue (U. 8. 
Highway No. 1 Alternate) across the Baltimore & Ohio Railroad tracks. The 


overpass is approximately 900 feet in length. At the southern approach to the 
overpass Baltimore Avenue is a four-lane highway, with a continuous double 
white center line At the southern end of the overpass the avenue begins a turn 
of some 30 degrees to the right, narrows to a 380-foot pavement, and starts 
ascending the overpass on a grade of, roughly, 8 percent. The roadway is 
straight, and continues this ascent for about 350 feet. At this point it reaches 
the top of the grade and enters a curve to the left. This curve is 200 feet in 
length and 30 degrees in curvature. Throughout this curve, and for another 200 
feet, the roadway is nearly leve It then enters a downgrade at the base of 


which it turns right, joining United States Highway No. 1 to resume its original 
course, almost due north. The pavement on the overpass is macadam. A double 


white center line runs its entire length. On either side of the roadway is a 
paved walkway, 6 feet wide and separated from the roadway by a curbing. 
The collision occurred on the overpass, in the northbound lane, near the south- 


ern end of the curve 


OPERATIONS INVOLVED 


Michael Hi: r operates a small fleet of motor vehicles in the for-hire 
transportation of fruits and vegetables between Philadelphia and other major 
cities of the Middle Atlantic States. He has never been issued any certificate 
Se On October 19, 1951, a copy of the Motor Carrier Safety 
Regulations, Revised, was mailed to Handfinger with a form letter explaining 
that carriers transporting “exempt” commodities, such as fruits and vegetables, 
in interstate or foreign commerce must comply with these safety regulations. 
In the fall of 1952, a revised copy of the regulations was mailed to each motor 
carrier of record with the Commission, including the so-called “exempt” carriers, 
among whom Michael Handfinger is listed It is noteworthy that only those 
“exempt” carriers who have come to the attention of the Commission’s Bureau 
of Motor Carriers’ personnel through road checks, spectacular accidents, or 
similarly unsystematic means are represented in the Commission’s files. 

Investigation following the accident of October 21, 1953, has developed the 
fact that Handtinger’s present operations are essentially the same in character 


as those conducted in 1951, 








THE DRIVERS 


Charles Anthony Schofield, driver of the fire truck, is 36 years of age a resident 
of Hyattsville and a member of the Hyattsville Fire Department. 

George Linton Crone, alias James Albert Robinson, alias James Arthur Robin- 
son, driver of the produce truck, is 26 years of age. He had worked at intervals 
since about 1944 as a loader of produce, and as a driver of produce trucks, in 
the Dock Street Market area of Philadelphia. 

By Crone’s own statement, a major portion of his Army service in 1946 and 
1947 was spent A. W. O. L. or “in the stockade,” and this service was terminated 
by a bad conduct discharge. At that time he returned to the employ of another 
Michael) Handfinger, a cousin of the Michael Handfinger who owns and operates 
the truck involved in the fatal accident 

On September 8, 1947, Crone was arrested on an automobile theft count. He 
was convicted and sentenced to 1 year and 1 day on December 11, 1947, but was 
freed on 3 years’ probation. 

On December 20, 1947, he was arrested in a “till tapping’ charge and was 
convicted. Again he was freed on probation. 

On April 9, 1948, he was convicted of larceny, “operating an automobile with- 
out the consent of the owner.” His Pennsylvania driver’s license was revoked 
for 1 year, and a sentence of from 3 months to 5 years was imposed. He was 
imprisoned under this sentence until February 3, 1950. 

On February 38, 1950, immediately upon being released, he was recommitted 
for violating his probation under the “till tapping’ conviction. He was next 
released on December 4, 1950. 

On December 27, 1950, he was involved in an accident in New Jersey, was 
convicted of driving without a license, and was sentenced to “fifteen days or 
fifteen dollars.” 

On August 20, 1951, he was again committed to prison for violating his parole 
and for “operating an automobile without the consent of the owner.” He was 
released on March 20, 1953. 
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On June 5, 1953, he was employed by Handfinger, owner of the vehicle involved 
in the fatal accident of October 21. At that time Crone was using a Pennsyl- 
vania driver’s license issued to a James A. Robinson, of Philadelphia. 

This license he obtained in March or April 1953 by removing it from the bill- 
fold of its owner, with whom he had been drinking. His own license had been 
revoked in 1948 for a period of 1 year. This meant that an application for a 
new license could have been filed after 1 year, but proof of financial responsibility 
for a period of 3 years would have been necessary. Also it would have been 
required of Crone that he file an affidavit that he had been involved in no acci- 
dent during the previous 8 years, and that he had committed no violation which 
would be a basis for suspension or revocation of his motor vehicle driving 
privileges. 

On June 20, 1953, he was involved in a minor accident in Washington, D. C., 
While operating one of Handfinger’s trucks. At that time he gave his name as 
James Albert Robinson. He forfeited a $25 collateral. 

On July 8, 1953, he was involved in a minor accident in New Jersey while driv- 
ing a Handfinger truck 

On September 22, 1953, Crone applied for, and obtained, a new learner’s permit 
in Pennsylvania. Several statements made and sworn to on his application are 
clearly false. Crone realized that he would be unable to obtain a 1954 permit 
in the name of James A. Robinson, and took this means of obtaining a permit in 
his own name. A valid learner’s permit entitles the holder to operate any mo- 
tor vehicle provided he is accompanied by a licensed operator. A Garland Mor 
rison, Who was riding with Crone at the time of the fatal accident, held a Penn- 
sylvania operator’s license. 

On October 11, 1953, just 10 days before the fatal accident, Crone was arrested 
for driving a Handfinger truck at excessive speed in Washington, D.C. He paid 
a penalty of $10. On that occasion he gave his name as James Arthur Robinson. 

Althouch, according to Sol Handfinger, a son who assists Michael Handfinger 
in the management of his business, he and his father knew this driver as “Junior” 
or “Junior Robinson,” his name was carried correctly on the payroll as George 
Linton Crone. The Handfingers not only were in possession of the fact of Crone’s 
true name, but also knew of the accidents and of the arrest for speeding while 
in their service. They also were aware that Crone had a prison record prior 
to entering their employ. 


rHE VEHICLES 


The fire department vehicle involved was a hook-and-ladder truck. No evi- 
dence of faulty mechanical condition, or of the malfunctioning of any part of this 
truck, was developed in the course of this investigatior 

The commercial vehicle was a 1947, International truck, with stake body. Its 
cargo was 17,000 pounds of produce. This vehicle was damaged in an amount 
estimated at $150. It remained operable after the accident No evidence was 
developed tending to show improper mechanical functioning of this vehicle in 
connection with the accident. 


DESCRIPTION OF THE ACCIDENT 


The hook-and-ladder truck was proceeding northbound on Baltimore Avenue 
(U. S. Highway No. 1 Alternate), returning from a trash fire. It was not sound- 
ing its siren, but a revolving flashing red light was in operation. It was travel- 
ing at a speed within the permitted 25 miles per hour maximum. This vehicle 
had traversed the curve at the south end of the overpass, and was still about 40 
feet south of the second curve, when struck by the truck. 

The produce truck, also traveling within the 25 mile per hour limit, was pro- 
ceeding south. It had completed the curve along the top of the overpass. When 
Driver Schofield realized that the produce truck was on the wrong side of the 
highway, he maneuvered his truck to the right until its wheels scraped the east 
curbing. About 40 feet south of the curve, on the grade descending toward the 
south, Crone’s vehicle scraped the left side of the fire truck, toward the rear, 
hrowing two firemen to the roadway. Both firemen were fatally injured. Crone 
did not stop his truck until overtaken by police about 1,000 feet south of the point 
of collision. 

Two Hyattsville police officers in a patrol car had accompanied the ladder truck 
to the fire and were following it back to the engine house. They were well placed 
to witness the accident. It was these officers who overtook and arrested Crone 
following the collision. 
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PISCUSSIONS AND CONCLUSIONS 


Investigation of this accident has disclosed violations of a number of sections 
of the Motor Carrier Safety Regulations, Revision of 1952, by both the driver of 
the produce truck and the motor carrier employing him 

Section 191.8 provides that “No person shall drive nor shall any motor carrier 
require or permit any person to drive any motor vehicle unless such person shall 
have been physically examined and shall have been certified by a li ensed doctor 
of medicine or osteopathy, as meeting the requirements of section 191.2 

sjoth driver and carrier failed to observe this requirement. f 

Section 191.13 provides that “In addition to the other qualifications required 


by this part, motor carriers shall, in the employment and use of drivers and 


” 


from time to time thereafter in continuing drivers in their service, give due con- 
sideration to the following factors where they exist: 

‘(a) Violations of laws or regulations governing the operation of motor ve- 
hicles of which the driver is guilty, especially as to those violations which tend 
to establish a disregard for regulatory requirements and for the public safety. 

‘(b) The driver’s accident record insofar as it tends to establish a lack of 
concern for or indifference to his own or the public’s safety. 

“(c¢) Violations of criminal laws of which the driver is guilty, especially with 
respect to those offenses which tend to demonstrate his unfitness in the public 
interest to be a driver of a motor vehicle in interstate or foreign commerce. 

“Motor carriers shall maintain and preserve as a part of each driver’s per- 
sonnel record a summary of all driver acts and offenses which are within the pur- 
view of this section. In addition to the periodic review of such records as con- 
templated by this regulation, motor carriers shall specifically review the individ- 
ual record of a driver when he is involved in a serious accident to the end that 
reckless or accident-prone drivers may not continue to drive vehicles as a hazard 
to the public safety 

The carrier did not comply with the record-keeping provisions of this section. 
The decision to use Crone as an over-the-road driver was not based upon due con- 
sideration of his past record Neither was due consideration given his record 
while in the carrier’s employment, as a basis for continuing to use his services. 

Section 195.8 provides that “(a) Every motor carrier shall require that a driv- 
er’s daily log shall be made in duplicate by every driver employed or used by 
it and every driver who operates a motor vehicle shall make such a log. Form 
BMC—59 and the instructions for its use, * * shall be used for this pur- 
pose, * *’ oth driver and carrier disregarded this section. 

Section 192.1 provides that, “Every motor carrier shall comply with the require- 
ments of this part, shall instruct its officers, agents, representatives and drivers 
with respect thereto, and shall take such measures as are necessary to insure com- 
pliance therewith by such persons. * * *” Section 192.3 provides that, “Every 
motor vehicle shall be driven in accordance with the laws, ordinances, and regu- 
lations of the jurisdiction in which it is being operated, unless such laws, 
ordinances, and regulations are at variance with specific regulations of this Com- 
mission which impose a greater affirmative obligation or restraint.” 

In October 1951, Michael Handfinger was advised in writing of his responsi- 
bility under the Commission’s Motor Carrier Safety Regulations. He did not 
accept and discharge this responsibility Crone has been shown to have been 
employed by Handfinger as a driver in interstate commerce in violation of 
numerous specific regulations of part 191 of the Motor Carrier Safety Regulations. 
It has been shown that Crone was employed to operate a truck in interstate com- 
merce although his driver’s license had been revoked, and although he carried a 
license bearing a name which was not his own and which was not the name 
used on the carrier’s payroll. This constituted a violation of section 192.1 by 
the motor carrier. Handfinger’s disregard for the Commission’s regulations led 
directly to the conditions which produced the fatal accident of October 21, 1953. 
For that reason, this Commission is proceeding with the development of evidence 
to support criminal charges against Handfinger. 

George Crone was tried in Hyattsville police court on November 19, 1953, on 
the following seven counts: Two counts of manslaughter, driving while drunk, 
reckless driving, driving on the wrong side of the roadway, driving without a valid 
license, and leaving the scene of an accident He was convicted on all seven 
counts and presently is serving a term in the Maryland House of Correction. 
His offenses were violations of section 192.3 as well as of the regulations under 
which charges were preferred. 
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This accident, stemming directly from a disregrad for the Commission’s Motor 
Carrier Safety Regulations by a carrier of “exempt” commodities, together 
with numerous other serious accidents, involving similar operations in all sec- 
tions of the country, gives emphasis to the fact that steps must be taken to make 
the administration of our safety regulations more effective. The Commission 
must realize maximum results from the efforts of a very small safety staff. Pres- 
ently, only those “exempt” carriers which have come to the attention of our 
Bureau of Motor Carriers field men, and, through action initiated by them, have 
been served with copies of the Motor Carrier Safety Regulations, are carried in 
our records. Their vehicles operate from State to State without identifying 
markings other than State license plates No report of any kind is required of 
these carriers unless they experience an accident reportable under our regula- 
tions, or unless they operate in violation of the maximum hours of service pre- 
scribed by our safety regulations. 

. Motor carriers operating within the exemption provided by section 203 (b) of 
the Interstate Commerce Act are subject to our safety regulations. Although our 
section of safety, which has the responsibility of enforcing such regulations, is 
understaffed, we must, to the limit of our ability, discharge our public duty. 
Therefore, I recommend the amendment of our regulations without delay, in the 
interest of protecting the public, so as to require: * 

1. Each such so-called “exempt” carrier to register with the Commission its 
intention of operating within this exemption, using a form to be prepared by us 
especially for that purpose. 

2. That each vehicle operated in interstate commerce under the provisions of 
this exemption bear markings which identify the motor carrier and which clearly 
indicate the character of the operation. 

3. That each “exempt” carrier experiencing no reportable accident, as defined 
in part 194 of the Motor Carrier Safety Regulations, within any calendar year, 
shall file with this Commission a written statement that no such accident has 
occurred ; and that each such carrier experiencing no instance of excessive hours 
of service of drivers, as defined in part 195 of the Motor Carrier Safety Regula- 
tions, within any calendar year, shall file with this Commission a written state- 
ment that there have been no such violations 


Dated at Washington, D. C., this 9th day of March, 1954 
By the Commission, Commissioner Arpaia. 


[SEAL] GEORGE W. LAtIkp, 
Secretary. 


INTERSTATE COMMERCE COM MISSION, 
SUREAU OF Moror CARRIERS, 
SECTION OF SAFETY, 

WASHINGTON, D. C 
Motor CARRIER 


INVESTIGATION REPOR’ 


No. 9 


GREENSTEIN TRUCKING CO., POMPANO BEACH, FLA., 
ACCIDENT OF JULY 24, 1953, 
NEAR FAYETTE, ALA. 


Accident of July 24, 19538, near Fayette, Ala., involving a tractor-semitrailer 
combination operated by Greenstein Trucking Co. of Pompano Beach, Fla., 
MC-107818. 
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REPORT OF THE COMMISSION ’ 


ARPAIA. Commissioner: 

On July 24, 1953, at approximately 2:15 a. m., a tractor-semitrailer operated 
by Greenstein ‘Trucking Co., ran off the left side of the United States Highway 
No. 438 about 16 miles south of Fayette, Ala. The driver was killed. The tractor, 
the semitrailer, and the cargo were destroyed. 


LOCATION AND PHYSICAL CONDITIONS 
This accident occurred on United States Highway No. 438, approximately 16 


miles south of Fayette, Ala. The point of accident is at a concrete bridge across 
Sandy Point Creek. The highway is straight for a distance of more than 1,500 


feet in each direction from the bridge. Approaching from the north, as did the 
accident vehicle, there is a descending grade varying from 3.97 percent at 1,500 


feet, to level at the bridge. A gradual ascent toward the south begins about 
300 feet south of the bridge. 

The bridge is 4114 feet long at floor level, and is flanked by concrete railings. 
The side walls of the abutments at both ends of the bridge extend 10 feet beyond 
the railings, sloping downward at 20 or 30 degrees to the horizontal. The creek- 
bed lies 7 feet below the floor level of the bridge. 

The highway pavement approaching the bridge is of smooth asphalt, 22 feet 
in width, widening to 24 feet on the bridge. Well grassed shoulders of earth 
and gravel adjoin it at pavement level on either side. These shoulders average 
7 feet in width, and slope downward to drainage ditches about 14% feet in depth. 
The east ditch increases in depth as it approaches the creek from the north. At 
20 feet it is about 3 feet deep, and it reaches the level of the creekbed at the point 
of junction with it. 

The weather was clear and the highway was dry at the point of accident. 


THE OPERATION INVOLVED 


A major part of the operations of Greenstein Trucking Co. is the transporta- 
tion of fruits and vegetables from Florida to eastern and midwestern states, 
and eggs trom Wisconsin, Minnesota and Nebraska to Florida. The vehicles 
in which these agricultural commodities are transported are not used for the 
handling of other types of goods on the same runs, and the operations are, there- 
fore exempt from all regulations by this Commission, except the Motor Carrier 
Safety Regulations. Greenstein also holds certificates issued by the Commission 
in 1948 which authorize the transportation of dairy products from points in 
Wisconsin, Minnesota and Nebraska to points in Florida, and the transportation 
of fruits and vegetables from points in Florida to eastern and midwestern points, 
under conditions not falling within the agricultural exemption. 

At the time of the accident, the Greenstein vehicle, driven by Larry Allen 
Rowley was enroute from Elmore, Minn. to Jacksonville, Fla., with a cargo of 
an exempt commodity, to wit, eggs, weighing approximately 30,000 pounds. 
This shipment had been sent by a Chicago firm from the Elmore Produce Co. 
warehouse, to a Florida consignee, with a stop-off at the Patterson cold storage 
warehouse in Jacksonville. The same driver and vehicle had completed a run 
from Miami to Chicago with a load of limes, immediately prior to this trip. 

The vehicle involved was owned by Mr. John J. Jerue, and was under lease to 
Greenstein Trucking Co. Mr. Jerue is employed by the carrier as its supervisor 
of maintenance, as well as leasing several vehicles to it. 

Mr. Jerue states that on this trip, Larry Rowley for the first time, carried the 
entire responsibility for his truck. Previously he had always served as relief 
driver with an older man. Throughout the run from Miami, Fla., to Chicago, 
Ill., and thence to Elmore, Minn., he was beset by troubles and delays which 
deprived him of his rest and caused him to fall behind schedule. He stopped 
repeatedly for mechanical repairs. Numerous flat tires had to be fixed. Police 
of two States gave him “tickets” for violations. These stops were in addition 
to those for fueling and icing his vehicle and for meals. 

A substantial number of papers are available, which have enabled us to trace 
his route. He drove northwest across Florida, entered Alabama near Dothan, 
thence across Alabama to Selmer, Tenn. He crossed the Mississippi River and 





1 Authority to issue and release motor carrier accident investigation reports (except those 
in which testimony is taken at a public hearing) was delegated to Commissioner Arpaia, 
October 6, 1952. 
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entered Missouri at the southeast corner of that State. Recrossing the Missis- 
sippi at Chester, Il1., he iced his vehicle at Belleville, a few miles east of St. Louis, 
and continued into Chicago by way of Centralia and Chenoa, Ill. Having de- 
livered his cargo, he proceeded to Elmore, Minn., located near the midpoint of 
the south border of the State 

Although the vehicle was under a 6-month lease to Greenstein, a new trip- 
lease agreement was prepared by Peter Ketz, Jr., Greenstein’s Chicago agent, to 
cover the run from Elmore, Minn. to Jacksonville, Fla Larry Rowley signed 
this agreement on behalf of John J. Jerue 

At a service station in the Chicago area Rowley stopped for 3 hours to have 
the batteries of his vehicle recharged. The station attendant noticed that he 
appeared to be exhausted and suggested that he rest in the station. He refused, 
and instead slept on the seat of his tractor while the batteries were on charge, 
and the attendant awakened him with difficulty when the vehicle was ready to 
proceed 

He arrived in Elmore, Minn. too late on July 21st to have his truck loaded 
that day. In a 5-day period he had covered over 2,200 miles, and had been 
harassed all the way by mechanical and other troubles to such a degree that he 
had been deprived of even the barest minimum rest. 

While awaiting his return load, Rowley probably obtained a considerable 
amount of rest. This rest, however was apparently obtained on the seat of his 
tractor, as he was not registered at the only readily available motel in Elmore. 
During this period he spent some time attending to repair work on the vehicle 
at a garage in Elmore and at another in Algona, Iowa, 36 miles from Elmore. 
He obtained his load in the afternoon of July 22, on his third trip to the Elmore 
Produce Co. plant. He and the foreman together placed the 30,000 pound cargo 
in the trailer, completing this work at about 3 p. m 

On the southbound trip Rowley fueled his vehicle at La Grange in the north- 
east corner of Missouri. Thence he proceeded south through or to the west of 
St. Louis, Mo., and across the Jefferson Barracks toll bridge just south of the 
city From Chester, Ill, he phoned Mr. Jerue in Florida, requesting funds. He 
iced his vehicle in Cape Girardeau, Mo. At 6:20 p. m. on July 23 he called at 
the telegraph office in Selmer, Tenn., to claim the money wired him by Mr. Jerue. 
Early on July 24 he made his last stop, at Winfield, Ala., to have a tire repaired. 

The accident occurred at 2:15 a. m. on July 24, 35 miles west of Winfield, 
Ala 

As Rowley left Elmore, Minn., not earlier than 3 p. m. on July 22, and was 
killed at a point 35 miles south of Winfield, Ala. at 2:15 a. m. on July 24th, it 
is apparent that he drove the intervening distance, in excess of 1,000 miles, in 
an elapsed period of about 35 hours. In the course of this trip he made neces- 
sary stops for meals, to obtain fuel, to ice the vehicle, and to have repairs and 
adjustments made. He made a long distance telephone call, and received and 
dispatched funds by telegraph. A portion of the trip was made in the con- 
gested urban area surrounding St. Louis, and across a toll bridge in the en- 
virons of that city. From this it is clear that he spent little if any time in 
resting. It alsqis clear that this trip was made in total disregard of our hours 
of service regulations, and of commonsense limits on the time spent at the wheel. 


THE VEHICLE 


The vehicle involved in this accident was a 1950 Mack diesel truck-tractor 
pulling a 1949 34-foot Trailmobile semitrailer with tandem axles. It was not 
equipped with a sleeper berth. 

The files of Mr. Jerue show that both the tractor and the semitrailer under 
went shop repairs immediately prior to starting the trip north on July 16. 
However, evidence gathered in the course of this investigation indicates that 
Rowley experienced trouble with his turn signals, headlight wiring, fuel line, 
gsenerator, starter, and tires. The odometer indicated the same mileage at the 
time of accident that had been recorded at a point near the northern terminus 
of the trip, indicating that the speedometer, also, probably was not functioning. 
These mechanical conditions cost driver Rowley much time, which he apparently 
tried to make up by pressing forward without adequate rest. Thus, indirectly, 
they probably contributed to Rowley’s fatigue at the time of the accident. 

There is, however, no evidence that faulty mechanical condition of the ve- 
hicle was a direct causative factor of the accident. The trailer brakes were set 
by the automatic breakaway mechanism, demonstrating that they were opera- 
tive though not used immediately prior to the accident. 
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THE DRIVER 


The fact has been established that Larry Allen Rowley was born on March 12, 
1934, in Yakima, Wash. He was 19 years of age at the time of his death in 
the accident of July 24, 1953. 

The records of Greenstein Trucking Co., however, carry his age as 21 years. 

A physical examination report prepared by a Florida physician on December 
19, 1952, carries his birth date as April 12, 1931. 

An Alabama driver’s license mailed to him on January 30, 1953, on the basis 
of an examination passed on the preceding January 12, carries his birth date 
as March 12, 1981. However, prior to January 19538 his right to drive was 
dependent upon a State of Washington motor vehicle operator’s license, an 
Oregon motor vehicle driver’s license, and a State of Oregon chauffeur’s license, 
1952, all of which carried his date of birth correctly as March 12, 1934. It is 
evident then, that those who employed him as a driver prior to January 12, 1958, 
either ignored the evidence of his youth, or failed to ascertain whether or not 
he was licensed to drive by an examination of the documents which he carried 
as evidence on this point. On the basis of either March 12, 1931, as his date of 
birth, as shown on the Alabama driver’s license or April 12, 1931, as shown on 
the doctor’s certificate, Rowley’s age would have been 22 years, rather than 21 
as reported by the carrier on July 27, 1953. 

Larry Rowley first drove one of Mr. Jerue’s vehicles in the service of Green 
stein Trucking Cc. in November 1952 when he was but 18 years of age. Driver's 
daily logs were not kept by Rowley or by others driving for Mr. Jerue at that 
time. Mr. Jerue states that he was unaware that produce haulers were required 
to keep logs until so advised early in 1953 by a safety inspector of the Bureau 
of Motor Carriers. The date on which this advice was given the carrier was 
April 23, 1953, when a safety inspector made a safety survey at the carrier’s 
place of business in Pompano Beach, Fla. Correspondence in our files under 
dates as early as December of 1951 reveals the carrier’s drivers were preparing 
daily logs at that time. 

The logs prepared by Larry Rowley show him as working with another driver 
on a two-man operation. During several months just prior to the accident, he 
made a succession of trips between Miami, Fla., and Chicago or points in Minne- 
sota on the same vehicle involved in the accident. According to the log he and 
another driver alternated at the wheel, and their logs show many periods spent 
in the sleeper berth of the moving truck, although the truck is not equipped 
with a sleeper berth. 

During this period, Larry Rowley wrote home to a younger brother telling 
him, “ * * * I am pretty sleepy now because I have been driving 42% hours 
now without any sleep. I only stop to eat and fuel up and then away I go 
again. Iam taking a lot of pills to keep me awake. * * *” 

At a service station in the Chicago area on July 20, Rowley told an attendant 
that he had slept about 3 hours in the last 2 days, and that he was using pills 
to stay awake. When the accident occurred, Larry Rowley had in his possession 
a bottle containing benzedrine sulfate tablets, and several Dexedrine tablets. 






DESCRIPTION OF THE ACCIDENT 


Physical evidence revealed the basic facts of how the accident occurred. The 
heavy vehicle descended the long hill from the north at high speed. Its left 
wheels ran off the east side of the pavement at a slight angle about 80 feet north 
of the bridge. There was no evidence of a brake application or of any attempt 
by the driver to alter the course of the vehicle. It continued to move farther 
to the left, and its right side struck and chipped the concrete rail at the north- 
east corner of the bridge. Then it plunged over the abutment wall, and passed 
through the air until its nose struck the bank on the south side of the creek. 
The force of the impact buried the front of the tractor as far back as the wind- 
shield. The trailer tore the fifth wheel from the tractor frame and drove for- 
ward crushing the cab. The cargo of eggs burst through the nose of the trailer. 
Rowley was killed instantly, and his body was broken and crushed. 

On the basis of the fact that the tractor traveled some 40 feet through the air 
before striking the southern creek bank, and that the vehicle remained upright 
rather than tipping to its left side as it traveled down the drainage ditch and 
across the creek, as well as upon the extent of the damage, investigators have 
estimated the speed at from 60 to 70 miles per hour. 
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CONCLUSIONS 


All evidence available points to the conclusion that Larry Rowley, having 
obtained but a fraction of the rest he needed throughout the round trip which 
covered a period of more than a week, reached a state of fatigue which would 
no longer yield to the use of benzedrine tablets, dozed at the wheel, and rode his 
tractor to his death off the side of the highway. 


DISCUSSION 


Physical facts at the scene of the accident provided adequate evidence to show 
that Rowley was asleep when the accident occurred. <A straight line passing 
through the point at which the vehicle came to rest, buried in the creek bank, 
and through the point at which it chipped the bridge rail before its plunge, led 
north along the drainage ditch and the highway shoulder to the point about 80 
feet from the bridge, at which it first left the pavement. Along this path there 
was no indication of an effort to turn the truck from its course. Neither was 
there evidence of any application of the brakes, although we know that the 
trailer brakes were in operating condition from the fact that they were applied 
automatically when the air lines were broken in the crash. 

That the practice of operating without the rest required by the Motor Carrier 

fety Regulations, and by commonsense, antedated the fatal trip, is shown by 
which Rowley and his codriver prepared during several months of driving 
a vehicle without a sleeper berth, as a two-man operation. 

Use of this driver while he was but 18 years of age, without making the most 
rudimentary efforts to establish his true a reveals a serious disregard on the 
part of the carrier for safety of operation and for the Commission’s regulations. 

Section 191.6 of the Motor Carrier Safety Regulations, Revision of 1952, pro- 
vides that “Every driver shall be not less than 21 years of age, * * *.” Rowley 
was used in direct violation of this rule, and the fatal accident of July 24 is 
ble to that violation as an important causal factor. 

The carrier received and filed driver’s daily logs prepared by Larry Rowley 








and )y another driver, representing that required off-duty time had been spent 
na sleeper berth on a moving vehicle, when, in fact, the vehicle in question 
was not equipped with such a berth. This lack of supervision continued over 


a period of months. This failure of the carrier to supervise the hours of driving 
of driver Rowley in earlier operations, encouraged his violation of section 195.4 
of the Motor Carrier Safety Regulations, on his final trip. The carrier cannot, 
therefore, escape responsibility for such violation. 

Evidence of considerable mechanical trouble on the fatal trip has been de- 
veloped. It is not clear whether this resulted from dispatching a vehicle on 
which there were defective conditions which could and should have been de- 
tected and remedied before the run began; or from inadequacy on the part of 
young Rowley to care for his vehicle en route. Both, however, are the respon- 
sibility of the motor carrier. 


RECOM MENDATIONS 


This investigation has revealed practices on the part of the carrier and its 
agents which are contrary to commonsense safety, and which violate specific 
provisions of the Motor Carrier Safety Regulations, designed by this Commis- 
sion for the guidance of those engaged in long distance transportation over the 
highways 

Driver Larry Rowley continued to drive the carrier’s vehicle long after he had 
reached a state of fatigue which seriously impaired his alertness, in violation 
of section 192.4 

Driver Rowley operated his vehicle in disregard of section 195.4, which pre- 
scribes a maximum driving time of 10 hours unless the driver be off duty for 8 
consecutive hours. The distance covered in a limited period of elapsed time has 
established this fact in connection with the fatal run; and numerous records 
of previous runs show that this violation was a recurring one. 





The carrier used Larry Rowley as an over-the-road driver while he was 18 and 
19 years of age, in violation of section 191.6, which prescribes a minimum age of 
21 years for such drivers. 

On its report of the fatal accident, prepared on Form BMC 50-T as required, 
the carrier gave Larry Rowley’s age as 21 years, in apparent direct violation 
of section 222 (¢) of the Interstate Commerce Act, which prohibits the filing of 
any false report. 
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Driver’s daily logs prepared by Larry Rowley and by his driving partners over 
a period of months, were clearly false, in that they represented the drivers as 
either “off duty” or in the “sleeper berth” on moving vehicles, although the 
vehicles were not equipped with berths. The carrier accepted and filed such logs, 
and apparently used them as the basis of their monthly hours of service reports 
to this Commission. Repeated insurances of excessive hours have been omitted 
from such reports, and only a scattered few have been shown. 

In explaining the absence of daily logs for Driver Rowley covering the earlier 
months of his employment, a representative of the carrier contended that he had 
been unaware that logs were required of drivers transporting “exempt” agricul- 
tural commodities, until the spring of 1953. This contention is without merit. 
The carrier’s attention was directed, in writing, to its failure to comply with 
provisions of the safety regulations as early as December of 1951. A copy of 
the Motor Carrier Safety Regulations, Revision of 1952, was served upon the 
carrier in the fall of 1952. Finally, a representative of the Bureau of Motor 
Carriers instructed the carrier’s officers in their obligations under the safety 
regulations in April 1953. 

Such disregard for safety on the highways, and for regulation is typical of a 
considerable number of interstate carriers of so-called exempt commodities. By 
law these carriers are required to observe the safety regulations, but the fact 
that they have been relieved of all other regulation by this Commission has, 
apparently, disposed many of of them to be unwilling to accept responsibility 
for compliance with any of our regulations. Therein lies the danger of limiting 
the scope of the Commission’s control with respect to such transportation. 

Such direct action as is found necessary in connection with this fatal accident 
and the conditions which produced it will be taken. 

Dated at Washington, LD. C., this 2d day of April 1954. 

By the Commission, Commissioner Arpaia. 


[SEAL ] GEORGE W. Larrp, 
Secretary. 





ADDRESS OF ANTHONY F. ArpaAlA, INTERSTATE COMMERCE COMMISSIONER, AT THE 
CLOSING EXERCISES OF THE RAIL TRANSPORTATION INSTITUTE OF AMERICAN 
UNIVERSITY, MARCH 26, 1954 


THE FUTURE OF PUBLIC TRANSPORTATION 


Just a year ago I had the opportunity of addressing the closing exercises of 
the Rail Transportation Institute of American University. I welcome the 
invitation to do so again. Once more I am facing a select group already experi- 
enced in various phases of railroad operations. I'm sure that unless you showed 
talent and interest you wouldn’t be here, and I commend you. From what you 
learn here and elsewhere, your industry will expect you to contribute new ideas 
to help stimulate improvements in the techniques of rail transportation. 

Last year I discussed passenger problems. This year I shall talk about freight 
traflic, the lifeblood of the transportation system. Although freight traffic 
fortunately is not affected with the anaemia of passenger traffic, it does never- 
theless manifest certain symptoms which to me are disquieting.. These I should 
like to discuss as fully as possible within the limits of our time. 


Erosion of public transportation 


I intend to devote this talk to what I consider the most serious of these 
symptoms or trends; namely, the erosion of traffic and revenues which is being 
suffered by public transportation. If this process continues, the effects on 
shippers and the Nation can be near disastrous. 

My thesis is that true common carriers, whether by rail, highway or water, 
must bear the real burden of our Nation’s transportation requirements; that the 
fringe operators, private transportation and its alter ego, contract carriage, are 
only flying buttresses. If we don't preserve the main supports of our transpor- 
tation structure, it is bound to collapse. While each mode of common carriage 
has its special aims and problems, they, and the public, should be first concerned 
with the strength and soundness of common-carrier transportation as a whole. 

The erosion to which I refer is due largely to the undermining of common- 
carrier transportation through the competition of private transport, lawful or 
deceptive, and the threat of such competition. And also, in part, to the present 
ineffectual application of sound regulatory theory. Let me say at the outset that 
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there are many shadings to this complex problem. It is neither all black nor 
all white. In discussing it my approach must necessarily be telescopic. I hope 
you will understand my remarks in that light. 

Carriers which make no statistical reports and which can start whenever the) 
please and go where their interests lead them are a very poor source of infor 
mation. It is, therefore, extremely difficult to break down the total transporta- 
tion business done in this country into what may be called its public and private 
branches. Lut, according to broad estimates, common carriers perform about 
60 percent of the transportation job. 

To me this situation is startling. If it does not arouse alarm, it certainly 
is a matter for concern and misgiving On its face, it strongly suggests that 
our public transport system has somewhere failed. If the interests of the 
country were not involved, we could drop the subject right here. It would be 
merely an interesting footnote in our transportation history. But the welfare 
of our public transport system is intertwined with our whole economy—our 
well-being, our standard of living and probably, in the long range, our con- 
tinued national existence. 

How is the remaining 40 percent, or whatever the exact figure is, accounted 
for? Presumably it is divided mainly among contract carriers, exempt for-hire 
carriers, and so-called private carriers. 

Although, as I have indicated, my talk will be directed mainly at the competi- 
tion, actual or threatened, of private carriage, if time permitted. I could dis 
course at length about the spread of exempt transportation beyond the bounds 
which Congress apparently intended to set in 1935 and on the adverse effects 
Which leasing in its varied and sinuous forms is having on regulated trans 
portation as a whole. I might point out, however, that the motor and water 
carrier exemptions are matters with which only Congress can deal, whereas 
private transportation presents a challenge which, I feel, public carriers must 
meet in large part through their own efforts. 

The public interest is, of course, involved in the fate of true common car 
riers and for that reason, as well as the partial failure of present regulation, 
questions of legislation also are involved. As a first step, therefore, it is essen- 
tial to define and dissect the public interest concept since, by so doing, we 
may clear up some of the lack of comprehension which exists today in the 
minds of many—legislators, regulators, shippers and carriers. 

The preservation and promotion of the public interest and the function of 
regulation, in my opinion, is more than the protection of shippers against 
exorbitant rates and unfair competition. It is more than the protection of 
earriers against practices injurious to themselves and to each other. In larger 
terms the public interest lies in the preservation of a sound, efficient, progres- 
sive and economical public transportation system, one which is adapted to the 
current and changing needs of our dynamic economy and which can respond 
to the stresses on its facilities and capabilities in time of war. 

Applied to the present situation, this concept leads to the question whether 
the dispersion of effort I have noted can be allowed to continue. While the 
answer involves the weighing of a number of important considerations, it seems 
clearly apparent, from the very term itself, that public transportation alone can 
mect this test. It aione can be depended upon to furnish the reliable, broadly 
available service at fair and nondiscriminatory rates which shippers in the long 
run have always set above any possible alternative. 

Transportation is a factor and often a very important factor in the cost of 
doing business. The average shipper must rely for the most part on public 
transportation. Therefore, as diversions from such transportation occur, the 
prospect of this having to pay higher rates looms up. The disruption of normal 
competition and the instability of market conditions are a few of the byproducts. 

If the basic transportation requirements of the Nation must be met by com 
mon carriers, and these common carriers should develop and progress as the 
economy expands in order to perform that necessary function, how can they do 
so if this sword of Damocles is constantly hanging over their heads, and by a 
tenuous thread? Is it of advantage to the Nation to force rates up on the 
transportation of goods of those shippers who cannot or will not resort either to 
subterfuge or other devices, to escape the payment of just and reasonable rates : 
or on those goods which by their very nature can be transported only by public 
carriers? In addition to discrimination, doesn’t this process contribute to the 
breakdown of the very essential service which the country needs? How can 
these common carriers be sound and progressive if they must continue to meet 
the unconscionable, limitless and inequitable competition which I shall describe? 
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I am satisfied that common carriers cannot give efficient and economical service 
aut just and nondiscriminatory charges if they are to perform largely a standby 
service. They will not be able to remain healthy on a diet of leftovers. I 
question whether needed common carrier transportation can be preserved if trans- 
portation as a whole is half regulated and half free, and if the half regulation is 
partly ineffective 

So much for the problem. Naturally, you expect me to offer some concrete 
recommendations for dealing with it. I do have recommendations, but first there 
is need for a little more analysis of the conditions which lie behind this erosion 
The remedies in some instances then should become quite apparent. 


Causes of the erosion of public transportation 

I do not want to give the impression that there is no room for bona fide 
private transportation. Situations do exist where the service of Common car 
riers do not meet the needs of a shipper. Examples of sound private transporta- 
tion are provided by the wholesaler who delivers products on peddle runs to 
retailers in a combination of selling and transportation operations, or opera- 
tions in which service considerations alone govern the adoption of private means 
of carriage. More often than not, such operations are one-way in character. 
The private transportation I am concerned about is that which could be satis- 
factorily rendered by existing common carriers and which involves, for instance, 
return loading of trucks from points of delivery (illustrated by the “‘buy-and-sell” 
type of operation criticized in the Commission’s latest annual report). Then, 
of course, there are many cases in which shippers set up trucking operations, 
often with leased vehicles, generally to carry their more desirable traffic, as a 
means of lowering transportation costs and as a device for driving rates down. 
The threat of private transportation often is enough to secure unwarranted 
rate reductions from intimidated carriers. In all of these instances the imme- 
diate expedience of a particular shipper is the sole criterion. 

It should by now be obvious to true Common carriers that their present efforts 
inerely to take traffic from each other while neglecting to make their service 
more attractive and thus creating new business, are altogether misconceived, 
If the present trend is not checked, inevitably whatever business is left to 
publie transportation will become less and less remunerative, leading in turn 
to further deterioration in service and more diversion to private transportation, 

Carriers have indulged in wasteful competitive duplications of service and 
have failed to make every possible effort to achieve the lower costs which alone 
provide a sound basis for rate reductions. Rates firmly based on the reduced 
costs would afford the shipper fewer opportunities to take off a juicy slice of 
the traffic on which he can profit most in his own operations. It is, however, 
this slice and others like it which give the combination of fat and lean traffie 
needed to maintain rail or motor common-carrier service on a sound basis. 

At this point I might appropriately mention that it often is said that motor 
carriers themselves are selective. Unfortunately, such often is the case. This 
situation, as I see it, is to some extent inherent in the nature of motor trans- 
portation, as motor carriers cannot as a rule handle the general run of low-grade 
commodities at a profit. I do not condone, however, the practice of far too 
many motor common carriers of embargoing traffic which they can reasonably 
be expected to handle. A common carrier of general commodities which selects 
its traffic and points of service while operating under a scale of rates premised 
on the handling of a broad consist of traffic and a broad coverage of communities 
is making hay at his competitor’s expense. This practice I consider unethical 
and also unlawful, but it does exist and it shares in setting the standards which 
other carriers must meet 

In 18 years the Commission has issued a great number of motor carrier 
operating rights. They are still being granted on the narrow claims of “in- 
adequacy of service.” What is this inadequacy? Seldom is it that there is 
no service available. Boiled down to its essentials, the evidence amounts to (a) 
shipper preference for the service of a particular carrier or (b) shipper prefer- 
ence (often that of a single shipper) for a single-line service, based on claimed 
lapses of carriers furnishing interline service which often involve no more 
than delays in delivery of a very small percentage of the total number of ship- 
ments handled. On evidence of this kind the Commission has granted permanent 
authority. I realize that the Commission operates under a statute which per- 
mits such an interpretation and that sometimes it is claimed that a more 
rigorous determination of need for a proposed service may not be possible 
without changes in the act. 
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Certain types of shippers have aggravated the situation even further. Re- 
gardless of the consequences to the national welfare, they support applications 
for either common-carrier or contract-carrier rights, and sometimes both, when 
they cannot fail to be aware that there is insufficient traffic for existing carriers. 
Obviously, they are primarily interested in creating an oversupply of transporta- 
tion so that they can play one carrier against another to get an advantage in 
rates. Such advantages as they gain when these applications are granted are at 
best temporary 


No new traffic is generated; the carriers already in operation 


must divide what they have with the newcomer Stated otherwise, the new 
carrier can live only by stealing from his competitors. And “stealing” is often 
precisely the correct word, because with the large number of motor carriers in 


operation the Commission has no effective control over the means used. 

Briefly summarized, apart from exempt and contract transportation, not dis- 
cussed at length here, erosion of traffic and revenues results mainly from 
private transportation However, it is aggravated by shippers seeking undue 
rate advantages, by trip-leasing practices, by misdirection of the efforts of the 
public carriers themselves, and to some extent to undue liberality in granting 
operating rights to motor carriers. 

What needs to be done 

In the light of this diagnosis, it should be clear that public and other carriers, 
shippers, and the Government each have jobs to do if the trend toward erosion 
and disintegration is to be checked. Concurrent action in these areas is needed. 
It is vitally important that the underlying causes of what is potentially a great 
expansion of private transportation be cured. Shippers, once embarked on 
trucking operations, do not change back readily and other shippers often are 
unwillingly led into trucking operations in order to regain a competitive position 
lost when a rival shipper puts on his own trucks. Steps must be taken now and 
the present drift stopped before the opportunity to do so may be irretrievably 
lost 

But first we should ask: Have rates reached such a level, particularly on cer- 
tain shipments and some commodities that gives shippers no alternative? It is 
only a matter of commonsense to say that the best way to meet actual or potential 
private trucking competition is to provide an improved service and to offer it 
at a lower price. To do so with present methods and costs of operation is hardly 
possible. Carriers’ costs must be reduced and efficiency increased to a point 
where a rate level capable of overcoming shipper resistance without sacrificing 
profits is possible. There is in fact another important reason for reducing costs 
and promoting efficiency apart from private-carrier competition. The level of 
rates already has led to a diminishing volume of movement by certain shippers 
through encouraging decentralization of plants, plant intergration, and other 
steps which reduce the total transportation demand 

Common carriers are reaching the stage where they must get better results 
for each dollar of cost. One way it can be done is by eliminating duplication 
and waste. Where? Well, I can’t catalog them all, but I can easily give illus- 
trations It is hard to convince any reasonable businessman that several separ- 
ate railroad merchandise freight terminals are warranted in any city. There 
are as many as 19 in the city of St. Louis alone. The constant caravan of trucks 
over the central streets of any community, each dropping off a parcel at the 
same location, will some day be considered antedeluvian. 

The present railroad plant was originally built in much the same way motor 
operations are being extended now, i. e., duplicate services to many points and 
over many routes not economically justified. When rails had a monopoly of 
transportation, such competition between railroads was healthy provided it 
did not result in excesses. Today many competing lines merely duplicate invest- 
ment, facilities, maintenance, administrative, and selling expense. All of this 
is productive of high cost. 

The time has come for a revision of thinking. Certainly the consolidation of 
some competing lines of railroads would be a first step. The public protection 
against exorbitant rates would still exist not only because of Commission experi- 
ence and the development of the use of cost studies but also from the competition 
of other forms of transportation. Uneconomical branch lines where experience 
has shown that the service is not vital should be abandoned ; duplicating lines and 
facilities involving great cost of operation, maintenance, and taxes should be 
eliminated. Of course, it will not be easy to work out these problems and it 
won't be done overnight. Attention and study of such matters shou'd come first. 
sut will it be done in time? It can be later than some people think, 
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I realize that while the elimination of waste and duplication is a formidable 
assignment, the problem is even more complicated. The ceiling on rates for 
common carriers today comes from sources not anticipated when the Transpor 
tation Act of 1940 was adopted. It was thought then that, regulation aside, the 
ceiling would be made by the competition of legitimate common carriers of general 
commodities by rail, truck, or vessel—competition with each other and with 
the real private carrier moving his own goods, usually in only one direction. 
But, actually, to an increasing extent, the ceiling is being imposed by the un 
businesslike or maverick certificated carrier who merely trades dollars of income 
and outgo or by the phony private carrier who, without responsibility, is per 
forming for-hire transportation. However, this too can be overcome 

Public carriers also can improve their position by taking a more constructive 
attitude toward regulation. There has been a tradition of training against 
regulation. There is an unwillingness to give public acknowledgment of its 
need and value. This resistance to regulation has diverted the attention of the 
carriers; it has caused them to take their eyes off the ball and blunted action 
on these matters. 

Frankly, opposition to regulation sometimes is rather perplexing. For exam 
ple, in describing regulation as “restrictive” or ‘“out-moded” the implication for 
the average citizen might be that carriers should be free of all restraints. Yet I 
have never known a transportation min to advocate anything approaching out 
right repeal of the act. Repeal or emasculation of the law would not set aside 
the laws of economics. As common carriers they still would have to face private 
carrier and other competition without the protections against unethical and un 
wise practices in their own quarters which regulation provides. If unrestricted 
competition were the cure for their troubles we would have it now. It has been 
tried and it has failed. I don’t think any transportation expert doubts these 
facts. That the country is unwilling to return to the days of special or secret 
deals for individual shippers must be obvious 

Nevertheless, broadside complaints against regulation are common at this time, 
even when only specific criticisms are intended. Rarely is there even a grudging 


admission that without regulation there would be chaos Perhaps as a ft ical 
maneuver this attitude is excusable or understandable, but with reiteratio ver 
the years what has been the effect on public opinion? For one thing, not only 
has it emboldened unregulated transportation, but it also seems to have given it 


greater public acceptance. Do shippers seek to shun that regulation which reg 
ulated carriers themselves have persistently represented as inimical to shippers 
interests? Hasn't this hostility to aspects of reguiation contributed to the pres 
sure for an ever-widening list of exempt commodities and operations? Haven't 
the evils of unrestricted trip-leasing been less understood and appreciated as a 
consequence of this attitude? By developing an antipathy for regulation, hasn't 
voluntary compliance become more difficult to secure? These questions have 
serious connotations. Has the propaganda begun to bear bitter fruit? While 
regulated common carriers have been busy fighting each other, deprecating their 
status, noisily rattling their “chains,” and unwittingly developing popular resent 
ment against reculation, they have been losing ground while the freebooters in 
transportation have been flourishing. 

In my opinion, to put it bluntly, the private aspect of the transportation enter- 
prise, through overemphasis on the word private, has been allowed to take an 
untoward hold in recent years. So much so that the line between regulated and 
unregulated transportation is becoming fuzzier and fuzzier. The result is ironic. 
It reminds me of a Governor who went around the State proclaiming that there 
was nothing better than a job in private enterprise. The public took him seri 
ously and at the next election turned him out to look for one. 

These brief observations lead me to suggest strongly that genuine common car- 
riers of all kinds, in their relations with the public, join in capitalizing on the 
importance of regulation. The country apparently has never been sold on the 
vital need for controlled public transportation. Like the Constitution, and our 
democratic way of life, too much is taken for granted. Yet what a story could 
be told. If people only could be made to assess and evaluate the alternatives. 
What would happen in this country if we didn’t have it? 

The logical commentary then is: Unless they believe that regulation can be 
abolished or seriously reduced in scope, why shouldn’t those regulated common 
earriers who are offering a complete service take credit for the fact that they 
constitute a public utility dedicated to public use, and that regulation in itself 
is a protection to the public? Why shouldn’t they parade their status in this 
respect? Why don’t they constantly accentuate the distinction between un- 
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regulated and regulated carriers? The public should be made to know what our 
public transportation system means to them—their prosperity and their very 
safety. 

In many other industries the members first work together to create a demand 
for their product and then compete for the sales thus generated. Even for such 
a simple commodity as tea there is a trade organization that first sells the idea 
that tea is good for you (“take tea and see”), and then Lipton and Tender Leaf 
and the rest of them try to get your patronage. But in common carrier trans- 
portation, the keystone of the nation’s system, this situation does not exist. 
And yet who, except some experts, understand why such transportation is indis- 
pensable to our country’s welfare. 

Instead of what is done in other industries, regulated common carriers skip 
the first step and vie with each other to get all they can from each other. But, 
as I have tried to show, while they concentrate on increasing their individual 
shares of the traffic offered to them as a group, private carriage, both bona fide 
and spurious, is becoming ever more prominent. Since the war and until very 
recently, however, the pernicious effects of the present situation have been 
temporarily obscured by abnormally high business activity 

The closest thing to an overall organization capable of undertaking this task 
is the Transportation Association of America. It is really the only forum which 
provides a meeting ground. But it has not, it seems to me, acted as aggressively 
as it might have through joint action by all to promote the objective of protecting 
common carriers against encroachment 

The present “all or none” or “go it alone” philosophy of the separate forms of 
transportation will do much to destroy the opportunity of public transportation 
to obtain its rightful share of the available traffic. Such aloofness assumes that 
each form of transportation is a singular service, apart and separate from all 
others, and that each must not only operate, but plan and progress, exclusively 
within its own particular sphere. This blind allegiance leads to extremely critical 
attitudes toward competitors and unwillingness to study and solve common 
problems. This almost traditional enmity reduces opportunities for joint action 
to preserve and improve common carrier transportation as a whole. 

Public transportation is all ef one fabric. A weakness in any part affects it 
all. Motor, rail, and water transportation have each a place in a sound scheme 
of transportation. The stronger each form is, the more solid will be the 
foundation of all regulated transportation. The more efficiently each operates 
the more rea lily the services of all can be developed in the public interest. 

The national transportation policy and the Interstate Commerce Act do not 
empower the Commission to force correlation and coordination of the various 
forms of transportation. In fact, as of now, the Commission is foreclosed from 
prescribing joint rates between motor carriers of property and the railroads. 
gut this “cross-fertilization,” on a voluntary basis, is sanctioned by the act and 
could be promoted by the carriers themselves. According to a recent survey 
made by Railway Freight Traffic, nearly two-thirds of the shippers polled were 
in favor of rail and truck interchange of 1. ¢. 1. traffic. The competition in 
price and service which a coordinated system of public transportation could in 
many cases give to private transportation would be hard to beat. Those who 
participated would be rendering a service in the public interest at a profit; those 
who refused to do so would lag behind. Wasteful, duplicative service could not 
survive 

Recently much discussed under the inelegant name of “piggy-back” is the wider 
use of trailer-on-flatcar service... What has been the reaction? Typical of the 
responses were two bold headlines which appeared in closely successive issues of 
Transport Topics. On November 9, 1953, the first proclaimed: ‘Motor Carriers 
Rap Piggy-Back Operations’; on November 23 it read: “Railroad Traffic Men 
Rap Piggy-Back Plan.” 

I have tried to follow every word which has been written on this subject. 
I don’t propose to discuss the merits. All I wish to say now is that much of 
the discussion lacks a rational, constructive tone. It is obvious that problems 
will never be analyzed; much less solved, until the underbrush of rancor, suspi- 
cion, and resistance is cleared out. I found very little in what I read about 
improving service to the public. Yet, a recent sample poll of a number of 
shippers indicates, according to Railway Age, that 88 percent of those questioned 
favored this so-called marriage of convenience between railroads and motor 
carriers 

isn’t it surprising that the first inquiry isn’t whether this or any plan would 
result in a less wasteful and more efficient service for the American public? 
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An important byproduct of a dispassionate constructive approach to this single 
problem is that it would tend to reduce or eliminate the senseless underlying 
antagonism between motor common carriers and rail carriers and thereby open 
other avenues for joint efforts to their mutual advantage. 

A determination to work together in the public interest must come first. Iden 
tify your real target before you waste your ammunition further. Any action 
that fosters private transportation, in spite of temporary advantages, will ulti 
mately be self-defeating for public transportation. Your common objectives are 
so great that you can afford to make less of your differences. You avow a wish 
and purpose to grow, but the narrow, petty, passive attitude of merely vying 
with each other for a larger share of a pool of traffic in which private transport 


is also getting an increasing part contradicts that avowal Such benefits as 
you may seem to be gaining or preserving are illusory There is a flood of 


business which can be recovered by working together. You might seem to bx 
yielding something now, but it is always desirable to yield a short-term advan 
tage for a long-term gain. 

I come now to a briefer discussion of what shippers can do. Essentially, they 
must consider seriously the end results of the policies they now are pursuing 
They should ask themselves whether their efforts to build up a plethora of oper 
ating rights and their use of owned or leased vehicles are beneficial in the longer 
run for themselves and for the public. By taking advantage of loopholes in the 
law are they deriving more than a transitory gain? Top management needs to 
be reached with these questions. 

Shippers should realize that they cannot eat their cake today and have it 
tomorrow. The same shipper who promotes these destructive practices in an 
endeavor to increase his margin of profit over his competitor, without possibly 
any benefit to the consumer, would raise his voice to the high heavens if he did 
not have the advantages of fully regulated transportation available to him when 
he needs it. He wants the comfort of knowing that it is there; he wants it to 
remain sound and in private ownership. He likes to be able to ship his goods 
anywhere with a minimum of worry or concern. He likes the protection which 
the law affords—nondiscriminatory rates which are just and reasonable-—and 
to be assured that by merely writing out bills of lading, the goods will be carried 
safely to their destination that is, to destinations which he does not choose to 
reach by use of his own vehicles or other means. 

Yet, by the practices I have described, he is impairing and weakening the 
very thing he needs and wants. His likes and dislikes do not concern us as such, 
but, as I must keep repeating, we all are concerned with the fact that an efficient 
system of public transportation is indispensable to the maintenance of this coun 
try in peace and for its protection in war. 

No one will dispute the legality or propriety of anyone using his own vehicles 
to carry his own goods. But when goods are being delivered under a previous 
contract of sale, with a separate charge added for delivery, the distinction be 
tween “for hire’ and private transportation often becomes elusive for the Com 
mission. the courts, and the public. 

The shipper also should not ignore the effect of his own price structures and 
note how he will contribute to breakdowns if he joins the parade. I have seen 
complaints of how the Middle West salt market is being demoralized by the “back 
hauling” of salt in the trucks of private carriers. The price structures of this 
country on other basic commodities such as sugar, lumber, and others are being 
undermined by these practices. Yet, the Commission has had very little suecess 
in the courts in its efforts to establish violations of the act. These buy-and 
sell tactics result in discriminations between shippers and between communities 
und threaten a properly related freight-rate structure. 

Finally, I ask the shipper to consider whether he seriously believes he can 
take the best of his traffic away from the public carrier, without having to pay 
more on what is left if public transportation is to survive. There is a simple 
matter of economics here which every shipper should consider most seriously. 

While the problems I have discussed are essentially ones for carriers and 
shippers to solve, their efforts need to be strengthened by certain actions of the 
Government. 

For one thing, the Commission should make presently certified common car- 
riers secure in their rights and conscious of their obligations, stop issuing certifi- 
cates when in essence the operations called for are those of a contract carrier, 
and clear out all outstanding certificates under which no real service is being 
performed. 
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Bighteen years of issuing certificates without accurate knowledge of the 
quantum and extent of existing rights is quite enough. A complete survey of 
existing authorities should be made. Dependable tests to determine whether 
existing service is adequate should be devised. The statutory phrase, “public 
convenience and necessity,” should be invested with a definite meaning. The 
time has come, in my opinion, when we must take a good hard look at what has 
been done and, possibly with the aid or under the compulsion of additional 
legislation, we must establish a solid policy for the future. 

Important loopholes in the present act require the attention of Congress. The 
first is the lack of a proper delineation of the place and status of the private 
carrier. Congress has been advised of the effects of private transportation 
running rampant. There is an immediate need for, a careful study of what 
can be done about illegitimate operations in this field. 

rhe next important loophole is leasing. The Commission has been attempting 
to plug this hole. The eifects of carriers’ and shippers’ policy of drift, of ex- 
changing temporary for long-term advantages, and lack of a constructive in- 
terest in transportation as a whole are well illustrated in the divided view- 
points of common carriers before the Commission and Congress on this subject. 
The need for curbing trip leasing is abundantly clear, but we find selfish seeking 
of private gain put above the needs of the public as a whole. In saying this 
] do not minimize the fact that there are lives at stake as well as matters of 
good transportation economics. 

The third major loophole is exempt transportation. The Commission, prodded 
in some instances by court decisions, has given the exemption provisions of the 
motor carrier part of the act about as broad an interpretation as the most 
determined advocate could hope for. The linkage between exempt transporta- 
tion, leasing, and private transportation is making a veritable hodgepodge out 
of our transportation system. If regulated carriers believe something should 
be done about the motor exemptions, they must appreciate at the outset that 
changes in the statute will come only after the most convincing proof of where 
the public interest lies. If there were now a united front among common ¢ar- 
riers on these problems, the job of effectively placing the problem and possible 
solutions before Congress would be vastly simplified. 

Now, I don’t want what I have said here today to be misunderstood. The 
common carriers of this country have available and have acquired to the extent 
possible the finest mechanical facilities and equipment in the world. They have 
demonstrated a real and definite interest and confidence in the future. There 
is much to praise in the progress made by them, especially during the past 
several years. 

Donald K. David, dean of the Harvard School of Business Administration, 
said recently that we shall not be able to “preserve our form of enterprise over 
the next 30 years by simply praising it.” He went on to say: “The public, 
educated in part by business itself, has come to expect private business to act 
in the public interest. * * * Wise regulation does not choke competition; it 
drives it into new channels.” 

Mr. David also properly observed that some managements have found the 
way to reconcile their self-interest and the national interest; and that in order 
to preserve and strengthen the system in which we believe, all industry, in 
addition to being soundly competitive, must produce a satisfactory social entity 
and a constructive entity in the national whole. 

In my judgment, to achieve such an objective not only should each element 
of our transportation system unselfishly dedicate itself to that end, but there 
must be a climate of cooperation and understanding by every segment of the 
public to foster it. 

This is the business philosophy which the transportation industry needs. 
Insofar as you yourselves play a part in bringing it about, you will have made 
a great contribution not only to your industry but to the Nation. 


The Crarrman. We will adjourn at this time until 10 a. m. on 
Monday, June 7, 1954, in this same room. 

(Whereupon, at 12:25 p. m., the committee recessed until 10 a. m., 
Monday, June 7, 1954.) 
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MONDAY, JUNE 7, 1954 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room G—16 
of the Capitol, Senator John W. Bricker, chairman, presiding. 

Present: Senators Bricker (chairman), Duff, Payne, Bowring and 
Monroney. 

Also present: Bertram O. Wissman, chief clerk; and E. R. Jelsma, 
transportation specialist. 

The Cuamman. The committee will come to order. 

The first witness this morning we have on the list is Mr. Markowitz. 

He was here before. 

Good morning. 

Mr. Marxowrrz. Good morning. 

The Cuarrman. You may proceed. 


STATEMENT OF ALEXANDER MARKOWITZ, VICE PRESIDENT AND 
GENERAL TRAFFIC MANAGER, HELM’S NEW YORK-PITTSBURGH 
MOTOR EXPRESS, INC., PITTSBURGH, PA. 


Mr. Marxowirz. Thank you. 

My name is Alexander Markowitz, and I reside at Pittsburgh, Pa. 
I am vice president and general manager of a large class I motor com- 
mon carrier subject to the jurisdiction of the Interstate Commerce 
Commission. 

In making my presentation here today before your committee, I 
speak for a number of additional carriers of the same type whose 
names are of record in your proceeding, and I have served on this 
committee already several written statements. Copies of such state- 
ments will be furnished to all parties who appear here orally, and I 
have some copies with me for those who may care to receive one. 

We are strongly and seriously opposed to the bill because it appears 
to us that 18 years of stabilizing influence of the Motor Carrier Act, 
part II of the Interstate Commerce Act, would be disregarded and 
conditions set back to where they were before 1935, that is, before the 
regulations began. 

The for-hire motor carrier common industry is not a subordinate 
endeavor. It is an economic factor in the welfare of the American 
people. It is the second or third largest employer of labor in America. 
It is an important lifeline in the commerce and industry of the 
country. 
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We are sorry to observe that our agricultural friends have w rongly 
identified this measure before you with their interests. 

Although I have read the bill and reread it, I can’t find any single 
passage in it, any part of it or the whole of it, which would in any 
way benefit any farmer, farm organization or cooperative in any 
possible fashion. 

We believe the Interstate Commerce Commission has done all it 
can to pursue the interests of the farm organizations and our agri 
cultural friends in their further orders in the leasing investigation 
under date of November 30. We believe that is all the ag So 
interests, as good American citizens and a part of our form of go 
‘rnment, can reasonably expect to receive. We think they are wrong 
in atte mpting to force this legislation down our throats—and by “our 
throats” I mean the legitimate motor, common and contract. carriers 
with investments, which investments have been made in the public 
interest, under certificates granted by the Interstate Commerce Com 
mission, or permits, as the case may be, after proof of public con 
venience and necessity, or for public interest. 

The for-hire moto1 dues does not sup port this bill. 

No one has appeared be fore you yet which can state that the posi 
tion of the for-hire motor industry favors this legislation. 

The American Trucking Association abandoned its position before 
the Interstate Commerce Commission after the Supreme Court ruling 
that leasing was a satisfactory undertaking. The contract carriers 
opposed it entirely. 

I have before me a clipping which shows that the common carriers 
will now ask for time to appear before you to op pose this legislation. 
Without referring to the merits of it. the -y will simply contend, as I 
read the article before me, that the place for this particular dispute 
or discussion is before the Interstate Commerce Commission and not 
before the Congress of the United States, that this kind of legislation 
is against the public interest. 

The small group of for-hire carriers who have favored this measure 
do not speak for our industry. 

Private carriers appear to wish to further breach the line between 
private and for-hire transportation. They believe that this may be 
a device to reduce their cost of oper: ition, pe rmitting them to compete 
further with motor common carriers and increase their opportunities 
for profit on their supposedly private operation—in other words, the 
piggy back on the for-hire carrier—and I refer you specifically to the 
statement which was submitted to you at your last meeting, whieh I 
attended, and was distributed here by Mr. C. B. C ulpepper, secretary 
and general manager of the Atlanta Freight Bureau, and also appear- 
ing for the Atlanta Paper Co., a shipper. Mr. Culpepper frankly 
admitted the private operations of his company were unprofitable 
and couldn’t be maintained without the right to trip-lease for hire 
carriers on the return. 

I believe one of the Senators, possibly yourself, Mr. Chairman, com- 
mented that this bill could not be treated as an exemption for regula- 
tion for all kinds of interests. 

I believe there was some discussion, too, that the bill might have 
to be limited to agricultural interests in order to prevent that type of 
operation. 
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If a paper company can operate a private truck on the theory that 
after the operation begins privately it can be turned into something 
else for the purpose of promoting it or making a profit from it, then 
the transportation regulation pattern is certainly receiving a very 
severe setback in this bill; and I see nothing in the bill that would 
prevent a paper wns 09 or a Soper of anything, whether he was an 
agricultural shipper or not, from engaging in private transportation 
partly and fastening hinsadl to the for-hire industry in an effort to 
make such operations profitable on return hauls. 

This bill has a demoralizing influence. 

Trip leasing, if it were legalized, would fasten the door at the heart 
of the for-hire industry that would eventually serve to destroy it. 

Revenue methods of payment have caused great discrimination, and 
if legalized the Commission would be powerless to deal with them or 
make other provisions of the act work. 

In our opinion, the Supreme Court decision did outlaw one-way 
trip leasing. It stated clearly that the agricultural exemption was 
not intended to be used as a device to promote that practice by relying 
upon return loads from certificated carriers. We have specific sug- 
gestions to make to the Interstate Commerce Commission at the hear 
ings which will begin next Monday morning, and this committee has 
been supplied with advance copies of my direct testimony, which in- 
cludes specific suggestions as to how bona fide trip leasing can be 
made to work and one-way trip leasing, which is the thing we are con 
demning, can be used to destroy the certificating provisions of the 
act; and if you will refer to copies of that direct testimony which, as I 
say, has been distributed to members of your committee, you will find 
the specific example. 

The CuarrmMan. Has it been made a part of the record? 

Mr. Marxowrrz. Yes; it has been made a part of the record. It 
was introduced here the last time I appeared. 

If you want to know what kind of arrangements between lease 
operators and shippers may be unlawful and would result in the 
destruction about which I am telling you, you are respectfully re- 
ferred to an Interstate Commerce Commission decision, docket No. 
MCC-1188, known and identified as Abbott Truck Line, Inc., and 
others, investigations of operations. 

If you are interested in the difficulties of enforcing the other pro- 
visions of the act, it is suggested that the members of the Florida 
Railroad and Public Utilities Commission have sought the assistance 
of the Interstate Commerce Commission to prevent, and at a con- 
ference on December 10, 1953, here in Washington, tried to deal with, 
the method of brokers making arrangements between shippers and 
leased operators to circumvent provisions of both the State and the 
Interstate Commerce Acts. 

I understand the Florida area is the source of much of the agitation 
for the present bill. 

I wouldn’t care to warn you to this effect, but I would state now 
if the bill were passed those conditions would grow much worse and 
the Florida Railroad Commission and the shippers in Florida who 
are interested in sound transportation policy would find their path 
that much harder. 

If you wish to observe an example of the destruction, total destruc- 
tion, of the rate structure, follow the Interstate Commerce Commis- 
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sion’s investigation now pending covering iron and steel rates through- 
out official territory, both rail and truck, in docket MCC-1510, and 
a number of cases that have been consolidated with it. 

These cases and proceedings and investigations have manny over- 
whelmed the Commission. ‘They have set ‘the railroads against the 
trucking industry and truckers against each other in a scbaiaunedie 
mounting rate war. 

Percentage-of-revenue payment is the heart of the gypsy method 
of operation. Without it, it can’t exist. 

The question is as to whether the Interstate Commerce Commission 
would be making a lawful move in abolishing it and prohibiting it. 

I respectfully refer you to an order of the Public Utilities Com- 
mission of Ohio, Administrative Order 144, issued February 1, 1953, 
specifically outlawing percentage-of-revenue payment. 

If the sovereign State of Ohio can outlaw this method of paying 
gypsy operators, so can the Federal Government. 

The Interstate Commerce Commission was within its rights in out- 
lawing it, and this Congress should not under any conditions legis- 
late an unlawful result into legal practice. 

Such practices are possible only with the one-way tr ip lease. 

The group of operators whom I represent have been in a desperate 
set of circumstances as this practice has grown over the period of 
years. Some of them have been compelled to set up so-called divi- 
sions. A division is a device now to make use of trip-leased operators. 
Where no other method of obtaining the traflic is satisfactory, where 
costs make it prohibitive to cut rates, where it is impossible to use 
company-owned equipment and where the traffic is getting away from 
us, we are going over to the gypsy and forming so-called divisions 
for the handling, for example, of iron and steel articles. 

Many of the motor carriers in the Middle West now have so-called 
iron and steel divisions, which are nothing more than a special col- 
lection of gypsy trucks for the purpose of transporting that class of 
traffic, traflic which they cannot afford to transport on company-owned 
equipment. 

My attention was recently called to a situation where a paint man- 
ufacturer at Wooster, Ohio, had a truck report to his dock asking 
for a load of paint to go to Clearwater, Fla. The shipper raised some 
questions as to whose truck it was and was told to mind his own 
business. 

It became evident that there is a load of exempt material which 
moved to some point in the vicinity of Wooster and that this gypsy 
operator, whoever he was, was presenting himself with a load of paint 
under a guise of a so-called lease to the consignee at Clearwater, Fla. 

Rate wars between the different forms of transportation already 
begun will become worse. 

In some respects this also creates a condition in the United States 
which the States themselves at least have been fighting against with 
the aid of the Federal Government and that is the development of 
what I will call a highway slum. 

These gypsy trucks are contributing to the most monstrous con- 
ditions in the United States, and they are promoting highway slums 
all over the country. 
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You don’t have to go far outside of the city of Washington to see 
trucks on the side of the road, in all disarray, with drivers sleeping 
in cabs, and so on. 

I saw one on the Pennsylvania Turnpike take advantage of his 
trailer by dropping a filthy mattress on stones and sleeping under 
the tandem axle in order to get some rest. 

That is not an unusual condition any longer. 

They imperil safety; create fatal accidents. 

Overloading becomes a standard practice because they can’t live, 
anyway. 

Their hours of driving are far beyond the point of not only safety, 
but far beyond the point tof comprehension. 

We are told of a racket that de veloped down in Florida where in- 
terests making the shipments are using what has been called a game. 
The game is called double or nothing. If an operator can make a trip 
from Orlando, Fla., to “ew York in 32 hours or less, he gets twice the 
amount of money for hauling the freight. If he can’t make it, he 
goes for nothing. 

I never heard of such conditions in my life, and I hope they will 
never be permitted to permeate the transportation industry; but they 
are here now. 

This bill is antiregulatory. It is against the public interest and, in 
our opinion, would be a revolting and backwards development. It 
benefits no one other than those who exploit these arrangements for 
private gain. 

For-hire carriers cannot survive with the crumbs and leavings at 
the transportation table. 

Either the Congress of the United States was sincere when it de- 
veloped public regulation for motor carriers in 1935 or it was not. 

It is left to the Interstate Commerce Commission as an arm of this 
Congress to meet that burden. The Interstate Commerce Commission 

“ach year makes its annual report to you. In many of these annual 
reports it has called your spec ific attention to these situations. 

Commissioner Cross has appeared before you and suggested this 
bill not be passed. 

The Interstate Commerce Commission will commence next Monday 
morning a series of orderly hearings, just as this committee is holding 
a series of orderly hearings on this bill now, to deal with a problem 
they know most about, and I believe, gentlemen of this committee and 
the Congress, that you should give this Interstate Commerce Commis- 
sion which you have created a chance to do its job and, when and if it 
reports to you that legislative changes are necessary or desirable in the 
public interest, you will, as you alw: ays have, pay attention to their 

requests and take such action as you deem necessary. 

This bill is special-interest legislation. It is wrongly identified 
with the group of people who support it, and behind them stand the 
people who really support it, those who stand to gain, to make a profit 
from the misery of other people. 

The gypsy business is not transportation. If you want that kind of 
business made legal, then pass this bill; and if it is made legal, then you 
have said to the people of the United States and to the Interstate 
Commerce Commission that regulation of motor carriers is no longer 
in the public interest to that extent, and you have planted the first. 
seed of destruction for the entire for-hire regulated transportation 
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system, which has been developed in our country because the public 
desired it to be developed and which was regulated because the Con- 
gress said it should be in the public interest. 

Thank you. 

Phe CHAIRMAN. Do you have al y questions, Mrs. Bow ring ¢ 

Senator Bowrina. No. 

The CuarrmMan. Senator Duff. 

Senator Durr. No questions. 

The Cuamman. Senator Payne. 

Senator Payne. No questions. 

The Caarman., Thank you very much, Mr. Markowitz. 

lhe next witness will be W. D. Johnson, vice president of the Order 
of Railway C‘onductors, of Washington. 

Is he here / 

The next witness will be the executive vice president, Samuel Fraser, 
of the International Apple Association. 


STATEMENT OF SAMUEL FRASER, EXECUTIVE VICE PRESIDENT, 
INTERNATIONAL APPLE ASSOCIATION 
Mr. Fraser. Mr. Chairman, my name is Samuel Fraser. J am ex- 


ecutive vice president of International Apple Association, with offices 


at 1302 18th Street NW., Washington, D. C. 


This association is composed of producers, shippers, and distributors 
of apples and other fruits and has a membership of almost 1,400 firms, 
the majority being located in the continental United States. 


We cannot refrain at this time from expressing our appreciation of 
the splendid address on transportation problems made by the chairman 
of your honorable committe, Senator John W. Bricker, in his recent 
ippearance before a group of the United States Chamber of Commerce. 
The title was “Clearing Transport Roadblocks.” 

Let me quote, in part, at least: 

Since regulatory and promotional policies inevitably produce transport road- 
blocks, Congress should remove them before they become serious. Only by 
promptly removing such impediments can the Congress hope to preserve the 
inherent advantages of each mode of transportation. 

This statement meets the case before you. The Interstate Com- 
merce Commission has, by its order in MC-43, even as amended, 
created a roadblock. It is a roadblock which was nonexistent until 
brought into being by the Interstate Commerce Commission. It is our 
well-advised judgment that it was never the intent of Congress to 
have this roadblock put in the path of flexible transportation. 

The law provides, as we understood it when it was placed in effect, 
absolute freedom to the truck moving agricultural commodities to 
go to any point and lease for a return trip by whatever route selected, 
with the parties to the contract free to negotiate the cost of the move- 
ment. 

1 only want to insert that I have now appeared before this committee 
on one subject or another for almost 50 years. It has been my privilege 
to work on this legislation through all of its courses. 

Congress in its wisdom recognized the uncertainties of weather and 
market requirements as well as the uncertainties in marketing in the 
case of perishables and the necessity for freedom of movement if the 








AMENDMENT TO INTERSTATE COMMERCE ACT 349 


commodities were to reach the public in the best possible condition 
and at least cost. 

The truck hauling fruits and vegetables has been free to move from 
producing areas to any point by any route selected and return to that 
area or another with a payload. If an agricultural commodity was 
not available, then lease of the truck for a single trip or a series of 
trips was negotiated. 

In the complicated language of the amended regulation we foresee 
the possibility of such narrow interpretation of what leasing is per- 
missible as to forbid trip leasing to such an extent that it would cause 
waste in transport facilities. 

Deadheading when a load could be transported is just as wasteful in 
times of peace as it is in wartime, and narrow interpretation of the law 
and regulations thereunder should not be permitted to cause economic 
waste. 

Again may I quote Senator Bricker: 

The penalty for not clearing transport roadblocks is a transportation crisis. 

Transportation crises in the marketing of perishable agricultural 
commodities may well develop by reason of inadequate supplies of 
trucking facilities in producing sections during peak movements. As 
pointed out in the attached statement of a member of this association, 
the leasing of equipment away from producing areas for a period of 
30 days may well bring about a loss to farmers by reason of a trans- 
portation roadblock. ‘That is another reason for urging favorable 
action on this legislation now. 

Senator Bricker further advises: 

It may well be that carriers by rail, highway, waterway, and pipeline are over- 
regulated. I think that is so. 

We seek to free the Interstate Commerce Commission from needless 
work and enforcement activties which we are satisfied the Commission 
will find difficult to police. 

Senator Bricker further states: 

We have also learned that the ills of each segment of the industry varied 
with the degree of Federal regulation under which each operated. It is perhaps 
a bitter commentary that the protecting arm of Federal regulation is bent in 
a stranglehold on many of the great carriers of the Nation, 

In the years prior to 1935 and the enactment of the Motor Carrier 
Act, it was my privilege to work to secure the complete exemption 
from Federal control, except as to safety regulations, for the truck 
engaged in the movement of agricultural commodities, my interest 
being fruits and vegetables. 

This freedom has been enjoyed up to now. The proposal con- 
fronting us in ICC’s truck-leasing regulations is about like telling 
the farm dog he is a free pup at the time of putting him on a leash 
after he has enjoyed the privilege of roaming the farm. 

Senator Bricker ably quoted the late Senator Benjamin Harvey 
Hill on the dangers of extending the powers of Government agencies 
when he pointed out: 

I dread nothing so much as the exercise of ungranted and doubtful powers 
by this Government * * which can make all property rights * * * and all 
liberty and hope its plaything in an hour and its victims forever. 


36105—54—pt. 2——11 
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We recognize the danger inherent in extending such power to a 
Government agency that it, through administrative interpretation of 
the law, may issue regulations at odds with the or iginal intent of Con- 
gress, and the folly of permitting such adverse interpretation to go 
uncorrected by legislative action. 

We ask that you take note of this danger and clarify the Interstate 
Commerce Commission’s regulatory powers in the matters of leasing 
of trucks and the compensation to be paid therefor by promptly and 
favorably reporting to the Senate the bill H. R. 3203 presently before 
you. 

In so doing you will be commending Chairman Bricker for the 
clarity and soundness of his views. 

1 would like to supplement and file a letter from the firm of J. G. 
Maples Co., Martingsburg, W. Va., signed by F. C. Matson. 

The Cuarrman. That will be made a part of the record. 

Mr. Fraser. I will read the letter from J. G. Maples Co., Martins- 
burg, W. Va., dated May 4, 1954, and I will omit the title at the front: 


Mr. SAMUEL FRASER, 
Executive Vice President, International Apple Association, 
Washington 6, D. C. 

Dear Sam: The following is our reply relative paragraph No. 3 of your letter 
of April 26, having to do with ICC Order MC-43, section 203 (b) (4a), (5) and 
(6). This is necessarily a combination of opinion and facts and as to the latter 
the notarization certifies to their authenticity. 

In our business as a shipper we use three trucks of our own which handle a good 
proportion of the crops (apples and peaches) we market. To do this instead of 
hiring trucks, it means we have complete control over this perishable merchan- 
dise until it is in the hands of the next handler in the marketing chain of dis- 
tribution. It means our own trained drivers are looking after our interest and, 
therefore, our fruit is handled with less bruising in both loading and unloading. 
Deliveries are made promptly and on schedule. Our drivers are on call 24 hours 
a day and are, therefore, available whenever needed. It is important in dealing 
in perishable commodities that the time to ship is when the customer wants it, 
not some indefinite time in the future. 

So much for the advantages of the shipper-owned trucks. Consideration of 
some of the problems arising with these trucks is also important. It has been 
stressed above that good drivers are an advantage. To keep good drivers on the 
job they must be satisfied with their work and their wages. To do this and to 
keep operating overhead such as insurance, depreciation, and interest to a mini- 
mum, it is necessary to find revenue-producing work during slack seasons while 
at the same time having the equipment available for whatever the shipper may 
need it. 

It is in this period when the shipper needs the most flexibility in operating his 
own trucks. During the busy season it is usually more advantageous for the 
grower or shipper to deadhead return trips in order to have his own equipment 
available to use, but in the slacker seasons the option of trip leasing to any des- 
tination for any period of time becomes important. 

Also during the busy season there are many times when sufficient numbers of 
trucks are not available and, even though many growers and shippers own trucks, 
it is necessary to hire trucks to move the crop to primary and subprimary des- 
tinations including canning plants, fresh slicing plants, freezing plants, fresh 
packing plants, to market, and to cold storage. One hundred percent of this fruit 
must move part or all of the way by truck; therefore, to have trucks economically 
available at this time they must be able to operate profitably throughout the 
year, and it is obvious that problems outlined above in connection with shipper- 
owned trucks likewise arise in connection with privately owned trucks in an 
agricultural shipping area. 


In our own instance in the slack season we many times deadhead 


from our normal base to points as far as 350 miles distant to pick up 
loads on a trip lease to be delivered back to the home area, or in some 
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instances we may have half a load of apples to deliver 100 miles to 
market then continue deadhead 250 miles farther to pick up lessee’s 
load. 

Admittedly such operations would not be profitable per se, but dur- 
ing slack seasons it may give shipper-owned or normally exempt com- 
mercial agricultural hauler sufficient work to meet overhead and keep 
good drivers satisfied and available for the main seasonal business. 

There is no question but that the limitations proposed would stale- 
mate any truck at shipping point which could not get a load out (an 
exempt movement) to the point where his truck was needed. Suitable 
30-day leases might not be available or if available not satisfactory 
or desirable. This rule would certainly cause maladjustments in 
perishable shipping areas making essential transportation scarce and 
costly, which factors would eventually be reflected as higher costs to 
the consumer. 


We hereby certify that any matters of fact herein contained are true and 
complete statements to the best of our knowledge and beliefs. 
J. G. MAPLes Co. 
(Signed) F. C. Matson, Owner. 
STATE OF WEsT VIRGINIA, 
County of Berkeley: 
Signed and sworn to in my presence this 4th day of May 1954. 
(Signed) JoOsePH CC, Snyder, Notary Public. 


I have one more letter, dated May 3, 1954, from the Glasgow & 
Davis Co., Maryland: 


INTERNATIONAL APPLE ASSOCIATION, 
Washington 6, D. C. 
(Attention: Mr. Samuel Fraser.) 

DEAR Sir: We would like to state our views as to how the Interstate Commerce 
Commission regulation governing the leasing of loads, especially return loads, 
would impede our operation. 

In our hauling of produce it is very important that we get a return load 
from or near our destination. Freight rates as they are do not permit us to 
operate our trucks empty. We just could not stay in business if we could not 
pick up return loads. 

Even the ICC regulation that permits a return movement in a reasonable 
direct route would not be of much help to us. We must accept loads to any 
point or points whenever they are available. We cannot choose our loads and, 
as we said before, we cannot run our trucks empty. 

For example: Suppose we load produce for Chicago. When our driver has 
unloaded he will try to get another load and that may be to Moline, Ill. Then 
he may go up into Sumner, Iowa. From Sumner he may load to New York 
or Philadelphia. This could not be interpreted as a reasonable direct route 
back to Salisbury. 

Therefore, any legislation that would not be flexible enough to take care 
of a situation as explained above would surely hurt the haulers of produce 
and many, Inany truckers would have to go out of business. 

We hope that no such restricting legislation is ever passed. 

Thanking you, We are, 

Very sincerely, 
Tue GLascow & Davis Co., 
(Signed) M,. C. Grascow, President. 


It is attested by Frank L. Meade: 


To Whom It May Concern: 

This is to certify that the attached letter and any statements contained therein 
was sworn to before me, a notary public for the State of Maryland, by M. C. 
Glasgow and all statements made by him in this letter are true. 

Dated this 3d day of May 1954. 

[SEAL] (Signed) FRANK L. Meape, Notary Public. 
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Phe Cuamman. Thank you very much, Mr. Fraser. 

Have you any questions / . 

Senator Bowrina. No. 

The CuarrmMan. Senator Duff. 

Senator Durr. No questions. 

The CHairMan. Senator Payne. 

Senator Payne. No que tions 

Lhe ( HAIRMAN. Senator Monroney 

senator MIONRONEY I have no questions. 

Phe Cuamman. The next witness will be Mr. Joseph E. Keller 
yf the Private Carriers Conference of ATA. 


Phe next w ess will be Mr. H. Willis Tobler, director of legislation 
the Nat ul Milk Producers J deration, 

Mer. Tor (rood morning, M Chairma 

The Cuairnman. Good morning 


STATEMENT OF H. WILLIS TOBLER, DIRECTOR OF LEGISLATION, 
NATIONAL MILK PRODUCERS FEDERATION 


Mr. Tosier. My name is H. Willis Tobler, director of legislation of 
the Nation al Milk Produ ‘ers Federation, an organization consisting 
of nearly 500,000 dairy farmers, all owning and controlling their own 
dairy cooperatives, through which they market their own milk and 
dairy products. 

I have a very short statement I would like to read for the record. 

The Cnarrman. Thank you. 

Mr. Torirr. The National Milk Producers Federation on previous 
occasions hia expressed the views of its n arly one-half million dairy 
farmer members on the trip leasing issue and registered with the 
Congress their unqualified support of bill H. R. 3203 as passed by the 
House of Representatives last year. 

Mr. Chairman, if it were not for the fact that silence on our part 
during the present hearings might be interpreted as a retreat from 
our former position, we would not deem it necessary to submit this 
statement today. 

Our position is unchanged. We continue to stand united with all 
of the other national farm organizations in supporting the provisions 
of H. R. 3203. 

Transportation costs of milk and dairy products are important 
factors in the spread between the prices received by dairy farmers and 
the prices paid by the ultimate consumer. Efforts are continuously 
being made to reduce such costs, and encouragement should be given 
to the development of efficient movement of agricultural commodities, 
including dairy products. Both the producer and the consumer will 
benefit from low-cost transportation. The continuation of the long- 
accepted practice of trip leasing will assure efficient and economical 
marketing of such commodities. 

In view of the fact that our previous communications were sub- 
mitted prior to November 30, 1953, the date of the ICC amended 
order, we want the record to show that this action of ICC does not 
alter our position. We need permanent legislative protection against 
any adverse regulatory interference with the availability to farmers 
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and farmer cooperatives of a flexible and efficient transportation 
system as provided through trip leasing. 

We respectfully urge this committee to report favorably, without 
any ¢ rippling amendments, the bill, H. R. 3203. 

The Cuamman. Thank you very much. 

Are there any questions? 

Senator Bowrrne. No. 

The Cuamman. Senator Monroney. 

Senator Monroney,. No, 

Mr, Poster. Thank you very much, Mr, Chairman. 

The Cuairman. Thank you, Mr. Tobler. 

The next witness will be Mr. Thomas L. Preston of the Association 
ft American Railroads. 


STATEMENT OF THOMAS L. PRESTON, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Presvon. Mr. Chairman and members of the committee, my 
name is Thomas L. Preston, and I hold the position of general solicitor 
of the Association of American Railroads, an association which has 
already been sufficiently identified on your record at previous hearings. 

I have no prepared statement and shall undertake to occupy only 
a few minutes of the committee’s time in a more or less introductory 
fashion. 

I would like to say, however, the American Short Line Railroad As- 
sociation asked me to record their position in respect to this bill and 
to say that they unite with the Association of American Railroads in 
opposition to H. R. 3203. 

Our principal witness this morning will be Mr. Carl Helmetag, 
assistant general counsel of the Pennsylvania Railroad, a witness we 
believe peculiarly qualified to speak for the industry as a whole by 
reason of his having been intimately associated with the controversy 
which has centered around this matter of trip leasing from its ince 
tion before the Commission, through all the litigation which led to the 
Supreme Court decision, and participation in the now pending pro- 
ceedings before the Interstate Commerce Commission. So, I wish to 
defer to him and to leave to him the major portion of the time which 
has been allotted to us. 

There are but two points which I would like, for my own part, if I 
may, to headnote, so to speak. In the first place, it seems to us abun- 
dantly clear that by reason of changed conditions which have come 
about since this matter was before the House, since the House passed 
H. R. 3208, and since hearings were held by a subcommittee of your 
committee in June of last year, no action should be taken now upon 
the bill. ‘Those changed conditions arise out of the action of the 
Interstate Commerce Commission in November of 1953 in entering 
orders which had the following results : 

By those orders the Commission reopened the entire matter of trip 
leasing for further hearing and exploration. 

In the second place, these orders deferred—and it seems to me this 
is a circumstance which might well control this committee in its 
conclusion as to whether or not it is appropriate to report this bill 
at this time—auntil March 1, 1955, the effective date of any order regu- 
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lating the duration of leases or the basis of compensation as between 
the lessor and the lessee. 

That would seem to remove any possible occasion for action at this 
time by the Congress seeking to foreclose the discretion of its own 
administrative body in the premises, to wit, the Interstate Commerce 
Commission. 

Thirdly, by its orders of November 1953 the Interstate Commerce 
Commission provided what it denominated a permanent exception to 
its 30-day rule, which is not the subject of further consideration in 
the reopened hearings, whereby it afforded exemption for movements, 
for loaded movements, following exempt movements over the high- 
ways in trucks in terms so broad that it is hard to conceive how possibly 
any contention can be made that the full benefit of the agricultural 
exemption is in any jeopardy whatever from the present state of 
affairs. 

So, on the point of timeliness, we say that to report this bill would 
be precipitate and entirely unwise as prejuding a matter judged in 
the administrative field by the expert body selected by the Congress 
to deal with matters of that character. 

Now, the other point which I would like very briefly simply to 
speak of by way of headnote is that if your committee, in its wisdom, 
should, notwithstanding, determine to report a bill to this session of 
Congress, it ought by no means to be the bill passed by the House. 
That bill would legitimatize overall trip leasing, unrestricted in any 
manner, so as to relate it to previous movements of exempt products 
and unrelated in any manner to the agricultural exemptions provided 
in the Interstate Commerce Act it would be an overall legalization of 
unrestricted trip leasing throughout. 

Now, you have heard the responsible representatives of the Inter- 
state Commerce Commission come here and tell you upon their re- 
sponsibility as such that to pass legislation of that character would 
seriously hamper, if indeed it would not completely undermine and 
prevent, any effetcive enforecement of part II of the Interstate Com- 
merce Act; and I say to your committee, in conclusion of my very brief 
remarks, that the forthright thing to do, if you were to have in mind 
such action as that would be to repeal part IT of the Interstate Com- 
merce Act and be done with it. 

Now, for the rest I should like to rely upon Mr. Helmetag, who, as 
I say, speaks not for the Pennsylvania Railroad in this ms iter, but 
has been asked to speak for the industry as a whole by reason of his 
particular qualifications in this connection. 

The Cuarrman. Are there any questions ? 

Senator Monroney. Mr. Chairman. 

The CuHatrMANn. Senator Monroney. 

Senator Monroney. In your first point that you make, Mr. Preston, 
you say that Congress should not engage in precipitous action while 
cases are pending and would be formalized in the March 10 and March 
15 date next year. However, if the Congress feels that ICC has 
usurped jurisdiction which does not belong to them in the regulation 
of a system of transportation which Congress clearly write in the act 
then is it not Congress’ job to make that clear and tell them they do 
not have that type of jur iadic tion? 

Mr. Preston. I think, Senator, of it is the conclusion of Congress 
that part II of the Interstate Commerce Act was not intended to 
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afford an effective system of regulation of the motor carrier industry, 
then surely Congress should pass this bill. 

Senator Monroney. Of course, you are assuming from your own 
standpoint that would be an ineffective regulation. Congress of 
course has to pass on that; and when we did pass the act, we specifi- 
cally exempt agricultural commodities from regulation. 

Now the ICC, taking this order, which we still feel usurped jurisdic- 
tion which they did not have, to the Supreme Court, having gone 
through that, we find the ICC going in an almost entirely different 
direction from the regulation that was tested before the Supreme 
Court; and certainly if there is a vacant spot in the act, where the 
ICC says, “We did not give these agricultural commodities the exemp- 
tion we thought we did in the act t,” then it is C ongress’ duty to not 
wait on a regulatory body to write into the act something which we 
do not think is there. 

Isn’t that correct ? 

Mr. Preston. No, Senator; 1 don’t think that is correct. 

The Supreme Court determined that the Commission was well 
within its power in its original regulation. 

Now, in the light of the furor which the hearings about this bill 
has occasioned, and in the light of further conside ration of the m: itter, 
the Commission, in its judgment, has determined that further con- 
sideration of the whole problem will be in order. 

I take it that an administrative body is conspicuously intended to 
exercise a continuing discretion and judgment and not to arrive at a 
final conclusion which is not to be subject to further consideration in 
the light of further information and further knowledge. 

What I say is that these last orders of the Interstate Commerce 
Commission fully protect any possible interest that agriculture can 
have in - matter of trip leasing and that there is, “therefore, no 
occasion for the Congress to intervene and fix the matter by statute. 

Senator Monroney. What you say is, of course, the railroads and 
perhaps some of the truck lines feel that that is true, but the farm 
organizations, to every single organization, the testimony of Mr. 
Fraser here this morning, the testimony of every farmer that I have 
been able to talk to, feel this is still a weapon which the ICC can use 
to beat the farm transportation over the head with and force the 
produce carrying by this very act and its economic restrictions into 
the railroads and the regular trucklines and lose their very vital 
part of transportation. 

There are two different ways of looking at it, and I grant you that 
one of the great things about our country—we are able to express our 
own views as to what the effect of laws and what the effect of regula- 
tions ‘will do—but to come here and simply assert that it does this and 
that when there is ample evidence to cause a doubt leaves this thing 
necessarily up to Congress to make that determination, I think. 

Mr. Preston. Well, it leaves it up to Congress to make the deter- 
mination, and my insistence is your determination should be not to 
report this bill. 

Senator Monroney. But in not reporting it we yield to lawmaking 
processes by a bureaucracy rather than assuming that which the Con- 
stitution places upon us, the right to make the laws and to reaffirm that 
which I thought the Congress had written into the act when we passed 
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the origu al bill, exeln] ting aor ultural commodities from the 1CAC 
recul itions. 

Surely you don’t mean to contend that if this order is allowed to 
stand as is written today, and you say, “Well, it exempts them”—I 
don’t think it does. It gives them the necessary latitude. They are 
still under the power and under the regulation of any kind of an 
economic order on agricultural products being transported that the 
ICC would care to pass down. 

Isn't that correct ¢ 

Mr. Preston. Senator, to be sure, if the Interstate Commerce Com- 
mission is to be continued as the instrumentality of Congress to regu- 
late the trucking industry on the highway, then it must have some 
latitude under the law with respect to the development of appropriate 
measures to effectuate suitable regulation. 

It is manifestly impossible for the Congress to write into the law 
details of regulation, and I submit that within the limits of the broad- 
est discretion the Congress should not seek to stultify the efforts the 
mocap pty might make to bring order out of what it finds to be 
near chaos in the transportation industry on the highways. 

Seiatew Monnroney. Let’s get this straight. 

Mr. Preston. Now, there is no bureaucracy about that. 

Senator Monroney. Let’s get this straight—on this chaos. 

Mr. Preston. There is no bureaucracy about that. 

Senator Monronry. What? 

Mr. Preston. There is nothing bureaucratic about vesting in a 
responsible agency a reasonable degree of discretion to effectuate the 
ends which Congress has made it responsible for effectuating. 

Senator Monroney. I heard most of the testimony of the ICC 
and the only legitimate, reasonable excuse that they could possibly be 
moving in on agricultural hauling is on safety. I have heard that suc- 
cessfully denied by evidence placed in this record by these agricul- 
tural haulers, who show that the owner-operator of a truck, under a 
lease to a certified freight carrier, has proven to be better than the 
average of the ordinary freight haulers that are operating under trip 
leasing. 

Some very effective and very impressive statistics on those safety 
records were placed in this record here. 

Now, I cannot agree that the only justification with which they 
claim to support the opposition to this bill is that they have a right 
to say they shall not lease trucks for less than 30 days. 

Why the magic number of 30 days? 

What is wrong with 15 days? 

What is wrong with 7 days? 

What is wrong with 45 days? 

Why does this body down here. to bring order out of chaos, have 
the right to magically say that nobody, independent operator, free 
businessman, under free enterprise, can’t lease his truck to a certified 
freight handler? 

We are not talking about wildcat operations or bootleg transporta- 
tion. We are talking about only the men who are certified to carry 
freight over that route to supply a cargo of freight, for which this 
truck can be leased in the slack periods or to return from an agri- 
cultural load. 

Now. w hy is that going to bring order out of chaos? 
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Mr. Preston. Senator, if I correctly apprehend what you just said, 
it involves more than one question. 

You said that van heard most of Commissioner Cross’ testimony. 
I heard it all. I don’t recall what part of it you heard, but I was 
particularly struck with his emphatic statement to the effect that 
the continuation of unrestrained trip leasing left the door wide open 
to rebating, that the Commission knew that the vice was there, but 
that under the circumstances of trip leasing it was impossible to 
put your finger on it and to prevent and control it. 

Now, it doesn’t take much imagini ation to see why that is so. Here 
is a trip leaser who undertakes a bargain for one trip only on the 
basis of a split in the revenue. 

Senator Monroney. With the regular freight handler ? 

Mr. Preston. With the regular freight handler. 

Senator Monroney. Let’s keep that in the record, because I think 
that is one of the misconceptions that the opponents of this bill have 
continually put in. 

Mr. Preston. Oh, I haven’t—— 

Senator Monroney. I don’t mean you have been doing it, but it has 
been brought into this record. 

Mr. Presron. I have never contended that trip leasing involved 
anything other than a masquerade by an owner of a truck under the 
guise of a mT ate of a certified carrier. He leases to a duly certi- 
fied carrier, but there is no way in the world that I can perceive that 
the Commission can control a rebate from that truck-owner to the 
shipper out of his share of the revenue, and the Commission says 
that that is a vice that tends to break down its efforts to establish 
and maintain a reasonably compensatory and proper rate structure 
in the motor carrier industry. 

Now, that is a far cry from any matter of safety, and it is a very 
fundamental matter, and it is the matter with which the railroads 
are particularly concerned and which has to do with our interest in 
this matter. 

We are ready to compete with the trucking industry on the basis 
of fair and reasonable and properly regulated rate structures in their 
industry and in our industry, but we know that with this unregulated 
trip-leasing practice which this bill would legitimatize and legalize 
there will be no properly regulated rate structure in the truck industry, 
that rebating will be rampant, and that conditions of fair competition 
will not obtain. 

Now, that is our interest in this matter. 

Senator Monronry. The rebate could come from the licensed truck 
operator, not the man who is leasing his truck to the certified carrier. 
If he is going to be so crooked as to rebate on a lease truck, wouldn’t 
he then on a close deal also rebate on a truck he also owns? 

I can see no magic to the fact that truck A, which is a leased truck 
for 30 days, is going to eliminate this and truck B, which is owned 
by the operator and piling up overhead, and with a man on the regu- 
lar payroll sitting around, not carrying freight, that the certificated 
truckline operator is going to rebate in one case and be strictly honest 
in the other case. 

Mr. Preston. Oh, Senator, it is a question of the feasibility of 
policing. 
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The Commission can require accounts and the keeping of books by 
a certificated carrier. 

Senator Monronry. Don’t they do that at this time ¢ 

Mr. Presron. They do that at this time and, therefore, the certifi- 
cated carrier can be policed and, I take it, is policed in the matter of 
any rebate on his part of the shipper. 

I am not speaking of that. Iam speaking of the open door to re- 
bating through a return to the shipper by the owner-operator, the 
lessor of the truck, out of his share of the fully paid, established rate 
which the shipper in the first instance pays to the certificated carrier 
and then splits with the lessor. 

Senator Monroney. Does not the certificated carrier have to report 
to the ICC the rate charged, which is the full rate, I presume, on the 
return load that the leased truck carries ? 

Mr. Presron. Oh, the full rate, yes, indeed. 

Senator Monroney. So, you say, even though he does that, the truck 
driver, the leased truck operator, for 1 day or 2 days or 3 days 
would then go around behind the operator’s back and slip $20, $30, or 
$40 back to the shipper; is that right ? 

Mr. Preston. Not then, but before, I would suppose, in order to 
secure the load. 

Senator Monroney. But he could do that through his brother-in- 
law or his attorney, or anybody else, today if he wants to rebate, 
can’t he? 

I mean the certificated truck carrier—if he does it, isn’t it against 
the law and isn’t he subject to revocation of his license if that rebate 
happens ¢ 

Mr. Preston. The certificated carrier is, but the lessor, itinerant 
trucix owner-operator, is not. He has no commission certificate. He 
has never been near the Commission. He has never shown any quali- 
fication of any kind to the Commission. 

Senator Monroney. But he is covered for the 1 day or for the 
30 days? 

Mr. Preston. Yes; heis. 

Senator Monroney. Under acontract with this carrier ? 

Mr. Preston. Yes. 

Senator Monronry. Now, why will a man in 30 days be suddenly 
honest and in no danger of rebate when for 2 or 3 days or a week he 
will be subject to rebating on these hauls ? 

Mr. Preston. Well, Senator, you spoke in the second part of your 
long question to me about the matter: Should it be 30 days; why not 
all the way down to 1 day and why not all the way up to 60 days? 

Of course, if you are going to approach the thing from the stand- 
point of the relationship between the certificated carrier and the 
owner-operator of a truck, you have got to draw the line somewhere; 
and if you say 45 days, you can very well stay, “Why not 44?” and 
So on. 

You have got to pick a date. 

You are bound to agree to that, I think. You have to pick a 
time. 

Now, surely, there is nothing holy about 30 days, but it is certainly 
a reasonable proposition that ‘there ought to be a stable relationship 
between the certificated carrier which is accountable to the Interstate 
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Commerce Commission and those owner-operators which that certifi- 
cated carrier elects to use as its instrumentality in discharge of its 
obligations undertaken under its certificate. 

Senator Monroney. And your position is only by a definite term of 
some longer duration can that stability be sec ‘ured ? 

Mr. Preston. Well, Senator, you ask me to go further there than 
I would care to go. 

The Interstate Commerce Commission is of the opinion that a degree 
of stability of relationship is an essential element in effective regu- 
lation. 

That seems an entirely reasonable proposition to me. 

Now, I would not be led to say willingly or knowingly that the Inter- 

state Commerce Commission may never be able to ‘devise a different 
and another approach to this problem. I just don’t know as to that. 

Senator Monronry. Wouldn’t the responsibility and the character 
and the virtue of the leasing freight line have a lot to do with the 
freedom from danger of rebate ? 

In other words, if all of our certificated truck carriers were honor- 
able, reliable men, we wouldn’t need then this 30-day provision ? 

Mr. Presron. Senator, where the opportunity is open for rebating 
in the fierce competitive conditions that obtain in the conduct of the 
commerce of this country, rebating is going to take place and com- 
petitive conditions are going to force those who abhor the practice 
to indulge in it in order to survive. 

Now, regulation is not aimed, I take it, at those having the best 
conscience in the world. Regulation is aimed to create an atmosphere 
where those of good conscience can compete without the disadvantage 
of underhanded competition from others in the field. 

Senator Monroney. Then why is it, as I read the order, that the 
railroads are completely exempted from this 30-day leasing provision 
and from the payment and settlement on the hauls? 

Mr. Preston. If you so read the order, you entirely misread the 
order, Senator. 

There is an exemption in the Commission’s regulations of truck 
operations where the service is substituted service for rail service 
that is to say service between one railroad station and another railroad 
station, where a truck is used in lieu of what I believe is referred to 
as a trap car, in order to avoid the stopping of a whole train or the 
running of an engine with a single car for stops at small points between 
principal termini. Trucks may be used along the line of the railroad, 
paralleling the train operation, and with respect to that operation tied 
to the rail line. 

There is no possibility of this itinerant problem being involved, 
and there is an exemption in the Commission’s regulation ; but I would 
make this point, Senator, and I think it is one that perhaps you do 
do not appreciate: That if the railroads engage in over-the-road trans- 
portation, in competition with the ordinary truck highway operations, 
they are fully subject to all of the Commission’s regulations in every 
respect that the highw ay trucker is subject to them—the 30-day re- 
quirement, the division of the revenue requirement, and all the rest 
of it. 

I think there has been great confusion introduced in this record 
with respect to that matter, but the fact is that in operations over the 
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highway by truck sped railroads are as fully subject to the Commis- 
sion’s reoulati ons as are the truckers proper. 

enator Monronry. 'B ut they wouldn’t be subject to it on the point 
to point in substitution for rail service. They could still engage in 
1-day trip leasing. 

Mr. Preston. Yes; they could. 

Senator Monroney. So they are exempt in that line. 

Mr. Preston. In that restricted field, and my information is that 
as a matter of fact there is no single trip leasing in the railroad 
industry even in that restricted field. 

Senator Monroney. At the present time? 

Mr. Preston. Yes. 

Senator Monroney. It would be subject t under this order to trip 
leasing while all other trucklines would be subject to 30 days and to 
the prohibition against percentage payments. 

Mr. Preston. Within that limited field from one railroad station 
to another railroad station. 

Senator Monroney. That is all that I have, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Preston. 

Mr. Preston. Thank you, Mr. Chairman . 

The Cuarrman. We will now hear from Mr. Carl Helmetag, as- 
sistant general counsel of the Pennsylvania Railroad, appearing on 
behalf of the Association of American Railrouds. 


STATEMENT OF CARL HELMETAG, JR., APPEARING ON BEHALF 
OF THE ASSOCIATION OF AMERICAN RAILROADS 


Mr. Hei_merac. Mr. Chairman and gentlemen of the committee, 
I am Carl Helmetag, Jr., of Philadelphia, Pa., and today I appear 
before you on behalf of the Association of American Railroads. Pre- 
viously I appeared before the subcommittee of this committee that 
had this bill before it during an earlier session of this Congress. 

I have before me a rather long presentation in which I go into the 
matters concerning this legislation and the position of the railroads 
respecting this legislation in some detail. 

I think in view of the fact that Mr. Preston has used considerable 
of our time in answering some of Senator Monroney’s questions, I 
will not repeat all of that material. It is largely in the interest of 
saving time that I wish to do so. 

The railroads strongly urge that this committee should not recom- 
mend this bill, and respectfully submit that the passage of this legisla- 
tion woul 1 represent a tremendous backward step. 

In the interest of conserving the very valuable time of this com- 
mittee, I shall try not to repeat what I earlier said to the subcommittee, 
but I do ask that my earlier statement be included in the record of 
these proceedings. 

As Commissioner Cross has already told you, the Commission made 
a careful and thorough study of the trip-leasing problem and reached 
the conclusion that trip leasing and the effective regulation of the 
motor carrier in wert were totally incompatible, and that. trip leas- 
ing had frustrated the C RO ine aie. out a objectives of 
Congress in enacting the Motor Carrier Act. of 1935. The Supreme 
Court, after a most exhaustive toe of the bneiins proceedings 
before the Commission, found that the Commission’s determination 
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was well substantiated by the evidence that had been submitted 
the proceedings. 

To bring an end to trip leasing—the practice singularly responsible 
for the Commission’s re ulties in effectuating Congress’ objectives 
in enacting the Motor Carrier Act—the Commission prescribed two 
rules which are the subject of this legislation. The first of these rules 
requires vehicle leases of owner-operated equipment to be of at least 
30-day duration, and the second rule prohibits the carriers from 
dividing, on a percentage basis, the revenues received from the 
shippers of goods handled in leased equipment with the owner-opera- 
tor of the leased equipment. As the Commission’s leasing rules were 
originally drawn, the 30-day provision applied to the leasing by the 
certificated carriers of vehicles which had been used in hauling agri- 
cultural products. 

The group that is largely in support of this legislation are the 
various farm groups. As the Commission’s rules and regulations were 
promulgated, there may have been some justification for the farm 
group in supporting this bill. 

It was claimed by the agricultural people that the original rule 
would have destroyed the agricultural exemption by preventing the 
farmer-owned vehicles and the non-farmer-owned vehicles that hauled 
agricultural products to market from making a loaded return move- 
ment. To some extent that was true, because in some instances, al- 
though by no means the greater number of instances, the certificated 

carriers trip-leased vehic ‘les that had just completed a movement of 
sarivaliurn) products for return movements over the certificated 
carriers’ routes. 

By the trip lease, a trucker handling oranges from Florida to 
New York—an exempt movement—could secure a return load by 
hauling ordinary freight for a certified carrier operating from New 
York to Florida. The eliminating of trip leasing in such instances 
would have resulted in some empty mileage, and as such might have 
increased the farmer’s cost of marketing his goods. 

But any objections of the farm community to the leasing rules 
based on the unavailability of the trip lease for return movements 
following exempt movements of agricultural products, has been com- 
pletely eliminated by an extremely broad modification of the rules 
prescribed by a Commission order dated November 30, 1953. This 
amendment of the rules, so clearly responsive to the needs of those 
utilizing exempt transportation for the marketing of their goods, 
provides in substance that a vehicle that has made an exempt move- 
ment, regardless of whether such vehicle is owned by a farmer, a 
cooperative, or by a for-hire carrier, may, following the exempt 
movement, be trip leased to a certific ated carrier. Such trip leases 
may be fora ingle trip in any direction. 

In addition, the modified rule provides that a series of trip leases 
to certificated carriers may be utilized if they are in the general diree- 
tion of the origin of the exempt neaacoatiies or the area in which the 
vehicle is based. 

In effect, this most liberal rule gives the exempt hauler the unre- 
stricted right to resort to trip leasing for return movements. So far 
as the 30-day rule is concerned, it simply does not apply to equip- 
ment utilized in hauling exempt commodities. This being so, the ewe 
support of this legislation based on a necessity of preserving trip leas- 
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ing to make the agricultural exemption workable, loses all justifica- 
tion, and especially so in view of the earlier position taken by the 


agricultural people that they are in “thorough accord” with all the 
objectives of the leasing rules e xcept the 30 day rule. 
What then is the fi im CO mnUN ICY seeking in sup porting this legis- 


lation? It seems clear to us that they are now before this committee 


expressing the view that the agricultural exemption is not enough and 


thai they want more rhewdaae ly, Lhe complete dereguiation of the entire 
motor-carrier industry. This must be so because the Commission has 
spec ifi ully found that the effective regulation of the motor-carrier 
industry and unrestricted trip leasing are, as I said before, totally 
incompatible 


We are most distressed to find our agricultural friends taking this 


position because we believe that over the years regulated tr ansports be 
tion, and part Cl larly the rallreads, hi as provided not only first class 
and eflicient service to the farmers, but also has been available when 
the need for low-priced transportation to the farmers was greatest. 

In tl onnection, I invite the committee’s attention to a letter 
from the Secret ur'y of Agriculture dated April 9 1954. commending 
the railroads for providing the farmers with substantially reduced 
rates on hav during the Depart nt’s emergency drought program. 
The Secretary of Agriculture said: 

Phis excellent cooperation on the part of the railroads, made possible the 
quick and efficient inauguration of the Federai relief program and undoubtedly 
enabled the Government to make its relief assistance a lable over a wider area 
than might otherwise have been practicable 

Che dollar value of the freight rate reduction can eventualiy be calculated 
The intangible contribution to the economy of the affected areas by the main 
tenance of ranches, farms, herds, and flocks can never be measured in financial 
terms \\ f ive that the results, some of which are already discernible, 
will in time recdound to the benefit of the entire economy of the Nation We wish 
to express to the cooperating railroads, through you, our appreciation. We feel 
that the farmers and ranchers who have benefited from the program and the 


officials of the State and counties affected would like to join in this expression. 

When Mr. Durward Seals, Traffic Manager of the United Fresh 
Fruit and Vegetable Association, appeared before you in support of 
this legislation, he stated that the railroads were short-sighted in 
opposing trip leasing, because if trip leasing were abolished, the rail 
roads would be unable to handle the additional fresh fruit and vege 
table traffic which would be thrown upon them. 

Now, of course, this contention of Mr. Seals was totally without 
merit. because trip leasing with respect to vehicles used in hauling 
exempt commodities has not been abolished, but rather is specifically 
authorized under the rules as presently drafted. It is difficult to 
see how the present version of the Commission’s leasing rules will in 
any way curtail the use of motor vehicles in transporting agricultural 
produc ts. 

That statement of the Secretary of Agriculture, as I pointed out be- 
fore, seems to us was without merit, because there will not be any 
diversion of agricultural products to the railroads because, as I pointed 
out before, the situation regarding agricultural commodities will be 
the same after the laws became effective as they are today. But even 
if there were some diversion we are in a position to handle a great 
deal more of this agricultural traffic. Our car supply on agricultural 
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commodities is more than ample to handle not only the business we 
now have but a great deal more business. 

Since it is unlikely that any agricultural traffic will be diverted to 
the railroads, the adequacy of the railroad car supply to handle the 
total movement of, or an additional movement of, agricultural prod- 
ucts is of no concern. But just so that the record may be clear, I 
would like to assure this committee the present railroad refrigerated 
fleet is more than adequate to handle not only the present rail perish- 
able traffic but also considerable additional traftic. Asa matter of fact, 
during the past peak Florida period the railroads have had available 
in Florida more refrigerated cars than were called for by the shippers. 
The same situation prevails generally. 

The agricultural community, which together with the producers 
of livestock and the fishing industry, have been singled out and given 
the benefit of an exemption from regulation applicable to motor trans- 
portation utilized in hauling their products—an exemption which is 
not afforded to industry and business generally—now under the guise 
of preventing the erosion of their exemption are seeking to extend it 
so that it completely eliminates effective motor-carrier regulation re- 
gardless of the commodities involved. 

We feel most strongly that the agricultural community is entitled 
to the most eflicient and economical overall transportation system that 
can be made available—as indeed we think that all other segments 
of the economy are justly entitled. But we do not feel that any group 

can properly ask this committee to enact legislation for its peculiar 
benefit which will have the effect of endangering the transportation 
system as a whole. It is one thing for the agricultural people to ask 
that the exemption now available be preserved, and quite another and 
vastly different thing to ask that virtually complete deregulation of 
the motor-carrier industry be undertaken so that the agricultural 
exemption may be exte nded far beyond its original conception. 

The second group supporting this legislation is a relatively small 
segment of the motor-carrier industry which favors it because, by 
undermining effective regulation, it will enhance competitive ad- 
vantages ¢ already enjoyed. 

By relying on the owner-operator to take care of the basic trans- 
portation function, the carrier limits itself to the solicitation of 
freight, and the paperwork incident thereto. It is assured of a profit 
on each movement, and can handle, or not handle, freight depending 
upon its ability to work out a favorable arrangement with the 
owner-operator. 

Concentration on the better types of freight, and the better shippers 
is the natural result of this ar rangement, and the Commission so found 
in its study of trip leasing. 

If trip leasing is allowed to flourish, the certificated motor carriers 
will continue to enjoy the benefits of carrier status with none of its 
responsibilities. Unlike the railroads which must maintain fleets of 
cars and locomotives so that the small shippers having unattractive 
types of freight can have the same service as large shippers offering 
the more desirable types of freight, the motor carriers, by relying on 
trip leasing, can limit their capital investments and, at the same time, 
tailor their operations to take care of a specialized pick-and-choose 
business. 
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This committee should, I think, be particularly impressed by the 
fact that the American Trucking Associations, Inc., the national or- 
ganization of the motor carriers, which usually acts as the spokesman 
for the indus try, is not asking your committee to enact this legislation. 
The reason why the ATA is not before you supporting this bill is 
because large segments of the motor carrier industry are opposed to 
trip le: asing, and feel as we do that it is destructive of sound and fair 
regulation. Some of the motor carriers and motor carrier associations 
oppos ed to ry leasing will, I believe, testify before this committee. 


There is, addition to the reasons already stated, another very 
strong and persuas ive reason why this committee should not report 
this bill, particularly at this time. The two rules which are sought 


to be nullified by this legislation are not presently in effect and so 
cannot be detrimental under any circumstances to anyone. Because 
of the pendency of this legislation, the Commission has postponed the 
effective date of the rules herein involved until March 1, 1955, and of 
even more significance, has reopened the proceedings to determine 
whether these rules should be modified. It may very well be that as 
a result of this latest development, which is now being progressed and 
which will be the subject of a Commission hearing on June 14, 1954, 
that rules of a somewhat different character will be prescribed. Such 
rules might eliminate some of the current objections. 

It seems to us that in a problem of this type which peculiarly con- 
cerns the effective administration by the Commission of the Motor 
Carrier Act, that it would be most undesirable for the Congress to 
limit the Commission’s power to deal with the subject until the results 
of the exercise of the power become crystallized. 

Although it seems clear that the objectives of those favoring the 
legislation before this committee are to further their own interests to 
the detriment and disregard of the public generally, which was the 
paramount interest of Congress in enacting the Motor Carrier Act, it 
might be asked why is this of concern to the railroads. The answer 
to this question, I think, brings into sharp focus one of the most impor- 
tant problems which exists in our national economy today. 

We are interested, vitally interested I should say, in this legisla- 
tion because if enacted it will worsen a situation which had already 
deteriorated to the point where it seriously threatens the ability of 
the American railroads to prosper and grow as they should to keep 
pace with the development of the economy elsewhere. 

The American railroads, as this committee is probably well aware, 
have come upon difficult times, and in saying this I am not referring 
to any temporary business recession or readjustment that may or may 
not exist. Rather, I am talking about the situation that has con- 
fronted the railroads since the close of World War II, and the many 
long-range aspects and ramifications of this situation. 

Despite the fact that the railroads are universally regarded as 
being essential to the defense of our Nation, and despite the fact that 
they are equally universally regarded as one of the bulwarks of our 
peacetime economy, the plain truth of the matter is the railroads are 
faring badly compared with industry and business generally, and are 
steadily losing ground to their competitors. This is demonstrated 
by the fact that while back in 1939, which is certainly not past history, 
the railroads were handling 64.1 percent of the total intercity freight 
business, today they are only handling 51.8 percent. This loss of 
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business to our competitors is bad enough, but still worse is the fact 
that on this relatively reduced volume of business we are handling, 
we are not making adequate profits to permit us to improve our plant 
to keep pace with the general advance in industry. From 1946 to 
1952 our earnings, on a most conservatively valued plant, have varied 
from 2.3 percent to 5.6 percent. Such low earnings are, of course, 
completely inadequate and much lower than those which prevail in 
business and industry. For example, during the same period the earn- 
ings of utilities, other than railroads, have ranged from 8.2 percent to 
9 percent, and the earnings of manufacturing businesses have varied 
from 12.1 percent to 18.2 percent. 

The railroad problem is indeed a complicated one having many 
facets and one which cannot be solved by a simple formula or equation. 
But I think it can be said without fear of contradiction that the prin- 
cipal source of our trouble lies in the widespread existence of un- 
equal competitive conditions. ‘These unequal competitive conditions 
have been brought about in part by legislation which has made avail- 
able handsome Federal and State subsidies to our competitors totaling 
many billions of dollars without extending a single cent of aid to the 
railroads. 

The inequality of competitive conditions, brought about by the 
subsidies granted to our competitors, is extended and worsened by 
the varied and uneven impact of regulation upon the several forms of 
transportation. In every field we are confronted with mature, vigor- 
ous, and aggressive competitors which operate under far less restric- 
tive regulation that applies to us. Especially is this so with respect. to 
our most important group of competitors—the motor carriers. This 
applies also to the water and air carriers. 

During the early 1930’s, Congress became aware that the future 
of the regulated railroads was in substantial jeopardy because of 
the inequalities i in the competitive situation, and began the study of 
legislation to correct matters by bringing the highway competitors of 
the railroads under regulation comparable to that under which the 
railroads were operating. This action by Congress ultimately re- 
sulted in the enactment of the Motor Carrier Act of 1935. 

Were the Motor Carrier Act perfectly carried out by the Commis- 
sion it would not by the widest stretch of the imagination bring about 
absolutely equal competitive conditions for the railroads. This is so 
for the reason already indicated namely, the tremendous subsidies 
made available to our competitors, and for several additional reasons. 

Without going into great detail, the Motor Carrier Act cannot es- 
tablish equal competitive conditions because it leaves outside of the 
Commission’s regulatory powers important segments of the for-hire 
motor carrier industry which are directly competitive with the rail- 
roads. ‘The Motor Carrier Act also establishes regulation respecting 
motor carrier rates and charges which is much less restrictive than that 
applicable to the railroads. This gives the motor carriers a consider- 
able competitive advantage in pricing their services. 

Because the Motor Carrier Act applies with a much less severe im- 
pact upon our competitors, and with respect to particular areas of 
competition does not apply at all, there is even under the most ef- 
ficient Commission administration, no possibility of the railroads 
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being afforded equal opportunities in their competitive struggles with 
the motor carriers. 
But the efficient and diligent carrying out of the objectives of Con- 


eress in enacting the Motor Carrier Act of 1935 would, however, ma- 
terially improve the situation. Certainly if the situation is bad, any 
mprovement, even though it is short of a complete remedy, is a step 
In the meht direction and should be encouraged by Congress. 

Since the dawn of motor carrier regulation the principal obstacle 
in the path of the ¢ ommission in effectuating the objectives of Con- 
gress has been the practice of the motor carriers in augmenting their 


fleets by leasing \ ehicles owned by a vast throng of owner-operators 
who eXist con plete Ly outside of regulation except when brought into 


the orbit of regulated transportation by the lease arrangement. The 
principal source of trouble has been the trip lease. 

The entire scheme of regulation set out in the Motor Carrier Act 
has been jeopardized and impaired by the practices of these motor 
carriers in leasing equipment from itinerants. 

Phe owner-operator by the trip-lease, becomes a carrier for a day, 
so to speak, ind at the end of the trip reverts to his former status. 
He is in almost every instance unknown to the Commission and is 
for a substanti: ul part of his economic life a comple te stranger to regu- 
lation. That this ever-changing consist of the regulated motor-car- 


rier industry has resulted in w idespread violations of the Commission’s 
rules and regulations; that it has prevented the development of re- 
liable motor carrier cost information—the primary basis for establish- 
ing rates on competitive traflic today; and that it has prevented the 
Commission from effectively dealing with the certificated carriers, 
hardly be surprising. From the standpoint of the railroads, 
(rip-leasing has promoted and enhanced the very inequalities sought 
to be lessened by the enactment of the Motor Carrier Act. 

The carrier hiring equipment on a trip-lease basis can, when the 
supply of owner-operators is great, exploit them to its advantage and 
thereby reduce its costs of operation. ‘This enables such carriers to 
maintain rates on competitive traffic far lower than would otherwise 
be possible. 

Within the limited time available, I have tried to tell you of the 
railroads’ economic interest in this legislation. The railroads are 
also interested in this legislation for other reasons. Highway safety 
and its improvement is ‘of concern to us because we, like the motor 
carriers, also operate trucks over the Nation’s highways and streets. 
And our hundreds of thousands of employees and their families and 
children are, we feel, like other citizens, vitally concerned with legis- 
lation that perpetuates, rather than seeks to control and limit, dan- 
gers that prese ‘tly exist on the highways because of difficulty of the 
Commission in enfore ing its safety rules with respect to carriers re- 
sorting to trip-leasing. 

In my earlier statement to the late Senator Griswold’s subcommittee, 
] pointed out that some 17 States have leasing rules which are con- 
cerned with trip- leasing and many of these rules are consider: ably 
more restrictive than those of the Interstate Commerce Commission. 
And most of these regulations are more severe and more restrictive 
than those which the Commission has prescribed. If you will recom- 
mend the passage of this legislation and this legislation passed by the 
Congress, it will have the effect of making less effective the State 
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regulation because in every instance the interstate and intrastate 
regulations are very closely tied together. 

If you destroy the Interstate Commerce Commission’s power to 
deal effectively with trip-leasing you will of necessity diminsh the 
effectiveness of the intrastate regulations because in all transporta- 
tion matters there is a very close relationship atten n interstate and 
intrastate regulation. When Mr. Preston was answering some of Sen- 
ator Monroney’s questions, he dealt with the so-called exemption for 
certain railroad operations, namely, those which are described as sub- 
stituted service operations. I think Mr. Preston correctly described 
the exemption in its operation, but I think there is another facet of the 
picture which this committee should be acquainted with. ‘The exemp- 
tions for the rail operations, that is the substituted service operation, 
concerns a localized operation of the railroads and by the way, is not 
an exemption for the railroad at all. It is an exemption for equipment 
used by the railroads in this operation. In some instances the rail- 
roads provide this service through their own subsidiaries, but in a 
great number of instances they perform this service by contract with 
independent motor carriers. 

The exemption that would apply on — type of operation would 
apply equally, whether it was provided by a rail subsidy or by an 
independent motor carrier. So that the exe <tr 1 could be enjoyed 
by the motor carriers as well as by the railroad subsidiaries. 

Before concluding, I should like to deal briefly with a matter that 

apparently has been somewhat misunderstood by some members of 
this committee. This misunderstanding, I think, has been largely 
brought about by either the inability of the spokesmen of the motor 
carrier bs sept to properly explain the workings of the leasing 
rules, or by a purposeful attempt to improperly undermine the rail- 
roads’ manta with respect to this legislation. Iam referring to the 
view expressed earlier that the railro: ids, while opposing any restric- 
tion on the Commission’s power to adequately regulate motor vehicle 
trip-leasing, are benefited by an exemption from the leasing rules, and 
do, in fact, engage in the very practices outlawed for the motor 
carriers. 

The railroads to the limited extent that they are permitted to engage 
in motor-carrier operations of the type conducted by ordinary over- 
the-road motor carriers, are subject to the full impact of the rules and 
benefit by no exemption hot made available to every other motor car- 
rier. Ifarailroad has a motor-carrier certificate authorizing ordinary 
motor-carrier operations between two cities, the Commission’s rules 
apply to it in precisely the same manner as they apply to any motor 
carrier operating between the same two cities. In such instances, 
the treatment of both forms of tr ansportation is identical. How- 
ever, there is an exemption in rule 207.3 (b) to equipment used in 
substitute motor-for-rail operaions. Rail substituted service oper- 
ations are all of the short-haul variety, in most instances not ex- 
ceeding 50 miles in length, and are almost exclusively performed 
in the pickup and delivery of rail less-than-carload freight. 

The equipment utilized in such local service, is railroad-owned in 
some instances, owned by railroad subsidiaries in other instances, 
and in many instances provided by totally independent motor carriers. 
The exemption in rule 207.3 (b) applies regardless of the ownership 
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of the equipment, so that it can be enjoyed equally by the railroads 
and D\ nicl pendent motor carriers. 

But the most important thing about the exemption applicable to 
equipment used in this type of local rail operation is that it has an 


almost identical counterpart provided by rule 207.3 (c) applicable to 
equipment used DY the motor carriers in their local operations. With 
this explanat on, I think no fair-minded person could conclude that 
the railroads ha been singled out tor favored treatment. The motor 
arrier operations within cities and municipalities are totally exempt 
from those regulations so it is simply the local operations contrasted 
with the long haul, over-the-road operations that are exempt. 

There is another problem that was dealt with in some of the earlier 
hearings about which I think there is some misunderstanding. It 
was pointed out that the railroads lease cars, and indeed they do lease 
cars from one another, and if they did not they would not be able to 
provide any service to the American public. But when the railroad 
leases a car from another railroad or from a shipper it uses that car 
in its operations precisely as it uses its own equipment. It operates 
it with its own emp Jloyees and integrates it into 1ts own oper: ations, and 
in effect handles that car in precisely the same manner as if it used 
its own railroad equipment. ‘That type of operation that the railroads 
engage in is in no way condemned for the motor carriers by these 
leasing rules. A motor carrier under these rules can lease its trucks 
: another motor carrier without any restriction from the standpoint 
of 30 days or any nent iction as to the method of paying the compensa- 
tion for that leased equipment. 

I might say that if the railroads had ever engaged in any of the kind 
of loose practices that the motor carriers engage in in trip-leasing 
equipment from those outside of regulation, I venture to say that the 
legislation before this committee would be to tighten and broaden the 
Commission’s power rather than to take away the Commission’s 
powers. 

Now about the notion that the railroads resort to leasing equipment 
in their operations and therefore are inconsistent in advoe ating the 
elimination of indiscriminate trip-leasing by the motor carriers, the 
short answer is that the railroad car-leasing practices are not only 
completely available to the motor carriers under the proposed leasing 
rules but what is more important, is that railroad car-leasing is sub- 
jected to greater control by the Commission than is contemplated for 
the motor carriers under the motor carrier leasing rules. If the 
railroads ever attempted the loose and regulation-avoiding operations 
that have been widespread in the motor-carrier industry while trip- 
leasing has flourished, the legislation before this committee would not 
be to curtail the Commission’s powers but rather to broaden and ex- 
tend them. The railroads have never, for example, under the guise 
of vehicle leases relegated their basic transportation functions to in- 
dependent contractors who are complete strangers to regulation. But 
what the railroads do is to lease cars to one another so that the entire 
pool of cars in railroad ownership may be utilized where the demands 
for service are greatest. When a car is leased it is completely inte- 
grated into the carrier’s operation and is handled by the same em- 
ployes that operate the carrier’s own equipment. Nothing in the Com- 
mission’s motor vehicle leasing rules prohibits the motor carriers from 
engaging in this type of operation, and indeed if the motor carriers 
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were properly responsive to their obligations to the public, reliance 
would be placed upon the members of that industry to provide the 
pool of equipment needed to serve the public rather than looking to 
unregulated transportation to take care of peak demands. 

The Commission’s control over railroad-car leasing is more compre- 
hensive than the controls over motor-carrier leasing established by the 
involved leasing rules. With respect to railroad-car leasing, the Com- 
mission is given the power to establish rules governing the compensa- 
tion paid, and when equipment is short, or traffic congested, the Com- 
mission has the power to compel the railroads to distribute their equip- 
ment among the various users of rail service. In addition, the Supreme 
Court has held that the Commission’s powers with respect to rail-car 
service are extensive enough to enable the Commission to compel the 
railroads to furnish cars to competing water carriers operating over 
the high seas. See et States et al.v. The Pennsylvania Railroad 
Company at al. (3823 U.S. 612 (1945) ). 

In conclusion, I wish to thank you for allowing me to discuss with 
you the great concern that this legislation is to the railroads. We 
urge most strongly that you do not recommend this bill. 

I do not think that the railroads are in any way inconsistent in 
urging that this legislation be not enacted. The type of leasing op- 
erations we engage in are just the type of things that the motor carriers 
ought to do if they were properly responsive to their duties and 
responsibilities to shippers. 

That in brief covers the substance of my presentation, Mr. Chairman. 

The CHatrman. Have you any questions, Senator Bowring ? 

Senator Bowrrne. No questions. 

The Cuatrman. Senator Duff? 

Senator Durr. No questions. 

The CuarrmMan. Senator Payne? 

Senator Payne. Yes, Mr. Chairman. 

Mr. Helmetag, there is one point that I wanted to clarify in my 
own mind. You made that statement that had to do with farmers 
and you said: 

What then is the farm. community seeking in supporting this legislation? It 
seems clear to us that they are now before this Commission expressing the view 
that the agricultural exemption is not enough and that they want more— 
namely, the compiete deregulation of the entire motor-carrier industry. 

I want to say on that that I have had occasion to talk with a num- 
ber of those in the agricultural field and never once—and I have 
asked it on numerous occasions—never once have I ever heard any 
of them indicate under direct questioning as to their desire to have a 
deregulation of the motor-carrier industry. They do feel that there 
is real need of having provisions provided for seeing to it that the 
agricultural products do get to the market. 

Now, you further stated in reference to agricultural commodities 
and the agricultural communities when you said: 

The agricultural community which together with the producers of livestock 
and the fishing industry, have been singled out and given the benefit of an 
exemption from regulation applicable to motor transportation utilized in hauling 
their products * * *. 

I happen to come from an area and I know that the railroads have 
tried to do an exceptionally good job, for instance, the Bangor & 
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Aroostook have done a good job in trying to get the potato crop up, 
but they have great difficulty. 

Take fishing for instance. These fishing ports are scattered all 
along that coast. There is no railroad transportation available, and 
I think when you run into situations where you have a highly perish- 
able product which must get to the market as quickly as possible 
without handling from one carrier to another in order to avoid 
spoilage, wouldn't you say from that that certainly that particular 
type of industry should be given an opportunity to see to it that 
products to reach the consuming public just as quickly as possible? 

Mr. Hetmerac. I think we agree with vou wholeheartedly. We are 
completely realistic and aware of the fact that there are many areas 
of transportation in which the motor carrier has service advantages 
which the railroads do not possess, and we would be the last to be 
before this committee to create any impression that we are in any 
way trying to eliminate motor carrier operations. 

We feel that the technological advantages in the trucks have made 
it necessary that there be motor carrier transportation, and as a matter 
of fact, we feel that there are many instances where the farmers 
can only be served by the motor trucks. We feel that the Commission 
has kept alive and vitalized the agricultural exemptions by these 
latest amendments to its leasing rules. 

We say that if the farmers ask for more, they are then of course, 
asking for the total deregulation of the motor carrier industry because 
unregulated _ leasing and regulation as set forth in part 2 of the 
act are, as the Commission said, totally incompatible. 

In other words, we feel that the farmers’ interest in the agricultural 
exemption has been taken care of by the latest amendments to the 
leasing rules prescribed by the Commission in their November order. 

Senator Payne. Can you tell me how some of these people would 
ever be able to get their products to market unless there is such a 
thing as trip-leasing / 

Mr. Hetmwetac. They can get them to market because under the 
leasing rules as presently amended, the exempt hauler of agricultural 
commodities sometimes referred to as the itinerant trucker, can pick 
upa load of ee for instance, in the State of Maine a bring 
them to New York City, the market in New York City, and then he 
can make a trip-lease of his vehicle to one of the certificated motor 
carriers operating from New York to the State of Maine. I could 
refer for instance to Adley Motor Express as an example of one of 
those who is a certificated motor carrier who could operate from New 
York to some point in Maine. 

Senator Parner. If the effect of the order that was put in had taken 
effect, full force and effect, that would not have been so, would it ¢ 

Mr. Hevmerac. It might have in some instances, as I pointed out, 
it might have resulted in some empty movements of equipment that 
had previously handled commodities which were exempt, but the 
Commission, having become aware of that probably as a result of 
these hearings and because of representation made by the agricultural 
people, modified its rule to take care of the very situation you have 
in mind, and that there will not be cl:anged. 

The thing you must keep in mind is that. there is that agricultural 
situation on the one hand and then on the other hand there is the 
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truck itinerant who never handles any agricultural commodities, 
who owns his truck and from day-to-day leases his truck and himself 
as driver to certificated carriers. He never at any single time of his 
economic life engages in the hauling of agricultural commodities. 
It is that itinerant that causes the trouble and it is that itinerant 
that we feel the Commission should have the right to regulate so 
as to prevent the destruction of the entire regulated industry on 
the entire regulatory scheme. 

That is our position in this matter. 

Senator Payne. Thank you. 

The CuarrMan. Senator Duff, will you take over now? I’ve got 
to go to the Supreme Court and move the admission of a couple of 
Ohio lawyers. Thank you very much. 

Senator Monroney. I was interested in your statement and the 
availability of the railroads to service the agricultural community. 
I know that is their desire and that is true, but the things that are 
happening out in my State is that fewer and fewer agricultural 
communities are now being reached by rail service. 

[ have in mind a number of places where they may get rail service 
once a week over lines that have been practically abandoned. There 
is this demand for rapid, economical and prompt movement of agri- 
cultural commodities during the harvesting season that led to the 
growth economically and the successful operation of this itinerant 
trucking system that has served the farmers so well as witnessed by 
every farm organization, and they are supporting this legislation. 

It is not going to do us any good to have good freight service bet ween 
Chicago and New York C itv on the Pennsylv: unia if half a dozen of 
our railroads, or feeder lines have disappeared in the State of Okla- 
homa. That has happened almost every week, that some service is 
being curtailed. 

If these trucks can be only leased for a term of 30 or more days, 
then I believe that this is a body blow for itinerant agricultural 
truckers. If he cannot lease except on a 30-day basis, he will go 
out of business because all the true king people woul Ll have to do would 
be to say, “I am sorry we are not going to have any more of these 
leases.” — 

And then I don’t know how we will move our livestock and other 
agricultural products in my State. 

Mr. Hetmerac. It seems to me your concern may be entirely proper 
and a correct one. However, the situation that you fear will 
never come about under these leasing rules as amended because the 
present-day rule and the splitting of the revenue will not apply to the 
leasing of the vehicles following the exempted movement. 

I think the situation you discuss is an important one and a vital one, 
but as I tried to point out in my answer previously the Commission 
has taken care of that by amending its leasing rules and that amend- 
ment in the Commission’s own words is a permanent amendment. 

Senator Monroney. As I read the amendment it ca does not per- 
mit the expeditious return to the area of the contract carrier, of the 
agriculturaral carrier. 

Mr. Hetmerac. Well, sir, he may make a trip lease to a certificated 
carrier, that is one trip lease to origin carrier or if he elects not to 
do that because of the unavailability of the tratlic over any one 
certificated carrier’s routes, he can m: ake a series of leases. 








oer 
of2 





AMENDMENT TO INTERSTATE COMMERCE ACT 


Senator Monroney. In a reasonably direct line? 

Mr. Heumerac. I ecuess so 

Senator Monroney. But it doesn't Sa) that he can oO from New 
York City to Boston empty and then pick up a load and then return 
to his agricultural area ? 

Mr. Heimerac. If there is this urgency which we think exists for 
the movement of agricultural commodities by local truck, then it 
would be in most every instance desirable for him to return as expedi- 
tiously as possible to the area where the agricultural commodities 
orig nate so it would be in his best interest to take either a single 
lease or a series of leases that would take him back to the origin of 
the agri ultural commodity. 

Senator Monroney. But he must return by a reasonably direct route 
and in many many instances the reasonab ly direct route is not avail- 
able to him. He is an itinerant and he has to depend on the flow 
of traffic and if the traffic movement out of New York City is not 
available, then he should be able to 90 to Binghamton. N. oe or some 
lace else, then pick up his load. 

Mr. Hetaerac. He can under the rules. 

Senator Monronry. Not as I read it. It doesn’t say that he can 
quit his route at New York and then jump to Binghamton, N. Y., to 
pick up a load and then maybe take it back to Florida by way of St. 
Louis. I think you are opening the door to such harassment, uncer 
tainty and indefinite operations that the ultimate result of this will 
be the dis pp arance of a vital arm of the agricultural products being 
transporte d to market at the lowest possib le cost. 

Mr. Hetmerrac. Suppose he brought the oranges from Florida to 
New \ ork and had a load con Binghamton back to Florida, the load 
over t] oute of a certificated carrier, assuming that there is a cer- 
tificated carrier which operates from Binghamton to Florida, which 
I have some serious doubt about, but there may be. He, of course, 
could move to Binghamton and make a trip lease from Binghamton 
to Florida. 

Senator Monroney. I doubt if he can 

Mr. Hevtmerac. He is entitled to one trip lease following an exempt 
movement of agricultural commodities. I think he can make it under 
the rule. 

Senator Monroney. He can go by a circuitous route as long as it is 
reasonably direct. 

Mr. Hetmerac. He can either make a single trip lease in any direc- 
tion or he can make a series of trip leases over a reasonably direct 
route. It seems very well and fair and just that if the real problem 
is to handle agricultural commodities from particular areas, that he 
should, if he wants to trip lease and get into regulated transportation 
that he should take a reasonably direct route to point of origin. 

Senator Monronry. Undoubtedly, he wants to, but he is at the 
mercy of the original movement, and this will throw him more at the 
mercy because he doesn’t have a hunting license to scrounge around 
and cet a load of freight. 

Mr. Hetmerac. He is at the mercy of the certificated carriers today 
and in that sense will not change the situation. : 

Senator Monroney. But he has more freedom of movement today. 

Mr. Hetmerac. He may or may not because in many instances, as 
pointed out by Commissioner Knudsen, when he testified before the 
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subcommittee, there are many instances where the agricultural haulers 
go back light because of the demand on time. that he just doesn’t have 
the time to pick up a load to go back to Florida, and they will 
back light. 

You cannot, by any leasing rule or any set of rules completely 
eliminate transportation difficulties. There are some difficulties in- 
herent in transportation and one of them is to keep the traflic balanced 
and I do not think these rules or any other set of rules that could be 
prescribed will completely eliminate that difficulty. 

Senator Monronry. But you would say that he is more apt to be 
empty than full if this Interstate Commerce Commission rule stands. 

Mr. Hermerae. I think exactly the contrary. Under these very 
liberal and broad exemptions that apply to the equipment that handles 
exempt commodities that he would be able to get a return load back 
to the origin. 

Senator Monroney. The farm groups and the people engaged in 
this business do not think so, and of course they are looking at it 
from their own standpoint. They naturally would be and they should 
be better advised on what the results will be of this order than the 
railroads or the certified truck carriers. 

Let me ask you this, the certified trucklines today can put in a 30- 
day leasing provision, can they not. 

Mr. Hetmetac. Certainly, and I think most of the certificated car- 
riers, as pointed out by Mr. Markowitz, are vigorously opposed to the 
trip leasing because it tends to tear down the structure and tends to 
put the industry in a very bad light because of the loose practices of 
the so-called “gypsy” operators. We do not call them that. We 
call them owner-operators. Some of the people in the trucking in- 
dustry call them gypsy operators. 

When you have a situation where one carrier can enhance its profits 
through some of these practices the other people who would bile to 
avoid that situation are soon driven to it. You just can’t keep your 
house in order when the situation is available for extra profit by using 
a law-evading technique such as in trip leasing. 

Senator Monroney. That is an assumption that it is law-evading. 

Mr. He_metae. It was sustained by Mr. Markowitz who was spe: ak- 
ing for a great segment of the motor carrier industry. 

Senator Monronery. The motor carrier industry could, on its own 
volition, tomorrow accomplish a sein of things, to require 30-day 
leases on all leased equipment or to provide for a settlement by we ight 
or commodity class instead of by confrence, isn’t that correct ? 

Mr. Hev_meraa. I suspect that every industry in America could, in 
theory, police itself and there would be no need for regulation by the 
governmental agencies, but the profit motive and a desire for the extra 
profit prevents this type of thing and that is where it seemed to us 
that it is the function of the Commission to step in and bring about 
reasonable regulation to the industry, just as the Securities and Ex- 
change Commission regulates the people handling stocks and bonds. 

Senator Monronry. As a matter of fact, the trucking industry is 
not united in its opposition to the bill, so therefore, some of the truck 
operators still wish to have the privilege of leasing for less than 30 
days and that would not necessarily be unethical, would it? 
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Mr. Hetmerac. It seems to us they are not in a sense unethical, but 
they are the people seizing upon an opportunity which presently exists 
to enhance their own profit situation. It is as clear as that. 

Senator Monroney. They realize there is a fundamental difference 
in the handling of the borrowing or the rental of the cars on the 
railroad, but this is the way they meet their peaking capacity, and if 
this is the pool of trucks av: ailable for the extraordinary load, that 
they could not handle with their own equipment, and that was the 
testimony before us. 

Mr. Hetmerac. It seems to us if they have the peaks and extra 
demands for equipment, that that regular phase of the transportation 
business should be taken care of within the regulated family and they 
should not rely upon people outside of regulation to take care of what 
is an essential and paramount function ‘of the regulated business. 

We do not think it is right or proper for a public utility which is 
supposed to dictate these policies to protect the public interest to look 
to people outside of that industry to take care of what is an essential 
function of that business. 

Senator Monroney. It seems to me that there is nothing immoral 
about a certificated truck carrier leasing truck for 2 or 3 days a week 
and then suddenly becoming moral if he leases it for 30 days. 

Mr. Hetmerac. As Mr. Preston pointed out the 30-day rule will 
bring stability to this situation. 

Senator Monroney. Does it bring stability to the farmer who is 
going to see his supply of transportation tied up on 30-day leases? 

Mr. Hetmeraa. As I tried to point out before, the 30-day situation 
doesn’t apply to the farm situation. 

Senator Monroney. Maybe I misunderstand the bill completely, but 
if truckowner, Joe Jones, a farm commodity hauler, makes a lease for 
30 days with a truckline B, can he quit that lease at any time and go 
back to hauling wheat or cotton or apples? 

Mr. He_merac. If he would elect to make a 30-day lease. 

Mr. Monroney. That is the only lease he can make ? 

Mr. Hetmerac. He can trip lease, as I tried to point out. If he 
elects to divorce himself from the status of the exempt hauler and 
get out of the truck itinerant state, then he is subject to the 30-day 
rule. 

Senator Monronry. The farmer has been stabilized out of his 
transportation. 

Mr. Hetmerac. No, because all those carriers who are presently 
handling agricultural commodities can continue doing business on the 
same basis that they are presently. 

Senator Monronery. It seems to me that the net effect of this is that 
during the seasons when these men do not have hauls, either their 
movement is tremendously restricted and the farmers lose, they are 
the end losers because of the trucks being tied up. The farmer is 
denied the number of trucks. The truckowner cannot do that which 
he is doing today under a 1 or 2 day or a week lease, 

Mr. Hermerac. If there is no demand for truck transportation 
commodities the itinerant who would handle the agricultural com- 
modity would feel that he would be better off handling just regulated 
transportation commodities and the 30-day lease would be a benefit 
to the owner-operator and it would not hurt the farmer because as 
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you pointed out, there would not be any demand for agricultural 
transportation during that period. 

Senator Monroney. There is alw: ays some demand for it. We had 
testimony that when the leading me ‘mber of the Farm Bureau Fed- 
eration in Senator Duff’s State told about the trips made from Penn- 
sylvania into Baltimore and the frequency of service and the economy 
of the service in the delivery of fertilizer in comparison with the 
Pennsylvania Railroad week and 10-day delivery to the nearest station 
by rail. 

As I understand it, you would not permit that return with the 
fertilizer. 

Mr. Hetmerac. That situation that you are talking about, I was 
somewhat shocked to hear the witness talk about, because he was not 
talking about an exempt agricultural commodity. Fertilizer is a 
manufactured commodity and he was talking about something that 
Mr. Markowitz developed this morning; namely, the private carrier, 
the carrier who never hauls agricultural commodities, but who is haul- 
ing manufactured commodities in competition with the for-hire car- 
rier and who wants to get into regulated carriage on a trip-lease basis. 
And therefore, have the benefits of private carriage in the one instance 
and in the other instance have the benefit of regulated transportation. 

You cannot have a type of regulated transportation industry of 
that type. Those things are patently inconsistent. 

Senator Monroney. It is permissible under present operations, is 
it not? 

Mr. He_mrraa. It is permissible, and it is the type of thing that is 
tearing down the scheme of regulation which this Congress so care- 
fully outlined in the Motor Carrier Act of 1935. It is the very type 
of thing that the Supreme Court said was the basis for the Motor 
Carrier Act in the first instance. 

Senator Monronry. As I understood his testimony, he did return 
haul after delivering agricultural commodities to nearby points in 
the State of Maryland, near Baltimore and picked up a return load 
and returned it under regular rates. I do not see how that tears 
down the freight-rate structure. 

Mr. Hetmeraga. It is my understanding that he was hauling his 
own fertilizer, delivering the fertilizer to the farm and then looking 
for a return movement over his own vehicles, say from Harrisburg 
to Baltimore, that type of thing, permitting the private carrier to 
get into regulated transportation on a trip- -lease basis. 

Senator Monroney. If it is the purpose of this bill to prevent this 
haul Iam glad to get that in the record. 

Mr. Hetmrrac. He can move the fertilizer by any number of certi- 
fied carriers from Baltimore into Pensylvania. There are literally 
hundreds of them. Those carriers would need the traffic. 

Senator Monronry. That was not the burden of his testimony. He 
had an agricultural delivery going in that the certificated freight 
carrier in Baltimore did not necessarily have the load both ways going 
back, so that he trip leased to deliver the fertilizer. It hits at the 
point we are talking about. 

Mr. Hermerac. If that is the case, he could still trip lease to handle 
the fertilizer the other way under these leasing rules as amended. In 
this instance that situation is taken care of. 
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Senator Monroney,. It seems to me that lis testimony was that these 
ules would not prohibit that movement and unless he signed up on a 
50 clay basis he could not be permitted to carry that back up. I will 
look up that testimony, but I thought that was the situation. 

Mr, Ilenmerac, I wish you would keep in mind that if this leas- 
Ing ee ed a movement in private carriage of manufactured articles 
that that type of thing it seems to us is completely inconsistent with 
any scheme of orderly regulation. 

Senator MONRONEY. You mentioned earlier that the subsidies in 
transportation—you contend that there is subsidy in this type of trans- 
portation we are talking about today ? 

Mr. Hei_merac. To the motor carrier industry ¢ 

Senator Monronry. Yes. 

Mr. Hermerac. Oh, yes, it is tremendous. We believe that the 
amount of subsik ly to the motor carrier industry, at both the State and 
Federal level, is tremendous. 

Senator Monroney. It doesn’t differ any between the itinerant mo- 
tor carrier and the trucklines ¢ 

Mr. Hetmerac. No, there is the same subsidy, but it is one of the 
competitive disadvantages that the railroads have, and that is one 
of the sources of our trouble. 

The other is the inequality of the regulatory legislation as it affects 
us as compared with our competitors. Add the two together and that 
explains a great deal of our difficulty in competing successfully for 
tratlic. 

Senator Monroney. If you are overburdened with excessive regu- 
lation you want the other fellow to be overburdened with it, is that ‘it 4 

Mr. Hetmerac. Not that at all. There is a regulatory scheme and 
we think it should be apphed equally to all people. It might be that 
at some later date some of the regulations ought to be relaxed for 
everybody. We feel that our competitors should be regulated by a 
compari ab le scheme of regulation. 

Senator Monroney. That is all I have. 

Senator Durr. Has there been any decision by the Commission as 
to what a reasonably direct route is ? 

Mr. Hetmerac. No; there is not. The Commission issued an 
amendment to the rules but the Commission in all of these matters 
will issue what they call a Commission interpretation of their rules 
and when a particular motortruck or operator is concerned with that 
rule and whether he was following it, he could apply to the Commis- 
sion for an interpretation of the rules. 

The Commission, like every other administrative agency, from time 
to time issues interpretations of its rules and explains what they mean 
by this type of thing, and I venture to say if an agricultural group 
could point out to the Commission that this rule was particularly 
harmful in a particular instance that the Commission would consider 
the possibility of amending the rule to take care of that situation. 
That was the history with respect to these rules and there have been 
a lot of amendments to these rules to take care of where they bear 
too heavily with regard to the rules. 

Senator Durr. Wouldn’t a reasonably liberal interpretation of that 
be the eliminating of a great deal of the controversy that arises over 
this situation ¢ 
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Mr. Hevmeraa. I think it might be that these rules ought to be al- 
lowed to become effective until the Commission gets some experience 
with these things. ‘These are very complicated and involved economic 
problems and I do not think the Commission nor any other admin- 
istrative agency can be expected as of this instant to foresee every 
working of the rule. 

3ut as the Commission becomes acquainted with actual experience, 
[ am quite sure on the basis of their past history that they would issue 
interpretations and modifications of the rule to take care of that situ- 
ation. 

It seems to me that the rules as presently prescribed indicate that the 
Commission is extremely solicitous of the needs and requirements of 
the agricultural community. 

Senator Durr. Thank you, Mr. Helmetag. 

Mr. Hetmetac. Thank you. 

Senator Durr. The next witness will be Mr. Albert Evans. 

Mr. Wueeter. If the chairman pleases, we had arranged between 
ourselves that I testify first and that Mr. Evans testify later. 

Senator Durr. As you will, sir. 


STATEMENT OF EDWARD K. WHEELER, ON BEHALF OF THE 
TEAMSTERS UNION 


Mr. Wueeter. My name is Edward K. Wheeler. I am a partner in 
the Washington law firm of Wheeler & Wheeler and appear on behalf 
of the teamsters union. It is proper to say that we have represented 
the teamsters union for a number of years in matters within the juris- 
diction of the Interstate Commerce Commission. Since H. R. 3203 
is specifically intended to nullify a decision of the Commission in pro- 
ceedings styled “Ea parte No. Mc-43—Lease and Interchange of Ve- 
hicles by Motor Carriers,” it is proper to add that we participated very 
actively and extensively in this Commission proceeding—now in its 
seventh year—and also in the several litigations which unsuccessfully 
challenged the legality of the Commission’s decision. 

The teamsters union is strongly opposed to the passage of H. R. 
3203. The union believes that H. R. 3203, althcugh purporting merely 
to deny to the Commission power over some phases of leasing trans- 
actions by motor carriers, would actually be tantamount to repeal of 
the Motor Carrier Act of 1935. If H. R. 3203 were passed, we would 
be left with the form of regulation of property motor carriers but the 
substance of regulation would be effectively destroyed. The teamsters 
union believes, as it believed and testified in 1935, that reasonable regu- 
lation of the trucking industry is in the public interest. Since it does 
so believe, it opposes passage of H. R. 3203 with the same conviction 
with which it would oppose repeal of the Motor Carrier Act. 

It is the central thesis of the teamsters union that the conditions 
which currently prevail in the trucking industry are virtually identi- 
cal with the conditions which prevailed prior to 1935. The selfsame 
conditions for the correction of which Congress determined upon 
regulation in 1935 continue to exist today and motivated the Commis- 
sion in issuing its leasing regulations. The reasons why Congress de- 
termined upon regulation in the first instance are the reasons why the 
Commission prescribed its leasing rules. If H. R. 3203 is to pass and 
the Commission is thereby denied power to regulate the leasing ar- 
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rangements of motor carriers, Congress will have in effect declared 
that it made a mistake in prescribing regulation of the trucking in- 
dustry and we would be left with the question whether it would not 
be more forthright and economical to repeal the Motor Carrier Act 
in its entirety. 

In support of our central thesis my task will be to depict from the 
legislative history the reasons which prompted Congress to pass the 
Motor Carrier Act in 1935. I will be followed to the witness stand 
by an official of the union who from his long experience will depict 
current conditions in the trucking industry. I believe the parallel be 
tween pre-1935 conditions and current conditions will be striking. It 
will establish the truth of our assertion that the identical considera- 
tions which moved Congress in 1935 moved the Commission in 1951 
to undertake regulation of vehicle leasing. It will establish that there 
cannot be effective regulation of the property motor-carrier industry 
unless the Commission can control fully the leasing practices of 
carriers. 

The Motor Carrier Act of 1935 was a direct outgrowth of a report 
rendered in March 1934 by Commissioner Eastman in his capacity as 
Federal Coordinator of Transportation (Regulation of Transporta- 
tion Agencies, 8. Doc. 152, 73d Cong., 2d sess.). The Coordinator’s 
report is an excellent and comprehensive survey of conditions in the 
motor-carrier industry as the Coordinator found them at that time. 
His report concluded that regulation of the trucking industry was 
essential in the public interest, in the interest of the trucking industry 
itself and also in the interest of the railroads since, as the Coordinator 
said, failure to regulate the trucking industry might require abandon- 
ment of railroad regulation (idem., at p. 23). The Coordinator’s re- 
port attached a proposed bill which with modifications became the 
Motor Carrier Act of 1935. 

The Coordinator’s report focused attention on what was obviously 
regarded as a key difficulty in the trucking industry anda primary 
reason why regulation was essential. In effect, there were two dis- 
tinctive parties in the trucking industry who combined to render a 
truck transportation service. The relationships between these parties, 
and between them and the shipper, were often blurred. Responsi- 
bility consequently dangled somewhere between them. Chaos, dis- 
organization, and ruinous competition were the result (idem., at p. 14 
et seq.). 

The two distinct parties which the Coordinator identified were as 
follows: (1) What he denominated as a “transportation broker”—a 
person who solicited shippers for movement of freight by truck but 
who did not himself necessarily own any trucks; (2) what he denom- 
inated as a “carrier”—a person who owned a truck frequently driven 
by himself. 

The Coordinator pointed out that there were thousands of little 
operators (or carriers) in the field with a very few trucks or even a 
single truck. The business was easy to enter since the only capital re- 
quired was the cost of a downpayment on the truck. As a natural 
result, many carriers were poorly trained, inadequately financed, and 
irresponsible. These small operators often had little experience in the 
field, had no true idea as to their costs and were engaged in cutthroat 
competition with each other and the better-established companies 
operating a fleet of trucks on a businesslike basis (ibid.). 
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Moreover, these small carriers—that is, usually the owner of a single 
self-driven truck—were frequently at the mercy of the so-called trans- 
portation brokers. As to these brokers the Coordinator noted that 
they usually confined their activities to making contacts with ship- 
pers for the movement of freight by truck and then contracted with 
the carrier for its actual movement. 

He stated that the owner-operators were often inexperienced, ig- 
norant, and poor; that they were frequently induced to buy trucks by 
reckless representations of transportation brokers, and that various 
abuses developed which amounted to virtually a racket. His conclu- 
sion was that the unregulated motor transportation agent was re 
sponsible for many of the evils in the trucking industry, including the 
chaotic rate conditions. He said that frequently shippers were sub- 
jected to great inconvenience and loss because the actual carrier did 
not fulfill the terms of the broker’s agreement. He added that the 
carrier was often merely the dupe of the transportation agent who 
supplied him with business, took a disproportionate share of the rate 
and repossessed the equipment he sold to the carrier upon the car 
rier’s failure to meet payments or refusal to handle shipments longer 
under the conditions imposed upon him (idem., at pp. 226-227; 
14-17). 

When hearings were held before this committee in 1935 on the bill 
proposed by the Coordinator, this same theme runs throughout the 
course of the hearings. For example, a member of the Michigan 
Public Utilities Commission testified on the findings of their com- 
mission with respect to the trucking industry. He pointed out that 
the problem arose out of the prevalence of the owner-operator who is 
frequently induced to purchase a truck with a small downpayment 
on the basis of attractive advertisements in newspapers made by truck 
salesmen or transportation brokers. He said that the independent 
owner-operators receive from 60 to 80 percent of the gross receipts, 
with the broker getting from 40 to 20 percent for obtaining employ- 
ment for the operator. He said that not one independent operator 
of many who testified before his commission was operating at a 
yrofit. He further found that of 404 owner-operators only 2 had 
had any experience with transportation. (Hearing, Senate Commit- 
tee on Interstate and Foreign Commerce, 74th Cong., 1st sess., on S. 
1629, pp. eee. 

This recital of the woes of the trucking industry could be multiplied 
by the testimony of other witnesses who then appeared before this 
committee. To cite only one, the then president of the National 
Highway Freight Association said that the competition of these indi- 
vidual owner-operators was forcing out of business all the legitimate 
trucking companies. The witness pointed out a further consideration 
which alphas a striking parallel to the problem which is now before 
us. The witness said that operations under the code prescribed by 
the National Recovery Administration had smell some relief 
but that the code broke down because, while the legitimate truck oper- 
ators attempted to adhere to it, the operation conducted through the 
combined efforts of the transportation broker and the owner-operator 
could not be restricted. The parallel is precise. Just as the dual 
operations of the broker and owner-operator destroyed the effective- 
ness of the NRA code, so the same type of operations today have 
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destroyed the effectiveness of regulation by the Interstate Commerce 
Commission under the Motor Carrier Act )idem., at 404-405). 

When this committee considered the problem in 1935, there was 
some question as to terminology. Was the so-called transportation 
broker who contracted with shippers to move freight and then ar- 
ranged for its movement by an owner-operator merely a broker or 
was he in reality the carrier as the only person in rel: ationship with 
the shipper and to whom the shipper would have to look? Was the 
independent owner-operator who actually moved the freight really 
the carrier or was he merely an independent contractor retained by 
the broker who because of his relationship to the shipper was the real 
carrier? (idem., at 97-99). Without resolving this problem of ter- 
minology this committee and Congress took steps to insure that Con- 
gress would be able to regulate both sides of the transaction (79 Con- 
eressional Record 5650-5651). 

Then Senator Wheeler, sponsor of the bill in the Senate, stated that 
the committee had amended the Coordinator’s draft to assure regula- 
tion of brokers and of lessors of vehicles. He added that it was the 
unreliable broker who frequently resorted to unfair practice and that 
many of the oo of the trucking industry, including unsafe opera- 
tion and low earnings, were attributable to this type of broker (79 
Congressional eens 5654). 

In summary, I believe it is a fair generalization to say that the 
existence of the two parties who combined to render a single transpor- 
tation service was largely responsible for the then chaotic conditions 
in the trucking industry and was accordingly largerly responsible 
for passage of the Motor Carrier Act of 1955. Congress determined 
that the existence of this broker-operator relationship was destructive 
and would have to be brought under effective regulation. 

I do not wish to anticipate unduly the testimony of my colleague 
but I do find it necessary at this point to restate the substance of our 
position. My colleague will show that, though the terminology has 
changed, c onditions } in the trucking industry today are precisely those 
prior to 1935. It is the existence of this broker-operator relationship 
(as we sedi have said in 1935) or the existence of the unrestricted 
freedom of carriers to lease owner-driven vehicles (as we would now 
say) which is disrupting the motor-carrier industry and which led 
to the Commission’s leasing rules and regulations. The analogy is 
complete. If the Commission may not ‘today regulate leasing of 
vehicles, then the purpose for which Congress passed the Motor Car- 
rier Act in 1935 has been lost. 

I think it is now important that I trace very briefly the difficulties 
which the Commission has had with the leasing problem. An excel- 
lent start was made immediately after passage of the Motor Carrier 
Act. One of the earliest determinations made by the Bureau of Motor 
Carriers (Administrative Ruling No. 4 issued in August 1936) stated 
the controlling principle under which carriers holding authorities 
from the Commission might lease equipment from others. The sub- 
stance of this ruling was that the lease must be such that the carrier 
took complete possession and control of the vehicle; that its operation 
must be conducted under the supervision and control of the carrier; 
and that the vehicle would have to be driven by persons who were 
employees of the carrier. 
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This sound initial interpretation was undercut and eventually dis- 
earded by a peculiar development. This committee will, of course, 
recall that the Motor Carrier Act contained provisions under which 
those persons in operation before 1935 were given “grandfather rights” 
to obtain a certificate equal to their prior operations. Inevitably the 
question arose, where the dual broker-operator relationship existed, 
as to which one was entitled to the certificate under the grandfather 
section of the law. The courts in several cases held in effect that 
the so-called broker was more equitably entitled to be given the grand- 
father rights and that it was not necessary for the broker to have 
oomiiies control of the operator in order | to be entitled to the certi- 
ficate. (See for example. United States v. Rosenblum Truck Lines, 
315 U.S. 50 (1942), and cases cited.) T ni ‘se cases, quite wrongly, as 
I believe, were interpreted as having swept away Administrative 
Ruling No. 4. 

The deterioration of Administrative Ruling No. 4 under the impact 
of these court cases resulted in a corresponding multiplication of 
leasing. By 1940 complaints from carriers and reports of the Com- 
mission’s field staff were such that the Bureau of Motor Carriers 
commenced an inquiry into the problem. Meetings with carriers were 
held. <A staff study was instituted and work was commenced on a 
draft of regulations to control the leasing practices of carriers. 

While World War IT effectively shelved the problem, at the con- 
clusion of the war it again became of concern. It was ‘sg time aggra- 

vated both by lax practices that had to be tolerated in wartime and 
by the fact that returning GI’s, particularly in view of the benefits 
of the GI loan provisions, were entering the field as owner-operators. 
The Bureau conducted further staff studies and diseussed the problem 
with carriers with the result that the American Trucking Associations 
considered it at their 1947 convention. ATA agreed that the problem 
was indeed a very real one but there was a sharp divergence of views 
as to how the matter should be handled. The Commission then, on 
its own motion, instituted the proceedings in January 1948 which 
was denominated Fx parte No. MC-43. 

In those proceedings, as this committee doubtless knows, scores of 
parties developed a record of more than 3,600 pages of testimony and 
some 122 exhibits. Hundreds of pages of briefs by the various parties 
were filed after the hearing was closed and the examiner then recom- 
mended that the Commission find trip leasing to be a source of such 
prolific evils as to require its abolition. The Commission, after fur- 
then proceedings in the intermediate stages, more hundreds of pages 
of briefs, and several days of oral argument, agreed. The prescribed 
rules struck at trip leasing by requiring that all leases be for period 
of no less than 30 days. 

Disgruntled carriers challenged the validity of the Commission’s 
rules and regulations in at least five Federal district courts. The 
courts proceeded to decision and unanimously concluded that the 
(ommission’s regulations were valid. The Supreme Court sustained 
hoth decisions. Nevertheless, owing to the pleas of carriers addressed 
to the Commission and owing to the pendency of such bills as H. R. 
3203, the rules have never become effective. We stand today in ap- 
proximately the position in which we stood in 1934. Trip leasing has 
heen disclosed over two decades as ruinous to the trucking industry 
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an S a if pe ‘rsists to this d: Ly and the committee is now being asked 
to idate it. 

[5 want to turn now to a different aspect of this matter. The pro- 
ponents of trip leasing picked up a very valuable ally in the course of 
their struggles. This ally is the Department of Agriculture and the 
ri groups who will appear before you. It is interesting to note 
that many of these farm groups appeared before you in 1935 and 
opposed regulations. They are still opposed to regulation and know 
that the way to end it is by the passage of H. R. 3203 

This committee will hear the arguments of the agricultural group. 
They spring from section 302 (b) (6) of the Motor Carrier Act of 
1935 which provides in effect that motor vehicles used in carrying 
agricultural commodities shall be exempt from all provisions of the 
act except those respecting the s afety of oper: ations. Vehicles carry- 
faa’ agricultural commodities are usu: lly designated as “exempt 
carriers” and the argument runs that the exempt carrier requires, as a 
matter of economics, freedom to obtain a return load after they have 
hauled agricultural commodities to market. The owner-driver who, 
for example, carries citrus fruits from Florida to the midwestern 
markets desires then to lease his vehicle to an authorized carrier to 
obtain another payload. 

Again I believe that it is necessary to look to the legis lative his story 
of the Motor Carrier Act in order to assess properly the claims of the 
acricultural community. The Coordinator’s report did not propose 
any exemption for the carriage of agricultural commodities and this 
became an meneernte source of grievance when the Coordinator’s bill 
was considered by this committee. Representatives of the National 
Cooperative Milk Producers Federation, the Eastern Apple Growers 
Council, the National League of Wholesale Fresh Fruit & Vegetables 
Distributors appeared before this committee and all made a similar 
point. (Hearings, supra, at pp. 508-510, 269, 390.) They said in 
effect that many farmers not only hauled their own products to market 
(which would have been e xempt from regulation as private carriage) 
but also hauled the products of their neighbors to market. Often, s 
it was said, farmers indk turns hauling each other’s products and this 
“neighborly service” ought to be allowed to continue unregulated. It 

as thought unnecessarily burdensome to require the farmer to obtain 
a certificate or permit from Washington in order to continue to haul 
his neighbor’s products to market. 

This committee was persuaded by these representations and amended 
the Coordinator’s bill to include section 203 (b) (6) granting an ex- 
emption. No single word before this committee indicated that the 
exemption was intended other than to permit a farmer to carry the 
agricultural produce of his neighbors as well as himself. In fact, 
however, this committee so amended the bill as to grant an exemption 
to anyone—farmer or not—who carried agricultural produce. More- 
over—and this is vital—no single word indicated that the agricultural 
community expected to be able to lease his vehicle to an authorized 

‘arrier in order to carry general commodities on a return journey. 

There is the strongest ‘inference in the legislative history that Con- 
oress inte nded the ve ry reverse. Private carriers, that is to say, most 
usually manufacturing establishments who haul their wares to the 
marketplace or who bring in raw materials to their place of manu- 
facture, were granted an exemption similar to that which the agri- 
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cultural community now enjoys. The Coordinator’s report, not hav- 
ing recommended an agricultural exemption, is silent as to the effect 
of any such grant but it does discuss the exemption granted to private 
eee And the Coordinator’s report makes it abundantly clea 
that it was never contemplated that a private carrier, having Siuiel 
his eat ictured products to market, would then be allowed to carry 
general commodities on a return journey through the guise of a trip 
lease to an authorized carrier. The Coordinator’ report addresses 
itself to the fear that regulation would encourage private trucking. 
It says in effect that there is little reason to believe that the exemption 
to private carriage would seriously injure the authorized trucking 
industry. I pointed out that the private carrier would be permitted 
Onis to haul its products to mi cae or raw materials to its plant. It 
could not otherwise engage in for-hire traflic, said the Coordinator, 
without submitting to regulation and nee the necessary author 
ization. The Coordinator recognized that private carriage would 
thereby be substantially restricted, but he said, and I stress this point, 
that the restriction is Justified for the protection of the common car 
riers on whom the public would have to rely for general transporta- 
tion (report, supr: a, at p- do). 

The same reasoning should ap ply to the pretentions now advanced 
on behalf of the agricultural community. They were granted at their 
request an exemption for the carriage of produce to market. Now 
they wish to stretch this exemption beyond all reason to enable them 
to trip lease the exempt vehicle for the carriage of general com- 
modities. They thus seek immeasurably to widen the scope of the 
exemption first granted them. In effect, they desire vehicles to be 
permitted to engage in general transportation without submitting to 
regulation so long as they occasionally include a cargo of agricultural 
produce. 

The basic underly ing question is whether the prov ision of a general 
transportation service (hauling general commodities under the guise 
of trip leasing and occasionally including a cargo of agricultural com- 
modities) 1s to be subject to regulation. Congress answered this ques 
tion in 1935 in passing the Motor Carrier Act and the same reasons 
that motivated C ongress in the passage of that act should now apply 
to deny the exempt carrier the right to carry general commodities 
through the trip-leasing device. 

However, the Commission bent before the storm stirred up by the 
agricultural community. In order to accommodate the agricultural 
community, it amended its miginal leasing rules in a manner which we 
regard as completely unjustified by the facts in the case. In sub- 
stance, it proposed to grant the farmer the right to obtain a return 
load of general commodities. It specified only that the return load 
had to be a genuine return load by a farmer. Any farmer who car- 
ried his produce to market was given the right to trip lease his vehicle 
to an authorized carrier for a return load of general commodities pro- 
vided only that he return to the State of his origin. This concession, 
a and unjustified as it is, was completely unsatisf: ictory to the 

ricultural community. They did not wish to be confined to genuine 
return loads nor were they willing that the exemption be confined to 
a vehicle owned by a producer or grower of agricultural commodities. 

The Commission yielded again. They further extended the scope of 
the agricultural exemption. Now the Commission proposes that the 
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vehicle which carried agricultural commodities may be trip leased 
to an authorized carrier no matter who owns it—farmer or not. It 
may be trip leased for a single trip in any direction or for one of a 


series of movements to return the vehicle to its origin or home base. 
The agricultural community is still unsatisfied. They desire, in effect, 
that any vehicle which at any time carries agricultural commodities 


may thereaftet he free to lease at W il] to authorized carriers for the 
arriage of cveneral commodities. 

Finally, I wish to call attention to the only actual study which has 
heen made on the problem of whether the Commission’s leasing rules 
will actually work an injury to the agricultural community. The 
Interstate Commerce Commission asked each of its field offices of the 
Bureau of Motor Carriers to submit information on the effeet which 
he leasing regulations would have on the cost of moving agricultural 
commodities. The sum of the reports was that there would probably 
be no increase 1n the cost of transporting agricultural commodities 
and that the readjustments which would take place as a result of the 
leasing reg lations would result in a reduction of such charges in 
some areas 

On this state of the record the teamsters union respectfully submits 
to this committee that H. R. 3203 should not be passed. Its passage 
would destroy regulation of the trucking industry, would seriously 
damage competitive forms of transportation such as the railroads, 


would importantly injure shippers and would be in derogation of 
safety on our highways. The single important group—the agricul- 


tural community—which urges passage of the legislation takes the un- 
becoming position that it cares not how public transportation may 
suffer so long as the rates to it are the cheapest possible. The only 
study made reveals that the agricultural community misconceives its 
own best interests and that the rates to it will be higher if H. R. 3203 
Is passed. 

I would like to refer to several of the questions raised by Senator 
Payne and Senator Monroney. 

Two things should be made clear, at least they are clear in my mind. 
First of all, Senator Payne, you say that none of the agricultural 
group wants to eliminate regulation of the trucking industry. I say 
to you that regardless of what they state now with reference to this 
bill that that is not a fact on the basis of past performance. If you 
will refer, as I have very recently—and I wish I had that transcript 
with me—to the transcript of the hearing of the Motor Carrier Act 
of 1935 vou will find that the same, many of the same farm organiza- 
tions that are appearing before you in connection with this bill ap- 
peared before the same committee back in 1935 in connection with 
that bill and also before its predecessor, and sought that kind of 
regulation of the trucking industry. They were content with the way 
it was, the way the trucking industry was operating at that time, and 
they wanted it to stay that way and they flatly stated the reason— 
an economic reason. They say we do not want any regulation be- 
cause regulation will result in increased costs. 

Che second point I wanted to clear up was this, the groups that 
have come in here and in particular the farm groups have urged that 
they cannot exist and get their crops to market without the use of 
these itinerant truckers. I say to you that we don’t know that to be 
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the case. They may think it and in good faith may think that is 
the case, but they don’t know it because they have never had any 
experience under regulations where trip leasing would be forbidden 
except with the exceptions with respect to farm hauling as provided 
in the present proposed Commission regulations. 

Not only have they not had that experience but the Commission 
through their field supervisors, and they have these supervisors lo- 
cated throughout the country, and it is their business to know truck 
transportation, they devote 365 days of the vear to it they ask these 
fieldmen to make a study to determine whether or not—and this went 
to the point of regulation—this was the regulation which did not have 
these exemptions which are now in—they went to the one where there 
was a flat prohibition of any lease under 30 days. They asked them 
on that basis whether or not there would be any difficulty in various 
regions. They cover your State and Pennsylvania and Oklahoma and 
the universal result of that study was that there would be no problem 
arising out of the movement of agricultural products to market if this 
30-day provision went in, and that was far more rigid than the pro- 
visions that the Commission now intends to put into effect. 

It stands to reason—at least it does to me—that that would be the 
case and it stands to reason in my opinion because of the following 
circumstances: There has been reference here to the pool of freight 
cars on the railroads and an attempt has been made to make a com- 
parison between the two. I do not think it is the kind of comparison 
to be made between freight cars and these itinerant truckers that has 
been made here, but I think another comparison can be made. 

You have a total quantity of trucks in the country today represented 
by this sheet of paper here which I am holding in my hand. Whether 
or not this sheet i eapanen of 50 percent owner-operators or 60 per- 
cent owner-operators, 30 percent common carriers, LO percent irregular 
route carriers, and 10 percent private ¢c: irriers—and those are not the 
correct ratios, I can tell you, that total picture of trucks is still there 
and the regulation that the Commission is seeking to put in on trip 
leases will not affect that one iota. The total pool of trucks is still the 
same number that will be available for the transportation of farm 
products and manufactured commodities and everything else. That 
will not change at all. Economics over any period of time is going to 
move those produce ts on those trucks, that total pool of trucks, to the 
point where the demand is. It is again the law of supply and demand 
that will come into force and see that if there is a big demand at anv 
particular time for trucks in the State of Maine for the movement of 
commodities, why that commodity or anything else will be moved, and 
the truckers will be there. The same thing will be true of the State of 
Oklahoma. 

You have heard a great deal and the discussion seems to revolve 
about the agricultural community. We are employed by the Teamsters 
Union. 

Back about 3 or 4 years ago my father got a call from Dave Beck 
asking him if he would represent the Teamsters Union in a matter 
before the Interstate Commerce Commission. 

Father asked him what the matter was and Mr. Beck said: 


It involves leasing rules. 
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That is the title that the Commission has put on it. 
Mr. Beck said: 


But, so far as we are concerned, it involves one issue and only one issue, and 
that is safety on the highway. 


Father said: 
Well, tell me more about your interest. 
Mr. Beck said: 


We have no other interest. Whether the Commission adopts regulations which 
will bring about increased safety on the highway or not will not increase the 
total union membership of the International Brotherhood of Teamsters by one 
member. Our membership remains the same. We have got these boys in our 
organization, these gypsies, and we will have them in whether there is this 
regulation or not and if we did not have them in we wouldn’t need it in order to 
organize them. We don’t need any help from any Government agency to take 
care of our members, but we do need their help to make the highways of the 
Nation safer for our drivers, and our drivers are on the highway more than 
anybody else. 

One of the great benefits that will come from this is that it will make the 
highways safer for you and for me and for everybody else who drives on it. 

Then, as president of the International Teamsters Union, in my official 
capacity, I am interested in this because it will increase safety on the highway 
for our drivers. 

\bout 40 percent of the total membership at one time or another during the 
year is engaged in over-the-road driving. These men go out with these tre- 
mendous trucks, these tremendous rigs as they are called, and drive day after 
day and night after night, as the case may be. Every time they go out they risk 
their lives in front of a gigantic machine traveling the highway, speeding down 
the highway. 


Kach member of the union, and partic ul: irly those who have been 
trained—and most of them have—is person: rally willing to take his 
chances with his own ability providing the equipment he is driving 
is safe, but he doesn’t want to have coming in the opposite direction 

vr behind him a man who has driven 26 or 36 hours at a stretch with- 
out sleeping, because under those conditions he has not got a chance. 

As this conversation between Father and Mr. Beck continued, 
Father said: 

Well, now, those are very fine statements that I heartily approve of and in 
such a cause I would like to be associated with you. 

But, are you sure there is no other motive? 
he said. 

Mr. Beck said: 

No 


He said > 


Every time there is a union meeting of the Teamsters Union in this country 
there is on the agenda of that meeting at least once during the course of that 
meeting the discussion of safety on the highways and the union takes some 
action poy’ officially or unofficially asking the International to take steps 
to increase that safety on the highway, and we think in our judgment and based 
on our meee ience—and we are the people who are on the highways—we think 
that the best thing, the greatest step that can be taken to increase safety on 
the highways for our members and for every other person in the United States 
is to do away with trip leasing, and we have got members engaged in it and 
as a matter of fact practically all of the men engaged in it are members of 
our union 


If anybody has experience on which to make a judgment as to 
whether or not these things should be discussd in the interest of safety 
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on the highway, we ought to be able to make that judement, and we 
have made it on the basis of lon g years ofe Xperience, 

Now, while it may well be, and I am not willing to accept it as a 
premise, but I would be willing to assume with Senator Monroney 
for my purposes that the cost to the agricultural community would 
increase somewha at by reason of the elimination of trip leasing, and 
I would want it eliminated because I believe that safety on the high- 
ways is worthy of f the price that you would have to pay and, Senator, 
| honest]; do not believe there will be any economic basis at all for it. 

Senator Monnowi y. Don’t the same safety rules apply for an owner- 
operator truck under State law as apply to the ones under 30-d: ay lease 
owner-operator / 

Mr. Wueeter. Are you talking about theory or practice / 

Senator Monronry. It is law. We are talking about a law here. 
I don’t know whether one law will be different than the other. 

Mr. Wurecer. We had a prohibition law. It was a law and it 


was on the books, but you could not enforce it. That is exactly the 
situation here. We have got p le nity of laws with respect to safety. 
The Interstate Commerce Commission has plenty of laws and so 


have the States. It is a question “of enforcement and you cannot 
enforce it as long as you have got the itinerants on the highway. 

Senator Monroney. Doesn’t the certificated carrier have to cover 
the trip with insurance ¢ 

Mr. Wueeter. His liability is usually in doubt once the outgoing 
movement is completed. 

Senator Monronry. So, as long as the truck is on the road under a 
trip lease his liability is wrapped around that truck, isn’t it? 

Mr. Wuerter. My understanding is that there is a doubt in some 
jurisdictions as to whether or not he is covered when there is only 
an oral lease and agreement. You have got to remember this, that 
there are lots of trucks dri iving around this country who theoretically 
are not even under a lease. If you would read the testimony of our 
drivers you would find that these owner-operators are going around 
here without any jurisdiction at all. They go to you, a common car- 
rier, and they get your placard and they hang that on the side of their 
truck and they haul something from Oki: thoma C ity to St. Louis and 
then they go into a truck stop yand they pick up another load through 
the fellow behind the counter. 

He says, “There is a shipper who has a load.” 

So, the owner-operator goes to the dock of that shipper, picks it up 
and hauls it back to Oklahoma some place, presumably under your 
certificate, but you know nothing about it. He never tells you any- 
thing about it. You never get a statement from him and you never 
know anything about it, and he is not your authorized agent for that 
movement. An accident occurs and there is no insurance coverage at 
all. 

Senator MonronEy. You are presuming with respect to some of the 
very vague and I thought unsubstantiated testimony 

Mr. Wurexer. I am going to be followed by Mr. Albert Evans, 
who has been an itinerant trucker for 25 years. He has recently been 
out and made a survey and he has got pictures to show you what the 
story is. He has not only got pictures but personal experience and 
experience on the basis of a recent study, and he will tell you that 
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what I have said occurs every day in the week. And not on any 
limited scale but on a large scale. 

Senator Monroney. If the Interstate Commerce Commission doesn’t 
enforce it under present law, what promise is there that we will not 
have this same condition ? 

Mr. Wueeter. That is why we want the 30 day lease rule. The 
present rule is inoperative and we know it. 

Senator Monroney. He violates the law. 

Mr. Wueexer. No, he is not violating it now. 

Senator Monroney. If he is hauling for anyone other than a certifi- 
cated carrier in nonagricultural products. 

Mr. Wueeter. Yes, but he is a stranger to regulation. 

Senator Monroney. Wouldn't he still be a stranger if he does not 
choose to trip lease 30 days? I do not see how you can make it any 
better that all this bootleg handling will disappear. 

a Wueecer. You said 30-day lease. 

Senator Monronery. On a truck, yes. He can comply with the law 
toy iy by going under a certificated shipper, going to him and getting 
the man’s placard and following whatever trip lease he wants, and if 
you say you cannot do that any more, then what makes you think 
that this bootlegging of ae nts will automatically disappear? 

Mr. Wurerer. I do not say it will automatically disappear. I say 
that on the basis of the sworn te sda on record before the Interstate 
Commerce Commission. I say it to you on the basis of the sworn 
testimony of the me ambe rs ofthe union. I say it to you on the basis of 
a survey that the union has conducted of this situation throughout the 
whole United States. 

If you say that that experience and that testimony is worthless and 
that we should sit here and speculate on whether or not it is good or 
bad or indifferent, then of course you do not need it. But in the face 
of this record we ought to at least make an effort, give ita chance. Let 
us try it. Let us let this thing go into effect and if after a year it is 
no good or if after a year the agricultural community has been seri- 
ously damaged by this, which we know it will not be, then wipe it out 
and let it go. I say to you with the traffic rate increased on the high- 
ways and with more people being killed on the highways than from 
any war going on, that it is time we did something about it and I do 
not think that Congress should step in and pass a bill and say, “No, 
you cannot even try something.” 

We built a record here on the basis of men who are driving, the 
owner-operators themselves, and we brought them in and put them on 
the stand and they testified, and we will bring them in again to tell 
exactly what the conditions will be today. It will be a fresh record 
and, Senator, if you have any doubt about it I will be glad to bring 
them in droves to your office and you can interrogate them and they 
will he people who drive in Oklahoma and live in Oklahoma, and let 
them tell you firsthand the kind of a living they are eking out and the 
kind of a whirlpool they are caught in here. 

Senator Monronry. They seemed to st ay on in business. 

Mr. Wueeter. They are not staying on in business. This is a busi- 
ness in which there isa complete turnover. This is the business which 
is the same it was in 1935. 
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Joe Eastman came up and testified as to how it was operating. He 
told you it was the salesmen for the trucking companies, and that has 
been going on and it is going on to this day. 

The trucking company catches some young fellows out of a job, « 
he is driving for a company and they paint the moon to him and sheer 
paint the most beautiful scenery you ever saw. They tell him that he 
will be independent and a businessman and an entrepreneur and he 
will make all this money and his payments are strung out over 5 or 10 
years and there is just this little downpayment. 

It is the same thing when you go down on Seventh Street to buy a 
diamond ring. You will get the same story. P eople are buying them 
every day and turning them in every day, and that is what is going on 
in this business. The turnover is tremendous, those who live, and 
there are plenty of them who die. 

Senator Monroney. You think a truck owner-operator would be 
less careful on the highway than the man working for somebody else ¢ 

Mr. Wurecer. I know he is because this man out there has got a 
payment coming due and he is driven by economic necessity and he 
drives not 8 or 10 hours at a stretch, but drives 36 hours at a stretch, 
and there is sworn testimony down here before the Interstate Com- 
merce Commission. And we will bring you hundreds of them in here 
who will tell you, men who are now either owner-operators, or men 
who have done both. 

Iam not sure but what Mr. Evans, who will follow me on the stand, 
has not been both and done both, and he will tell you the conditions 
and why as an independent owner-operator they go out and drive 
these fantastic hours and they let their equipment deteriorate and 
their brakes get bad and their steering mechanism go out of whack 
and why they get into accidents and why they are less safe when 
they are owner-operators and why they are more safe when they are 
working for somebody else. 

Senator Monroney. All of that is subject to State and Federal in- 
spection, is it not? There is no change in the safety provisions. 
These people will still be on the road if they follow the more difficult 
procedure. 

We hear one set of witnesses testify that we will still have this agri- 
cultural transportation, and you are honest enough to say, “We think 

can drive a lot of this off the road.” 

Mr. Wueeter. What do I say we will drive off the road ? 

Senator Monronry. You will get rid of the truck owner-operator, 
because of the inefficient, dangerous, careless person who drives 26 
hours a day. 

Mr. Wueeter. That is what the teamsters union wants to accom- 
plish. I do not say that the Interstate Commerce Commission rules 
will accomplish that. Had they gone with us and stuck to it and not 
let those agricultural boys beat them over the head with a baseball and 
backed away from it in the false belief and on the false premise, as I 
told them, they will never go along with you, and they will still be 
mobbing the corridors of Congress. They will not change. It will 
not make one iota of difference. Let these rules go into effect and let 
us try them, and then if they are bad, if they hurt the agricultural 
community, then thev have got something to talk about, but that will 
not satisfy them. 
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Senator Monroney. I might say that the unanimous opinion of the 
farm organizations is not wholly without conviction. It is not just 
mobbing the Halls of Congress, or any pressure like this. We are used 
to listening to the teamsters union on matters affecting the working 
conditions. 

Mr. Wueever. This affects our working conditions. 

Senator Monroney. We are used to listening to agricultural matters 
affecting them. When we want to know the truth about an agricul- 
tural situation, we go to the agricultual people, we do not go to the 
teamsters people; and when we want to know about working condi- 
tions we go to the teamsters people. 

Mr. Wuerecer. And safety on the highway is something for which 
you ought to come to the teamsters union. 

Senator Monroney. I wouldn't say you have the sole interest of 
safety on the highways. 

Mr. Wueeter. We have a decided interest in it, and you have a 
decided interest in it yourself. 

Senator Monroney. If the safety conditions were bad now, they 
will continue to be about the same as they were before, and the only 
way we can see out on this thing is by putting the leash around the 
necks of some independent owner-operators and to make them comply 
with this rule. 

Mr. Wueeter. Senator, you are only underscoring what I said. I 
said the farm group will not be satisfied with it, and they will not. 
I don’t know whether the Department of Agriculture is here or not. 
At one point they were happy with this. 

Senator Monroney. They are not now. 

Mr. Wueecer. T hey are not happy with it? 

Senator Monronry. They are as strongly in opposition to it as 
they were for it before. 

Senator Durr. We will place in the record at this point a letter 
from the Department of Agriculture date May 6, 1954; a prepared 
statement of O. Keith Owen, president, National Association of Green- 
house Vegetable Growers; a prepared statement of William C. Ebolt, 
National Fisheries Institute: as well as a copy of administrative 
order No. 14 of PUC of Ohio. 

(The letter from the Department of Agriculture dated May 6, 1954, 
and the statements are as follows:) 

\t a regular session of the Public Utilities Commission of Ohio, held at Columbus, 

Ohio, on the 22d day of August 1952. Present: Robert L. Moulton, chairman; 


Ray ©. Martin, commissioner; Ralph A. Winter, commissioner. In the matter 
of leasing, rental, and interchanging of equipment by motor carriers 


ADMINISTKATIVE ORDER No. 144 


The commission having under consideration the matter of regulating the 
leasing, rental, and interchange of equipment by authorized motor carriers 
instituted an investigation by an order dated August 8, 1951, assigning this 
matter for hearing commencing October 2, 1951, a copy of said order having been 
served by United States mail upon authorized carriers, carriers’ associations, 
tariff bureaus, railroads, and attorneys who are registered to practice before 
this commission and conducted series of hearings and conferences with respect 
to such proposal. These hearings and conferences were attended by authorized 
carriers, counsel practicing before the commission, and representatives of 
interested parties. The commission received a large amount of testimony and 
received many valuable suggestions and recommendations related to this subject 
matter 
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After due consideration the commission finds that rules and regulations 
should be adopted and prescribed relating to the leasing, rental, and interchange 
of vehicles by authorized carriers subject to the jurisdiction of this commission. 
These rules and regulations shall apply only to authorized carriers transporting 
property except as hereinafter provided in rule II (h). It is, therefore 

Ordered, That effective November 1, 1952, all authorized carriers operating 
under the jurisdiction of this commission in the transportation of property 
shall, for the purpose of augmenting equipment for or interchanging equipment, 
comply with the following rules and regulations: 


RULE I DEFINITIONS 


(a) Authorized carrier——Any corporation, company, association, joint-stock 
association, person, firm, or copartnership, their lessees, legal or personal repre- 
sentatives, trustees, receivers, or trustees appointed by any court whatsoever, 
authorized by the Public Utilities Commission of Ohio to engage in transportation 
of property as a “motor transportation company or common carrier by motor 
vehicle” or “contract carrier by motor vehicle” under the provisions of sections 
614-84 to 614-119, inclusive, of the General Code of Ohio. 

(b) Equipment.—A motor vehicle, straight truck, tractor, semitrailer, full 
trailer, or a combination tractor and semitrailer or combination straight truck 
and full trailer. 

(c) Interchange of equipment.—The physical exchange of equipment between 
motor transportation companies at a point which both carriers are authorized 
to serve. 


(d) Regular employee—A person regularly and in exclusive full-time 
employment. 
(e) Nonearrier.—A person other than an authorized carrier. 


(f) Own.—A carrier will be considered to own equipment only if the equip- 
ment is licensed and registered under State laws in the name of the carrier or 
of a wholly owned subsidiary of the carrier. 


RULE Il AUGMENTING EQUIPMEN1 


Authorized carriers may perform authorized transportation in vehicles to 
which they do not hold title only under the conditions specified in this rule, 
except that vehicles and equipment rented or leased from another authorized 
earrier may be utilized in interchange service only as provided in rule IV of 
these regulations. 

(a) The contract, lease, or other arrangement for the use of equipment under 
this rule 

(1) Shall be made direct between the owner of the equipment or some 
duly authorized person in his regular employ, on the one hand, and the 
authorized carrier, one of its executives, or a regularly employed super- 
visory employee of such authorized carrier, on the other. 

(2) Shall be in writing upon a form prescribed by the commission and 
signed by the parties. 

(3) Shall provide for the exclusive possession, control, and use of the 
equipment during the full period of the lease, and for the complete assump- 
tion on the part of the lessee of full responsibility in respect of said equip- 
ment during the period of the lease to the public, the shipper, and the Public 
Utilities Commission of Ohio, and shall not permit the subletting or sub- 
leasing of the equipment in whole or in part, or permit the use of the equip- 
ment for the transportation of property of the lawful owner thereof, or 
property which is in the custody or control of the lawful owner of the equip- 
ment as the agent of shippers; and also provide for the exclusive control 
of the driver by lessee while operating the equipment covered by said con- 
tract, lease, or other arrangement, 

(4) Shall specify the time and date the agreement, contract or lease 
begins and the time or the circumstance on which it ends, together with a 
written endorsement of each party to such agreement, contract, or lease 
(which shall be the time for the giving of receipts for the equipment as 
required by rule II (b)); 

(5) Shall be executed in quadruplicate, the original shall be retained by 
the lessee, one copy shall be retained by the lessor, one copy shall be forhtwith 
filed with the enforcement department of the Public Utilities Commission 
of Ohio and one copy shall be carried on the equipment specified therein 
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the entire period of the contract, lease or other arrangement, pro- 


vided, however, that in lieu thereof evidence in such form as the Commis- 
sion may prescribe, and prepared and certified by lessee, may be carried on 
the equipment spec ified therein at all times during the entire period of the 


contract, lease, or other arrangement 





(hb) The thorized carrier o1 ts regularly employed supervisor, employee 
hall, at the time it takes possession, give to the owner or its agent, a receipt 
pecifically identifying the equipment, and, at the time its possession ends, 
shall obtain from the owner or its agent, a receipt delivered to the authorized 
arrier or its regularly employed supervisory employee. 

(c) Compensation for the use of the equipment shall not be computed on the 
basis of tonnage or any division or percentage of any applicable rate or rates 
on any cor dity or commodities transported in said vehicles during the period 


It shall be the duty of the authorized carrier, before taking possession 
of the ised equipment in accordance with rule II (b), to have the same in- 
spected one of its responsible and competent supervisory employees, in order 
to insure that said equipment complies with safety rules for owners, operators, 
and truckdrivers prescribed by the Public Utilities Commission of Ohio effective 






Januar 1, 1950, or any supplements or revisions thereof, and if explosives or 
ther dangerous articles : to be transported thereon, further to inspect and 
heck such vehicles or equipment to insure that it complies with section 6307-101, 

General Code of Ohio. The employee making said inspection shall certify the 
rf ts thereof on the lease or contract providing for the use of the equipment, 
ind if his inspection discloses that the equipment proposed to be rented or leased 


does not comply with the safety regulation requirement, possession thereof shall 
not be taken 

(e) The authorized carrier acquiring the use of the equipment under this 

ue shall properly and correctly identify such equipment as operated by it 
during the period of the contract, lease, or other arrangement, in accordance with 
the public utilities commission’s requirements and in the following manner: 

1) There shall be displayed on the sides thereof, the following legend: “Op- 
erated Under Lease By (name of carrier)—followed by PUCO Number(s)” and if 
1 removable device is used to display this legend and to identify the lessee carrier 
as the operating carrier, such device shall be on durable material, such as wood, 
plasic, or metal, and bear a serial number in the lessee carrier’s own series so as 
to keep proper record of each of the identification devices in use on the rented 
equipment ; 

(2) A record of the affixing of the legend referred to in rule II (e€) (1) above, 
or the attaching of the removable device shall be maintained at the lessee car- 
rier’s terminal, which shall include the serial number of the device affixed or 
attached to the rented equipment, the date placed thereon, the name and address 
of the lawful owner of the equipment, the Ohio license plate number of the 
equipment on which the legend is displayed, or the removable device attached, 
and the date the same was removed by the lessee carrier ; 

(3) The authorized carrier operating leased or rented equipment under these 
rules shall obliterate any legend showing it as the operating carrier displayed 
on such equipment, or shall remove any removable device showing it as the 
operating carrier, upon relinquishing possession of the equipment in accordance 
vith rule II (%), and before final settlement for the rental charges is made; 

(4) The authorized carrier who is the lessee shall be responsible for the pay- 
ment of the PUCO vehicle tax and shall be responsible for attaching the Ohio 
tax decal to the windshield of such vehicle, as prescribed by administrative order 
No Sh. 

(f) The authorized carrier utilizing equipment leased or rented under these 
rules shall prepare and preserve for 2 years a record containing the name and 
address of the lawful owner of the equipment the Ohio license plate number 
of the equipment ; the name and address of the driver operating the equipment ; 
the description and weight of the commodities transported therein; the point 

* place of origin and time and date of departure; the point and place of final 
ition and the time and date of arrival; and the carrier’s serial number 






» identification device affixed to the equipment. 

(7) The authorized carrier acquiring use of equipment under this rule shall 
retain in its files for not less than 2 years after the termination of the arrange- 
ment for the use of the equipment the original copy of the written agreement, 
contract, or 

) Exemptions: These rules shall not apply: 


lease 
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(1) To equipment utilized wholly in the transportation of railway express 
traffic, or in substituted motor-for-rail transportation of railroad freight moving 
between points that are railroad stations on railroad billing; 

2) To equipment utilized in transportation performed solely and exclusively 
within any municipality, contiguous municipalities, or commercial zone, as de- 
fined by the commission ; 

(3) To equipment without drivers leased by an authorized carrier from an 
individual, copartnership or corporation, whose principal business is the leasing 
of equipment without drivers for compensation ; 

(4) To equipment operated exclusively in the transportation of household 


{ 


oods ; 


(5) To equipment operated exclusively in the transportation of loose, bulk 
commodities such as are normally transported in dump trucks and are unloaded 
by dumping ; 

(6) To equipment operated exclusively in the transportation of property which 
by reason of its size and/or weight require the use of specialized equipment for 
loading, transporting and unloading. 


RULE II! EMERGENCY 


An authorized carrier may, in an emergency, as defined herein, and over routes 
and within territory, and in respect to its certificate or permit, utilize equipment 
it does not own, with or without drivers, only for the period of the emergency, 
without compliance with the provisions of rule Il of these rules, provided: 

(a) Such authorized carrier, immediately upon termination of the emergency, 
shall relinquish the equipment so utilized, and notify in writing the enforcement 
department of the Public Utilities Commission of Ohio, giving a full description 
of the circumstances considered as meeting the definition of an emergency as 
defined herein, the reason why equipment could not be rented or leased in con 
formity with rule II, the name or names of the owner or owners of such equip- 
ment, a complete description thereof, including serial numbers and Ohio license 
numbers, and the name or names of the driver or drivers of equipment so 
utilized : 

(b) An emergency exists, which, as used herein, means: Any situation in 
which the property of a shipper or shippers is in imminent danger of immediate 
loss or destruction by any means not within the control of the shipper or shippers, 
and other adequate transportation than that of the authorized carrier which 
augments its equipment under this rule, is not immediately available 


BULE IV INTERCHANGE OF EQUIPMENT 


Common carriers of property may by agreement, contract, or lease, interchange 
any equipment defined in rule I (0) hereof, except tractors, unless the tractors 
are used in combination with other equipment described in said rule, with other 
authorized common Carriers of property for the purpose of facilitating the move- 
ment of through traffic, under the following conditions: 

(a) The contract, lease or other arrangement for the use of the equipment 
specified therein shall be made directly by the carrier owning the equipment 
and another carrier proposing to acquire the use thereof, and shall be in writing 
and signed by the parties thereto, or their regular employees or agents duly 
authorized to act for them in the execution of such contracts, leases or other 
arrangements provided that the contract, lease or other arrangements shall not 
permit the subletting or subleasing of the equipment in whole or in part 

(b) The certificates held by the carriers participating in the interchange ar 
rangement must authorize the transportation in the through movement, and 
service from and to the point where the physical interchange occurs 

(c) Each carrier must assign its own driver to operate the equipment that is 
proposed to be operated from and to the point of interchange and over the routes 
and within the territory authorized in the participating carrier’s respective 
certificates, 

(d) The through shipments transported by each of said carriers must move 
on through bills-of-lading issued by the originating carrier, and the rates charged 
and revenues collected must be accounted for in the same manner as if there had 
been no interchange of equipment and in the manner prescribed by the Publie 
Utilities Commission of Ohio. Rental charges for the use of the equipment shall 
be kept separate and distinct from divisions of the joint rates or the proportions 
accruing to the carriers by the application of local o1 proportional rates 
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(e) It shall be the duty of the carrier acquiring the use of equipment in inter- 
change to have the same inspected in the manner provided in rule II (d) of these 
rules by a responsible supervisory employee and equipment which does not meet 
the safety regulation requirements shall not be operated in the respective services 
of the interchanged carriers until the defects have been corrected. 

(f) Any agreement, contract, or lease covering interchanged equipment shall 
be in writing, shall describe the service to be performed by the parties thereto, 
and the equipment and specific points of interchange shall meet the essentials of 
a valid bilateral contract between the parties, and a copy thereof shall be filed 
with the enforcement department of the Public Utilities Commission of Ohio. 

(a) The billing shall be carried on the vehicle and shall be in consonance with 
the carrier over whose routes and in whose service the vehicles is being operated. 


RULE \ ENTAL OF MOTOR VEHICLES AND EQUIPMENT TO PRIVATE CARRIERS AND 
SHIPPERS 


1) Authorized carriers are prohibited from renting equipment with drivers to 
nonear! , and shall not directly or indirectly assist such noncarriers to select 
or obtain drivers for equipment rented to them. 

(b) A copy of any lease, contract or agreement between any authorized 
carrier and nonearrier, providing for rental of equipment of the former without 
drivers to the latter shall be transmitted to the enforcement department of the 
Public Utilities Commission of Ohio, and a copy carried with the rented equip- 
ment during the period of the lease, contract or agreement. 

(c) Before the effective date of the lease, contract or agreement for rental 
of equipment without drivers to noncarriers becomes effective, the authorized 
carrier shall cause to be removed from the equipment all marks of identification 
which indicate that such equipment is utilized in its operation, which marks shall 
not be restored until the termination of the agreement. 


RULE VI INSURANCE 


No authorized carrier shall lease equipment unless or until the owner thereof 
shall have obtained and filed with the Public Utilities Commission of Ohio, a 
liability insurance policy or insurance certificate protecting the public against 
loss sustained by reason of the death or bodily injuries to persons and their loss 
of or damage to property resulting from the negligence of such owner or his 
employee, in amounts equivalent to the minimum amounts prescribed in the 
commission’s administrative order No. 138, any supplements thereto, or any 
superseding orders thereof, while that equipment is not in the service of any 
authorized carrier and not covered by any authorized carrier’s insurance. The 
insurance policy filed under this rule VI shall have attached an endorsement 
that said policy shall not be canceled, nor shall cancellation take effect until 30 
days’ notice in writing by the company shall have been given to the Public Utili- 
ties Commission of Ohio at its office in Columbus, Ohio, said 30 days notice to 
commence to run from the date notice is actually received at the office of the 
commission. The insurance must be issued by an insurance company authorized 
to do business in Ohio by the Ohio Division of Insurance. 

It is further ordered, That a certified copy of this order shall be served by 
United States mail upon each authorized carrier transporting property under the 
jurisdiction of this commission and that a certified copy of this order be forth- 
with filed with the office of the Secretary of State of Ohio. 

THE Pustic UTILirres COMMISSION OF OHIO, 
Rosert L. Mouiton, Chairman, 

Ray O. Martin, Commissioner, 

tALPH A. WINTER, Commissioner. 


Dated at Columbus, Ohio, August 22, 1952. 
A true copy: 


Paur D. Deaton, Secretary. 
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EQUIPMENT LEAs! 

Whereas 

hereinafter called the lessee, is the holder of 
(Certificates) or permit) 

No issued by the Public Utilities Commission of Ohio, and 

Whereas sie 

(Owner's name and address) 

hereinafter called the lessor, is the owner of the following described vehicle or 
vehicles 


TRACTOR OR TRUCK SEMITRAILER 
Make Make ; meas 
Year mode . Color Year model - . . Color 
Motor No ie Serial No. a candice 
Serial No. 9 i Length Type body 2 
Ohio license plate No. : Ohio license plate No. Fe 


Ohio tax decal serial No. ____. Maximum load capacity 


Lessor furnished lessee evidence of public lability and property damage 
insurance in amounts equivalent to minimum requirements prescribed for 
authorized carriers in PUCO Administrative Order No. 138, supplements thereto 
and superseding orders thereof, said insurance being described as follows: 
Insurance company and home office 
Policy No, Expires 
Name and address of issuing agency = 

Lessor hereby leases to lessee the above described motor vehicle(s) for a 
period commencing on 1!) and expiring 

19 

Lessor and lessee agree that the equipment included in this lease shall not be 
subleased or sublet 

During the period of this lease said vehicle(s) and driver(s) shall be solely 
and exclusively under the direction and control of lessee. Lessee holds the 
right to halt movement of vehicle(s) while traveling under this lease for infrae 
tions of safety rules and regulations 

In consideration of the foregoing, lessee agrees promptly to pay to lessor the 
following compensation : 

(This compensation shall not be computed on the basis of tonnage transported, 
or percentage of revenue. ) 

Lessee shall display on the within described vehicle(s) the legend “Operated 
Under Lease by (lessee’s name),” followed by lessee’s PUCO certificate or permit 
number. A removable device may be used which shall be made of durable mate- 
rial such as wood, plastic or metal and shall bear a serial number in lessee’s 
own series. Lessor shall at all times when above described vehicle(s) is in the 
service of lessee display the identification set forth herein, which shall be re- 
moved upon the completion of all services for lessee. 

This lease is executed in quadruplicate, original to be retained by lessee, one 
copy to be retained by lessor, one copy to be filed forthwith with enforcement 
department of the Public Utilities Commission of Ohio, Columbus, Ohio, and one 
copy carried on leased vehicle(s) while operated for lessee (certificate of equip- 


ment lease may be carried in lieu of this copy) and is dated __------_. ee 
at manent a - — - ademas aiaban 
By ihiibie . be 
Lessee. 
By sis ‘ ae ey ee 
Lessor. 


This lease must, upon request, be presented for examination by an authorized 
representative of the Public Utilities Commission of Ohio. 

Leases may contain any additional provisions not inconsistent with any of 
the provisions required in the above form, or provisions of Administrative Order 
No. 144. Forms will not be furnished by the Commission. 
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CER CATE OF EQUIPMENT LEAS} 
Ihis ify that the following described motor vehicle has been leased 
by the undersigned authorized carrier: 
Make Year Mode Serial No 
J Prucl Tractor Semitrailer 4-wheel trailer 
Owner name nd address 
e plate No , Truel Practor Traile 
O} x decal serial nm is attached to the windshield of power unit. 
Vel e owner has public liability and property damage insurance in PUCO 
I im amounts und policy N issued by ea 
e above described vehicle is operated pursuant to the terms and conditions 
of a lease between said owner and the undersigned dated as icsveeceliaatai 
e in the office of the unde gned and copy filed with the Public Utilities 
Cr n of Ohio, Columbus, Ohio, for the period commencing . 
1{) expiril 1) 
The undersigned is the holder of PUCO Certificate No. _-...-----------_--_ 
r ¢ Let « rier permit Ne 
(Signed ) — nateueiubiian 
Date Date aun 
his certificate may be carried on the leased vehicle in lieu of copy of lease, 
ont t, or other arrangement, and must be presented to representative of 


the Public Utilities Commission of Ohio, upon request 


Sra NT ( WILLIAM C. EHALT, DIRE( ¢ OF TRAFFIC, NATIONAL FISHERIES 
INSTITUTE, INC., IN SUPPORT OF H. R. 32038 
My name is William C. Ehalt, director of traffic of the National Fisheries Insti- 


tute, Inec., a national trade association located at 1614 20th Street NW., Washing- 
ton 0. D. ¢ 

My purpose in appearing before your committee is to support H. R. 3203 and 
urge that vour committee report favorably on this bill. 

Che reasons for our industry’s support of H. R. 3203 were explained to the 
ouse Committee on Interstate and Foreign Commerce during the April 21, 1953, 
iearings by V. L. Hodges of Ballard Fish & Oyster Co., Norfolk, Va. Mr. Hodges 
is also the chairman of the traffic committee of the National Fisheries Institute, 
Ine 
Mr. Hodges’ testimony, in part, was to the effect that the proposed ICC restric- 
tions on the trip-leasing practices of the unregulated truckers hauling fish and 
seafoods would indirectly destroy the legislative exemption granted this traffic 
by Congress under the provisions of 49 United States Code 308 (b) (6). 

A flexible trucking system is needed by the industry to accommodate the un- 
predictable catches of seafoods. Unfortunately, fish do not make themselves 
available at regular intervals or in uniform quantities. We must, therefore, 
have available a transportation system fitted to the particular needs of this 
traffic 

Although the ICC has modified most of its leasing regulations pertaining to the 
transportation ot exempt commoditic Ss, We are opposed to the provision in those 
regulations which would require an exempt vehicle to enter into a lease for 30 
days on movements which did not immediately follow an exempt movement or 
which were not in the direction of the area in which our fish traffic originated. 
These restrictions were imposed by the Commission on November 30, 1953, in its 
amendment to subdivision (i) of section 207.4 (a) (8) which provided in part: 

“That equipment specified in section 208 (b) * * * (6) of the Act * * * may 
be utilized by authorized carriers under contracts, leases or other arrangements 
applying for any period, upon completion of a movement in which such equip- 
ment is exempt from regulation by the Commission * * * and is next being 
utilized by the authorized carrier in a loaded movement in any direction or 
in one of a series of loaded movements over reasonably direct routes in the 
direction of the general area in which the exempt movement originated. or in the 
direction of the area in which the equipment is based * * *” 
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Our objections to these restrictions are as follows: 

1. They would prevent a carrier serving our industry from leasing its equip 
ment to regulated carriers during off-season periods or when fish is not available 
for movement. This exempt carrier could not consistently lease its equipment 
for a 30-day period and continue to make his equipment available to the fisheries 
industry for the unforeseeable movement of a catch of fish. Exempt carriers 
must be permitted to supplement their earnings on fish traffic with earnings fron 
leasing their equipment if they are to continue performing the special services 
now being performed. It is not enough that the 30-day restriction was removed 
on return movements. The 80-day restriction must be removed in toto 


The regulations would prohibit exempt carriers from leasing 
dude vehicles for a series of movements to an area requiring exempt 
vehicles if that vehicle’s last exempt movement did not originate m 
that area. For instance, at the end of the Long Island oyster-produe 
ing season an exempt carrier hauling Long Island oysters to Chicago 
may be needed in the gulf area for movement of shrimp, or in the 
Pacific Northwest for movement of tuna or halibut. If the vehicle 
could only be leased to Kansas City, for instance, the remainder of the 
distance to the Northwest would have to be traveled empty and thus 
may discourage the move to the area where the vehicle is needed 
the industry. 

The ultimate result of these restrictions will be to force exempt 
carriers serving the fisheries industry either to increase rates on our 
exempt commodities or to discontinue their specialized services which 
are vital to the industry's continued growth. 

Our interest in this matter is similar to that of shippers and 
receivers of agricultural commodities, and in order to avoid repetitious 
testimony, I wish to state that we are in accord with the views of the 
various agricultural groups testifying in support of this bill. 

It is respectfully requested, on behalf of the members of our institute 
and associate trade organizations and in the interest of the millions 
of consumers of fishery products, that your committee favorably 


report H. R. 3208. 


STATEMENT OF O. KEITH OWEN, PRESIDENT, NATIONAL ASSOCIATION OF GREEN HOUSE 
VEGETABLE GROWERS 


Mr. Chairman and members of the committee, my name is O. Keith Owen. I 
am 2 resident of Terre Haute, Ind., and am president of the National Association 
of Greenhouse Vegetable Growers. The greenhouse vegetable growers of this 
country are vitally interested that the authority to trip-lease motor vehicles 
exempt oe a agricultural exemption of section 203 (b) (6) of the Interstate 
Commerce Act, be maintained. The Interstate Commerce Commission's regula 
tion probibitine trip-leasing, if put into effect, would work a severe hardship 
on our industry, an unwarranted hardship in our opinion. It is for this reason 
that we support H. R. 3208. 

Our industry must have motor transportation at reasonable cost to transport 
its products to market. Tomatoes, cucumbers, and lettuce, for example, are 
three of the principle products of the greenhouse vegetable industry. According 
to the United States Department of Agriculture, in 1950 60 percent of the 
tomatoes, and an even larger percentage of the cucumbers, produced in this 
country were transported to their principal markets by truck, and 41 percent 
of the lettuce produced domestically was transported to its principal markets 
by truck. Thus it can be seen that motor transportation has become an integral 
part of the operation of the greenhouse vegetable industry. 

As is well known to this committee, motor vehicles which transport agricultural 
commodities are by statute exempt from Interstate Commerce Commission 
reguiation except as to certain safety requirements. Exempt carriers transport 
our products to market. They lease their trucks to certificated carriers for the 
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return trij It is our considered judgment that, if this practice of trip-leasing 


is abolished, the cost to us of having our products transported to market might 
be so high as to be almost prohibitive. This is because it is simply uneconomic 
for a motor vehicle to transport a load of vegetables to market and then have to 


return empty to its home base, perhaps a thousand or more miles away. It 
would be impractical for these carriers of agricultural products to lease their 
equipment for a nimum of thirty days, as would be required by the Interstate 


Commerce Commission's regulation 


Flexibility is the essence of successful truck transportation in the fruit and 


vegetable industry \ prohibition against trip-leasing would probably result 
in the loss to us of tnany of our markets, since it would be impossible to find 
transportation to a given point when and as needed. 


We believe further that a prohibition against trip-leasing would have the 
effect of putting many of the independent haulers of agricultural commodities, 


upon who e now rely, out of business. If this happens we do not believe that 
for some time to come the certificated motor carriers and the rail carriers could 
meet our needs They might never be able to meet them as satisfactorily as 
they are he met under the present system. particularly with respect to 


schedules 

For the reasons stated above, among others, we express ourselves as being 
in support of H. R. 3208 

Thank you, Mr. Chairman and members of the committee, for this opportunity 
to present to you our views on this important subject 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 6, 1954. 
Hon. JOHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Drak SENATOR BRICKER: We have been informed that your committee is to 
hold further hearings in connection with H. R. 3208, a bill to amend the Inter- 
state Commerce Act in order to prohibit the Interstate Commerce Commission 
from regulating the duration of certain leases for the use of equipment by 
motor carriers, and the amount of compensation paid for such use. 

The record of past hearings will indicate that a representative of this Depart- 
ment presented testimony before the House committee and before your subcom- 
mittee in support of this legislation. Since those hearings, the Interstate Com- 
merce Commission has issued several amendments and modifications to its 
orders in Ex Parte MC—48, Lease and Interchange of Vehicles by Motor Carriers. 
These orders of the Commission have, to some extent, alleviated the restrictions 
against short-term leasing in connection with vehicles engaged primarily in 
the transportation of exempt agricultural commodities. We believe, however, 
that the Commission’s amended order does not restore the flexibility which 
Congress intended should accompany the exemptions set forth in section 208 (b) 
(4a) (5) and (6) of the Interstate Commerce Act. We wish, therefore, to 
express our continuing interest in, and support of, the legislation proposed by 
H. R. 3208. 

he flexible, efficient, and economic movement of exempt and processed agri- 
cultural commodities may not be adequately accomplished under the rules 
presently prescribed by the Commission. In instances where vehicles are engaged 
in the transportation of exempt commodities, at the close of the harvesting 
season, it is necessary to the agricultural need that they be permitted a freedom 
to lease, for less than 30 days, for movement in any direction where a new peak 
harvesting season is beginning. Under the proposed rules of the Commission, 
exempt carriers’ leasing practices are severely restricted, except on return to 
the origin of exempt transportation. In order to best serve its purpose as an 
agricultural marketing facility, the exempt vehicle must enjoy such freedom of 
migration as the harvest season shall require. 

A vehicle moving an exempt commodity from Florida to New York City may 
not always be able to obtain a lease for return from New York City to Florida. 
Under the leasing rules, as presently prescribed by the Commission, such a 
vehicle being stranded in New York City could not return empty to Philadelphia, 
Pa., and enter a single trip lease from that point to its Florida origin. It could 
lease from New York City to Albany, N. Y., or Boston, Mass., but at either of 
those points it would not be permitted to enter any lease for less than 30 days. 

In addition to partially exempt transportation, it is highly desirable that 
private transportation of processed agricultural commodities also be permitted 








AMENDMENT TO INTERSTATE COMMERCE ACT 399 


the flexibility and economic advantages derived from a freedom to lease for 
single return trips. This they may not do under the present status of the Commis- 
sion’s proposed rules. This freedom for private transportation would permit 
continuance of very desirable economies to the advantage of the agricultural 
producer and the consumer of processed agricultural commodities. 

Many food processors, such as meatpackers and canners of agricultural 
products, transport these processed commodities in their privately owned 
vehicles. Economies in this transportation are extremely important because it 
is but another link in the marketing chain between producer and consumer. 
Our concern for and recommendation relating to private transportation stems 
from continuing interest in lowering marketing costs of which transportation 
charges constitute an important part. We believe the greater flexibility and 
economy of movement of commodities handled by private transportation will 
contribute to this objective. 

A great deal of confusion over a long period of time has resulted in growing 
uncertainties and conflicting opinions with respect to the matter of trip leasing. 
In order that all parties may be properly guided by the intent of Congress, it is 
our hope that H. R. 8203 will be enacted into law, thus removing the multiple 
uncertainties concerning the activities of vehicles embraced within the provisions 
of section 203 (b) (4a) (5) and (6) of the Interstate Commerce Act. 

If it should be the desire of the committee, a representative of this Department 
will appear to answer any questions which may arise with respect to our con- 
tinued strong support of H. R. 3208. 

Sincerely yours, 
E. Benson, Secretary. 


STATEMENT BY A. LEE Towson, JR., PRESIDENT, VEGETABLE GROWERS ASSOCIATION 
oF AMERICA, WASHINGTON, D. C. 


This statement concerns H. R. 3203, better known as the agricultural exempt 
motortruck trip-leasing bill. 

This is the statement of the Vegetable Growers Association of America to the 
Senate Committee on Interstate and Foreign Commerce? Senator John W. Bricker, 
Ohio, chairman, Washington, D. C. 

I am Ridgely Todd, a director of the Vegetable Growers Association of 
America, and a working vegetable grower. I am also chairman of the associa- 
tion’s legislative committee. Our national Vegetable Growers Association wel- 
comes the opportunity to present these views concerning H. R. 3203 relating to 
the movement of fresh vegetables by motortruck. 

So far as we know vegetable growers across the Nation, without exception, 
are opposed to the burdensome principle involved in MC—43 motortruck leasing 
order issued by the Interstate Commerce Commission. Consumers are opposed 
to increased food costs. 

We are asking that H. R. 3203 be voted out of this committee and sent to 
the Senate floor without further delay. 

It is our opinion that the Motor Carrier Act should be changed to conform 
with H. R. 3208 permanently protecting return load leasing of agriculturally 
exempt trucks. 

It is believed that the intention of the original congressional act was not to 
give the Interstate Commerce Commission control over the duration of return- 
trip leasing of agricultural trucks. This appears to be independent agency 
assumption over legislative perogatives. 

The Motor Carrier Act of 1935 included the exemption clause which took into 
consideration the best interests of producers, providing that farm commodities 
would not be subject to the orders, rules, and regulations of the ICC. 

Mr. Chairman, at this point, I would like to insert into the record an editorial 
on trip leasing, from the leading publication of the vegetable producing industry, 
the Vegetable Growers Messenger, page 10, in the March 1954 issue. 

Over a period of years the present return-trip leasing arrangement has been 
entirely satisfactory to growers and consumers. If the proposed ICC 30-day 
leasing order supersedes the present very satisfactory trip-leasing arrangement 
it is believed that the exemption part of the Motor Carrier Act would be prac- 
tically worthless. 

We believe in fair play and we feel that any increase in th cost of transporting 
vegetables, due to absence of return loads, will fall upon farmers and consumers, 
most of the increased cost on the farmer. 
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irmers have long known that the spread between what they get and 





| the consumer pays is too great 

Exempt truckers are apparently satisfied with the present rates they get for 
hauling vegetables—exempt cargo one way, and when available, manufactured 
products on the return trip 

These truckers are a vital part of our economy, and while they have no wide- 
spread organization, they do have a very sizable investment in equipment. They 

e the little-business men who move the Nation’s food from field to market. 
Thev’re entitled to the right to work 

It is 1 ‘ ved that the dollar interests of the common carriers should 
sin de the do r interests of growers It is our observation that very few 
of the common carriers are prepared to move fresh produce direct from the field 
hv ne } 1 te etronolit: markets, or that they want this business. It is 
report { ! carriers depend upon the leasing of exempt trucks 

h nce out the yperations especially on seasonal cargo. 

The mtinuation of the present trip-leasing plan will not affect the present 
onnage hauled by common carriers, but it would continue to preserve for the 
vegetable grower the cheapest and most flexible method of transporting farm 
products Much of the national vegetable production is far removed from high- 
ways traversed by regular scheduled common carriers. Present exempt trucks, 
when necessary, go directly into the field to load, and after icing the vegetables 
go all the way ft estination without any change of tractor or trailer, thereby 
aving lahe ! ther costs, but more important, they deliver vegetables to 
the et in the freshest possible condition 

To our ¥ of thinking the Interstate Commerce Commission seems to be 
seeking standat tion of truck operation in order that its reports may become 


an accomplished fact with the least amount of effort. The Commission’s con 
trol over private operation may he attractive to them, but unattractive to the 
forme nd many disributors, because of the assessment of higher freight 
charges and delays in handling. 

Vegetables must be handled fast and with good equipment. The present sys- 
tel entirely satisfactory Our association believes most other farm organiza- 
tions would appreciate it if the Congress would keep the Interstate Commerce 
Commission ont of our agricultural business. 

We are opposed to a complete regimentation system that allows an agency to 
invoke a mandate, or issue an order at will, which will result in taking more 
dollars away from the farmer and the consumer and increase transportation 
ost We feel that exempt for-hire trucks should not be regulated off the 
highways by an agency order 

We also feel that the Interstate Commerce Commission could be consistent on 
-orders it issues. If the ICC is willing to make trip leasing for 30 days legal, 
why is a trip for just a few days illegal? 

We wonld anpreciate knowing who the Interstate Commerce Commission ex 
pects will profit from this order. We believe the real issues before this com- 
mittee are whether or not the committee wishes to (1) increase the farmer’s 
listribution costs, (2) saddle growers and food distributors with additional un- 
necessary regulations, (3) destroy the exempt truckers who constitute a large 
segment of what is generally termed as little business, (4) increase cost of food 
to consumers 

It is the sincere request of our vegetable growers that H. R. 3203 be promptly 
enacted into law. 

Your cooperation in this direction is needed and will be appreciated 


ry 





} 
the 


[From Vee-Gee Messenger, March 1954] 
GREENHOUSE NOTES 


(By O. Keithe Owen, President, National Association of Hot House Vegetable 
Growers, Terre Haute, Ind.) 


\ splendid program of greenhouse subjects was given by the Ohio Greenhouse 
Association in Toledo on February 1 and 2 Meetings were excellently attended 
by growers from several States. The subjects covered were cultural methods, 
disease control, and an excellent forum on marketing. 

The annual meeting of the national association was held at 3 p. m., February 2 
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The following directors and officers were elected: O. Keith Owen, 3 year term; 
Cc. T. Seitz, 3 year term; E. B. Wright, Jr., 3 year term; N. K. DeHaan, 2 
vear term; Ellis D Hoag, 2 year term; Paul Ruetenik, 2 year term; Carl 
Brehob, 1 year term; I. J. Kusse, 1 year term; W. Weinschenk, 1 year term. 

The officers elected were as follows: O. Keith Owen, president ; Ellis D. Doag, 
vice president ; Mildred K. Lake, secretary-treasurer. 

Our association was represented at the second annual workshop in Wash- 
ington by Ellis D. Hoag, vice president; Paul Ruetenik, director; and O. Keith 
Owen, vice president of Vegetable Growers Association of America. 

The workshop had a comprehensive and interesting program lasting through 
February 11 and 12 

Messrs. Hoag, Ruetenik, and Owen called on our former counsel, Mr. Hester, 
in Washington, and Mr. Hester very kindly arranged for us to have luncheon 
at the White House as guests of Mr. Homer Grunther, one of President Eisen 
hower'’s top assistants. 

We also had the pleasure of listening to President Eisenhower's press con- 
ference with 350 members of the press from all over the world. 

January and February 1954, certainly have been two of the finest winter 
growing months greenhouse operators have enjoyed for many years. 

Reports from Texas and Florida show tomatoes in excellent condition in 
Texas, and good average condition in Florida 

The House and Senate have passed bills to extend the Reciprocal Trade Act 
1 year. These provisions call for the appointment of a bipartisan commission 
to study international trade. The general concensus around Washington is that 
the Republican majority in both the House and Senate is on thin ice. The 
Republicans have a majority of one in the Senate and five in the House. This 
is an election year. Little, if any, of the farm program will be passed. 

There are reports coming out of Washington that Clarence Randall, Inland 
Steel man, working on trade policies for President Eisenhower, recommended 
tariff reductions, called for more international trade, perhaps with Soviet dom- 
inated countries 





{Editorial} 
Trip LEASING 


Confusion resulting from continuous changes in orders issued by the Interstate 
Commerce Commission, reflecting the attitude of that august body, concerning 
the movement of fresh produce by exempt motortruck has brought increased 
pressure on farm organizations to urge the passage of Senate bill 3203, which 
now seems to be bogged down in the Senate Foreign and Interstate Commerce 
Committee 

In protecting the growers, the consumer is automatically protected against 
the constantly threatened increase in the spread between what the farmer gets 
and the consumer pays. VGAA led the original Harwood case opposition, of 
which trip leasing is only an extension, and has exhibited leadership in many 
other grower activities. It will continue its leadership as directed by growers. 

About the 1st of February there appeared to be much support for a negotiated 
arrangement between growers and the Congress and the I. C. C., but more re- 
cently statements in the publie print, emanating from I. C. C., would indicate 
that the I. C. C. might be more interested in following the old railroad pattern 
than the public sentiment pattern. One important agricultural leader pointed 
out that agriculture would, no doubt, be much better off with a separate com- 
mission which could be established to supervise the movement of all motortruck 
activities and take it completely out of the I. C. C. 

In any event the confusion and uncertainty is too much for growers to swallow. 
They are requesting that the bill guaranteeing the freedom of movement of 
agriculturally exempt trucks be promptly brought out of the Senate committee 
and passed. 


Senator Durr. How long will it take you to finish your statement, 
Mr. Wheeler ? 

The rule is to adjourn as soon as the Senate convenes, and they have 
convened more than 15 minutes ago. Do you have more than 10 
minutes of testimony left ? 
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Mr. Wirever. Yes, sir; I have more than that. 

Senator Durr. It has been suggested that on account of the carry- 
over the adjournment be taken at this time until 9: 30 tomorrow morn- 
ing instead of 10 o’clock in this same room. 

We will stand adjourned, therefore, until 9:30 tomorrow morning 
in this same room. 

(Whereupon, at 12:22 p. m., the hearing was recessed to Tuesday, 
June 8, 1954, at 9: 30 a.m.) 
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TUESDAY, JUNE 8, 1954 


Onirep Srates SENATE, 
ComMITTrE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10:08 a. m., pursuant to recess, in room G—16 
of the Capitol, Senator John W. Bricker (chairman) presiding. 

Present: Senators Bricker, Duff, Payne, Bowring, and Monroney. 

Also present: Bertram O. Wissman, chief clerk; and E. R. Jelsma, 
transportation specialist. 

The Cuatrman. The committee will come to order. 

Yesterday morning Mr. Wheeler had been on the stand and had not 
concluded. Will you please resume the stand, Mr. Wheeler. 


STATEMENT OF EDWARD K. WHEELER, ON BEHALF OF THE 
TEAMSTERS UNION 


Mr. Wueerter. The teamsters union is strongly opposed to the pas- 
sage of H. R. 3203. The union believes that this bill, although pur- 
porting merely to deny to the Commission power over some phases of 
the leasing transactions by motor carriers, would actually be tanta- 
mount to repeal of the Motor Carrier Act of 1935. If H. R. 3203 were 
passed, we would be left with the form of regulation of property motor 
carriers, but the substance of regulation would be effectively 
destroyed. 

As I indicated yesterday, the teamsters union has been in this fight 
for some years and has spent a lot of money and devoted a lot of time 
and effort on the part of many of its officers and more of its members. 
It is in this fight for one purpose and one purpose only, that is to im- 
prove safety on the highways which we believe is the crucial issue here. 

It is the central thesis of the teamsters union and has been through- 
out their testimony with respect to this bill that the conditions which 
currently prevail in the trucking industry are virtually identical with 
the conditions which prevailed in 1935 and which led to the enactment 
of the Motor Carrier Act. 

In our view it would be more forthright and economical to repeal 
the Motor Carrier Act in its entirety than to pass H. R. 3203. The 
control of leasing is the very heart of the Motor Carrier Act. 

It would be well to review some of the legislative history of the 
Motor Carrier Act. The identical consideration which moved Con- 
gress in 1935 moved the Commission in 1951 to undertake regulation 
of vehicle leasing. There cannot be effective regulation of the motor 
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carrier industry unless the Commission can effectively control the 
leas Ing prac ti es of car riers. 

he Motor Carrier Act of 1935 was a direct outgrowth ofa study ot 
the industry made by Joseph Eastman who was then the ¢ Coordinator 
of Th insportation and was specifically assioned the jol oO making 
that study. The Coordinator’s report is an excellent anid compre 
hensive urvey of conditions that prevailed at that time in the motor 


carrier industry, and his report concluded that regulation of the 
true king ndustrv was essential in the public interest, in the interest of 


the trucking industry itself, and also in the interest of the railroads 
nee, as the Coordinator said, the failure to reeulate the trucking in 
dustry might require al mndonment of railroad regulation. 

Now that is foul d on page 23, of his report to Congress in March of 
154. I] report was entitled *Reoulation of Transportation Agen 
ies” and embodied in Senate Document 152 of the 73d Congress, 
Id session 


he Coordinator’s report attached a proposed bill which, with modi 
ions, became the Motor Carrier Act of 1935. Tam sure all 
you Senators have heard of Mr. Eastman and his position in our trans- 


fient 
fic tl 


portation history I think no man is entitled to more weight or re 
pect, o} | views are entitled to more weight or respect than Mr. 
Eastman 

The conditions which the coordinator found and which were 
pointed out in this report which, as I say, served as the basic legisla- 
tive history for the Motor Carrier Act of 1935, were that there were 
thousands of little operators in the field with a very few trucks or with 
a single truck. ‘The business was easy to enter since the only capital 
required was the cost or the initial downpayment on a truck. 

You will recall that yesterday in answer to Senator Monroney’s 


question, I aseed out that fact. I pointed out that there was a 
terrific turnover in the trucking business insofar as these owner- 
operators are concerned, and that they were induced by false promises 
ind misleading statements to enter into the business, and that was the 
only reason they are in it, and once they are in it they are driven by 
economic necessity which impels them to violate all the safety regula- 
tio! in the book. 

Mr. Eastman continued to say that as a result, many of the carriers 
were poorly trained, inadequately financed, and irresponsible. These 
small operators often had little experience in the field, had no true 
idea as to their costs, and were engaged in cutthroat competition with 
each other and the better-established companies operating a fleet 
of trucks on a businesslike basis. This was Mr. Eastman’s statement 
back in 1934. His statement is just as true today and is just as 
apropos of condi tions today as they were then. 

On the basis of those conditions, Congress felt that the Motor 
Carrier Act of 1935 should be enacted. 

Mr. Eastman went on to state that the owner-operators were often 
inexperienced, ignorant, and poor and that they were frequently in- 
duced to buy trucks by reckless representations of tr: nsportation 
brokers, and that various abuses developed which amounted to vir- 
tually aracket. His conclusion was that the unregulated motor trans- 
portation agent was responsible for many of the evils in the trucking 
ndustry. including the chaotic rate conditions. 
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As I stated, the parallel is precise today, to the testimony before 
the Interstate Commerce Commission, and it is sworn testimony by 
people who are actually in the business, is identical — the factu: al 
statements contained and the conclusions contained in Mr. Eastman’s 
report of 1934. 

As my colleague will show, although the terminology has changed, 
the conditions in the trucking industry today are precisely what they 
were pr ior to 1935. 

It is the existence of the broker-operator relationship, as we would 
have said in 1935, or the existence of the unrestricted freedom of 
carriers to lease owner-driven vehicles, and as we say now, which is 
disrupting the motor-carrier industry, and which led to the Com- 
mission’s leasing rules and regulations. 

The analogy is complete. If the Commission may not today regulate 
the leasing of vehicles, then the purpose for which Congress passed 
the Motor Carrier Act in 1935 has been lost. 

I might say that in this connection, and legislative history of the 
act will bear me out on this, that the same group that are here today 
urging the passage of H. R. 8203, namely the agricultural group and 
the selfish, shortsighted elements of the trucking industry, opposed the 
Motor Carrier Act of 1935. As they fought it then but the members 
of this committee and the Congress as a whole felt the public interest 
overshadowed the interest of any particular group that felt that the 
public interest in a national transportation system that would be free 
to the greatest extent possib le of this cutthroat rate competition and 
the interest of the public in safety on the highways was sufficient to 
override any particular group, whether it be farm groups, a farm 
block or a group of certain trucking concerns in the trucking industry. 

It is interesting to trace the reasons why the industry today is sub 
stantially in the same conditions that the Coordinator found in 1935. 
The act was passed, of course, to eliminate them. It did not in and 
of itself and the reasons are anomalous. 

One of the earliest determinations made by the Bureau of Motor 
Carriers in administrative ruling No. 4, issued in August of 1936, 
stated the controlling pr inciple under which carriers holding author- 
ities from the Commission might lease equipment from others. The 
substance of this ruling was the lease must be such that. the carrier 
took complete possession and control of the vehicle, that its opera- 
tion must be conducted under the supervision and control of the 
carrier and that the vehicle would have to be driven by persons who 
were employees of the carrier. 

In other words, this administrative ruling held that if the truck 
that was leased had to be completely : the control of the person who 
was leasing it and the driver had to be an employee of that person. 
This ruling was an obvious outgrowth of the conditions that. Mr. 
Jose »ph Eastman found and which led Congress to enact the Motor 
Carrier Act of 1935 and was designed to implement and accomplish 
the purpose for which the act was passed. 

Incidentally, the courts in several cases arising under the so-called 
erandfather clause which gave carriers who were already in operation 
rights without proving public convenience and nec essity, decisions 
under that clause led to a misinterpretation of the rule and a misin- 
terpretation of the act, in our view by the Commission. 
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The prob lem arose because you had, prior to the passage of the act, 
these ce categories of peop sles, these so-called brokers who got the 
business from the shippe rs agreed to haul the goods for him but had 
no equipment himself but went out and engaged in trip leasing 
with some body else, wma the dr ver t] e] transported the commodity 
that the | roker, or the shipme nts that the broker had booked. 

The question came up as to who was entitled to the grandfather 
rights. Was the broker entitled t or was the man who had the 
truck entitled to it and the courts held in a series of cases that the 
broker was the man who was entitled to it. 

(s I say, on the basis of those decisions, it wrongfully as we believe, 
the Commission interpreted them as having swept away, that is 
these court decisions as having swept away administrative ruling No. 
t, which required comp ylete contro] by the carrier of any vate vehicle 
by the driver. 

As a result, the leasing practices multiplied rapidly and you had a 
complete SWing ag ain, a comple te deterior: ition of motor carrier regu- 
lation and the promiscuous leasing, as we know it today and as it exists. 

In 1940, the complaints from carriers—and members of the Com- 
mission field staff found out—were such that the Bureau of Motor 
Carriers commenced an inquiry into the problem to try to see what 
the conditions were <n what should be done about it. This is 1940 
when they began this inquiry. World War ITI effectively shelved the 
problem because the demand for transportation was such that any- 
body that could do anything or anything that could move on wheels 
was employed. The lax practices ‘that were in existence to the war 
were tolerated during the emergency. 

After the war the practice became further aggravated because the 
GI coming out of the war could get a GI loan and invest it in a down- 
pay ment on a truck, and that became a very prevalent practice. Again 
the truck salesman was Johnny on the spot to corral these GI’s and 
explain to them that the world was theirs if they would just employ 
their GI loan and go in the owner-operator truc ‘king business. 

The ATA, as the Bureau conducted its further studies beginning in 
1947, that is picking up after the war—the ATA agreed that the 
problem was a real one, but there was a sharp divergence of views as 
to how the problem should be met and how stringent the regulations 
should be. 

The Commission after consulting with the industry at length and 
continuing its field surveys over a period of years, in 1948 instituted 
proceedings in what was denomin: vated 1 as Ex Parte No. MC—43, which 
gave rise to the regulation, the purpose of which H. R. 3203 is designed 
to nullify. 

In those proceedings, there were 3,600 pages of testimony and some 
122 exhibits. On behalf of the teamsters union, we came in with a 
list of witnesses as long as your arm to testify to these conditions. 
The examiner sian hearing a number of them and realizing that the 
testimony tended to be cumulative said that it would be unnecessary 
to present the cumulative testimony but to present a witness who would 
testify as to different facts, different phases of the leasing practice. 
So that the record made there could have been even longer than it was 
had it been necessary to prove the factual conditions which everybody 
really recognized as existing. 
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The carriers, some of them, challenged the validity of the Commis- 
sion’s rules and regulations in at least five Federal district courts. 
Two of the courts proceeded to decision and unanimously concluded 
that the Commission’s regulations were valid. The Supreme Court 
sustained both those decisions. 

Then, despite all of this record, despite all of these court actions, 
H. R. 3203 would completely nullify them and put us back where we 
started in 1934 prior to the Motor Carrier Act of 1935 and prior to all 
of the time and effort and study that has gone into this thing. 

The committees heard the arguments of the agricultural group and 
I would like to deal for a moment, if I may, with the question of the 
agricultural exemption. That exemption has been argued as the basis 
for the legislation. It has been argued to you, as you know, that any 
impingement on the right, freedom to lease promiscuously impinges 
on the agricultural exemption. 

I would like briefly to review the legislative history of that exemp- 
tion to see how far it went and how much farther it has been carried 
and how it does not envisage or encompass anything like H. R. 3203. 
The setter of the bill involved is section 302 (b) (6) of the Motor 
Carrier Act of 1935, which provides substantially that motor vehicles 
used in transporting agricultural commodities shall be exempt from 
all provisions of the act except those respecting the safety regulations. 

Now looking at the legislative history to assess properly the claims 
of the agricultural community, we turn to the coordinator’s report 
which did not propose any exemption for the carriage of agricul- 
tural commodities. There was absolutely nothing which provided 
any background for the inclusion of that exemption in the Motor 
Carrier Act of 1935. 

The representatives of the National Cooperative Milk Producers 
Federation, the Eastern Apple Growers Council, the National League 
of Wholesale Fresh Fruit and Vegetable Distributors objected to the 
failure of the bill as proposed by the Interstate Commerce Commis- 
sion and supported by Mr. Eastman, the failure to include an exe mp- 
tion for agricultural commodities. They said in effect, and this is 
found in the hearings at pages 508 to 510, 269 and 390 that many 
farmers not only hauled their own products to market, which would 
have been exempt from regulation as private carriage, but also 
hauled the products of their neighbors to market. Often, so it was 
said, farmers took turns hauling each other’s products and _ this 
neighborly service ought to be allowed to continue unregulated. It 
was thought unnecessarily burdensome to require the farmers to obtain 
a certificate or permit from Washington in order to continue to haul 
his neighbor’s products to market. 

This committee was persuaded by these representations and amended 
the coordinator’s bill to include section 302 (b) (6). No single word 
before this committee indicated that the exemption was intended 
other than to permit a farmer, a farmer mind you, not somebody else, 
to carry the agricultural produce of his neighbors as well as himself 
to market. In fact, however, this committee so amended the bill as 
to grant an exemption to anyone, farmers or not, who carried agri- 
cultural produce. This committee went farther in the 1935 bill than 
the people who testified for the farm community at that time, asked 
the committee to go, so that they were more than generous at that time. 
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Moreover, and this is vital, no single word indicated that the agri- 
cultura] coOmmMuUnICY expected to be able to lease a vehicle to an 
authorized carrier in order to carry general commodities on a return 
journey. 

There is not a single word of legislative history which these mem- 
bers of the agricultural community or any of the witnesses who testi- 
fied before you can point to whie h can sup port their claim that this 


exemption i the bill was designed t » T1lVve them the 1 yoht to lea se 
the vehicles to an authorized carrier. It just is not there. 
‘J here is the strongest inference to the contrary in the legislative 


history. Private carriers, which the farmer himself would be included 
in the definition, when he was hauling his own commodities, who haul 
their wares to the market place and who bring in raw materials to 
their place of manufacture or to their farm, were granted an exemp- 
tion similar to that of the agricultural community. 

The coordinator’s report, not having recommended an agricultural 
exemption, is silent as to the effect of any such orant, but it does dis- 
cuss the exemption granted to private carriers. 

And the coordinator’s report makes it abundantly clear that it was 
never contemplated that a private Sane having hauled his manu- 
factured products to market would then be allowed to carry gener ral 
commodities on a return journey through the guise of a trip- lease to 
an authorized carrier. The coordinator’s report addresses itself to 
the fear that regulation would encourage private trucking. It says 
in effect that there is little reason to believe that the exemption to 
private carriage would seriously injure the authorized trucking in- 
dustry. It pointed out that the private carrier would be permitted 
only to haul its products to market or raw materials to its plant. It 
could not otherwise engage in for hire traffic, said the coordinator, 
without submitting to regulation and obtaining the necessary author- 
ization. The coordinator recognized that private carriage would 
thereby be substantially restricted, but he said, and I stress this point, 
that the restriction is justified for the protection of the common car- 
riers on whom the public would have to rely for general transporta- 
TION. 

Now the same conditions that apply to private carriage apply to 
carriage by the farmers ;: nd unde i the farm exemption, farm com- 
modity exemption. 

Again, as Mr. Eastman emphasized in his report, the question as 
to how much freedom you are going to give to private carriage and, 
by analogy, to the farm group to use in an exemption from the Motor 
Carrier Act and the Commission’s jurisdiction. 

He said, and the Congress so held, that they had to limit that and 
make it consistent with the transportation, the overall interests in 
tre caaadild ition by common carriers who have to haul for everybody 
in the community as well as for the farmer. It is an overriding inter- 
est in transportation by each and every one of us regardless of our 
affiliation with any particular group. The basic on question 
is whether the provision of a general transportation service of hauling 
general ceanialtitien under the guise of trip-leasing and occasionally 
including a cargo of agricultural commodities is to be subject to regu- 
lation. 

Congress answered this question in 1935 in passing the Motor Car- 
rier Act and the same reasons that motivated the Congress in passing 
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that act should now apply to deny the exempt carriers the right to 
carry general commodities through the trip-leasing ae vice. 

The Commission bent before the storm stirred up by the agricul 
tural community and, in order to accommodate the agricultural com- 
munity. it amended its original leasing rules in a manner which we 
regard as completely unjustified by the facts in the case, the facts of 
record the Commission. In substan e, it proposed to grant the farmer 
the right to obtain a return load of general commodities. Tt specified 
only that the return load had to be a genuine return load by a farmer. 
Any farmer who carried his produce to market was given the right 
to trip lease his vehicle to an authorized carrier for a return load of 
general commodities provided only that he return to the State of his 
origin. 

This concession, however, was not entirely satisfactory to the agri 
cultural community. The Commission subseque nth vie Ided again. 
They further extended the scope of the agricultural exe mption. Now 
the Commission proposes that the vehicle which carried agricultural 
commodities may be trip-leased to an authorized carrier no matter 
who owns it, whether it be a farmer or not. It may be trip-leased for 
a single trip in any direction or one of a series of movements to return 
the vehicle to its origin or home base. The agricultural community 
is still unsatisfied. 74 hey desire, in effect, that any vehicle which at 
any time carries agricultural commodities may thereafter be free to 
lease at will to authorized carriers for the carriage of general com- 
modities. 

In other words, they want vou to completely undercut the regula- 
tions of the motor carriers. 

Finally, I wish to eall attention, and this is something that T called 
to Senator Payne’s attention vesterday, to the only + actu al study which 
was made on the problem of whether the Commission’s leasing rules 
will actually work any injury to the agricultural community. The 
Interstate Commerce Commission asked each of its field offices of the 
Bureau of Motor Carriers to submit information on the effects which 
the leasing regulations would have on the cost of moving agricul 
tural commodities. The sum of the reports was that there would 
probably be no increase in the cost of transporting agricultural com- 
modities and that the readjustments which would take place as a 
result of the leasing regulations would result in a reduction of some 
charges, in some areas. 

I want to urge you as sincerely as I know how, to ignore some of 
the alleged facts that have been stated to you. There have been many 
arguments made about the farm exemption. That exemption has 
been extended and extended and extended way beyond any purpose 
that was contained in the Motor Carrier Act of 1935. There just is 
not anything in the legislative history which justifies the extent of 
the interpretation which has been urge d by the farm groups who have 
testified here and the selfish trucking interests which have supported 
them. 

This to us is special-interest legislation that the farm bloc leaders 
and the ruthless, selfish, and short-sighted elements in the trucking 
industry are seeking to foist upon you. We urge you to rise above 
the pleas of these truckers and farm-bloe leaders despite their asserted 
power and take a good long look at the public interest in ridding our 
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highways Ol cle ath traps space driveh by fatigue and economic 
lie 
I 
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essity. Take a long look into the future and see if you do not 
eve that we should continue in the public interest to have Federal 
regulation of motor carriers and rail carriers rather than an interim 


| ‘ 


period of no regulation of motor carriers or rail carriers and even- 


*( 
] 
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tually Government operation ot both. because, gentlemen, that is exact- 


iy What th Ss going to lead to. If this bill passes, we foresee and I 
think we speak from some experience in this industry, we foresee a 
period hel ill reoulat Ol Will cease and that will be followed In 


short order by a Government regulation of the entire transportation 
ll GuUstry OT this coul try. 

No matter how much they wish to avoid it, these are the funda 
mental issues before you. 

A look at the History, the sworn Cesthmony tor the Interstate Com- 
merce Comm on, compels these conclusions. However, often the 
special interests that appear before you tell you to the contrary that 
a tra Sport illo] ystem hat 1s half tree and half regulated cannot 
survive the price that the long suffering, unorganized public will have 
to pay for H. R. 3203 is a continued high accident rate and death toll 
on our highways and eventual Government ownership of our trans- 
portat lon sy stem. 

The witness who will follow me will again verify the facts that 
] have Stated in brief and sumimarized. We have appeared before 
the Inte rstate Commerce Commission, before the courts, including 
the United States Supreme Court. Senator Bricker knows we have 
appeared at least twice before this committee in connection with Sen- 
ate dre AUTLIO 00 as you recall. 

Phe Ciuamman. Yes, the record there is quite extensive. 

Mr. Wiirecer. And so far as lL know the testimony as to the exist- 
ence of the conditions of the facts which we have portrayed before 
this committee and before the Commission and before the courts 
has vel to be denied. 

The arguments about side issues are brought in to screen the issues. 
The facts themselves are as stated. Thank you. 

The CuatrmMan. Thank you. 

Senator Duff, do you have any questions ? 

Senator Durr. No questions. 

The CHarrMan. Senator Bowing, do you have any questions ? 

Senator Bowrinc. No questions. 

The CHarmMan. Senator Payne, do you have any questions? 

Senator Payne. No questions. 

The CuarrmMan. Thank you very much. 

Mr. Wueever. Thank you, Mr. Chairman. 

The CuHatrMan. The next witness will be Albert Evans from the 
Teamsters Union. 


STATEMENT OF ALBERT EVANS, ON BEHALF OF THE TEAMSTERS 
UNION 


Mr. Evans. My name is Albert Evans. I reside in Baltimore, Md. 
I am a general organizer for the International Brotherhood of Team- 
sters, presently assigned to the 5-State area centering about Virginia. 
I was a truck driver from 1928 until 1938, at which time I was 
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elected secretary-treasurer of my local union in Cleveland, Ohio, a 
post which I held until 1948. On January 1, 1949, 1 was promoted to 
be a general organizer for the union. 

I am thoroughly familiar with current conditions in the trucking 
industry resulting from trip leasing. I have had special assignments 
on behalf of my union on matters pertaining to trip leasing from time 
to time in the last 6 years. I partic ipated in the hearings before the 
Commission on Ex Parte No. MC—43 and I will participate in the 
aoe hearings that the Commission proposes to hold. 

s this committee well knows, H. R. 3203, the bill now under con 
side ‘ration, proposes to leg: alize trip leasing. It would withdraw from 
the Commission power which the Comission now has and has exer- 
cised to outlaw trip leasing. It is my task today to describe trip 
leasing for you and tell you the results to which unrestrained trip 
leasing leads. I am basing my testimony on my extensive personal 
experience and on the facts developed at the Commission hearings 
which I mentioned. 

Now let me tell you what trip leasing is and how the system works: 
I refer to a trip lease as an instance in which a carrier purports to 
lease an owner-driven truck—or a truck driven by an employee of 
the owner—for purposes of effecting a one-way trip. 

A great and growing amount of freight which is moved today on 
our highways is being moved pursuant to trip-lease or what is more 
generally described as the “gypsy system of operations.” How much 
of it actually moves in this fashion no one knows because carriers who 
engage in the practice are uniformily defensive about it and endeavor 
to conceal it. Any statistics which are given to you will almost 
surely be on the low side for this reason. Periodic checks made by the 
Teamsters Union lead us to believe that about 60 percent of over- 
the-road freight is now being moved by the gypsy system. 

Let me now describe for you precisely how the system works. Many 
of our carriers own only a few vehicles or even none at all. Actual 
transportation is being conducted by roving bands of individual 
truckowners who are politely referred to as “owner-operators” but 
in the vernacular of the industry are more generally known as “gyp- 
sies” or “wildeatters.”. The gypsy has no authorization from the 
Commission. He has only one thing—a truck which he is willing 
to drive—but this is the one thing which many carriers authorized 
by the Commission do not have. 

Let us suppose that an authorized carrier has been offered freight 
by a shipper. This authorized carrier, though it has obtained its 
authorization from the Commission on the representation that it is 
“fit, willing, and able” to engage in the transportation business, actu- 
ally owns no trucks. This carrier has in fact only a certificate, a desk 
and a telephone. Having been tendered freight by a shipper this 

authorized carrier calls the local truck stop or diner where it is known 
that owner-operators or gypsies congregate. He gets in touch with 
such gypsies as are there and haggles with them until a deal is struck 
whereby the gypsy undertakes to move the freight. 

Often the authorized carrier never sees the gypsy. He may send 
his agent to the truck hangout, but frequently the operator of the 
gas station or diner may act as a go-between for the gypsies and the 
auhorized carriers. In the latter event this go-between probably in- 
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sists on a “present” from the gypsy such as a bottle of whisky or a 
carton of cigarettes before he will arrange a profitable load. 

What | have given you is the reality of the situation but, in legal 
language, the arrangement is described as one in which the authorized 
carrier “leases” the independent owner-operator to assist him in the 
conduct of his transportation service. Many gas station operators 
or £yYpsy hs mMgouts are sup p ylied with pads of bl: mk trip lease stickers 
by the authorized carriers, and the owner operator, after any deal } 


made, 1s prov ided with a tr ip lease stic ker from one of these pads. 
[ ask you now to pause and take stock of this very strange method of 
operating a public service. A shipper having called on an authorized 


carrier is entitled to assume that the Commission granted the carrier 
its authorization only following an eXamination of its qualifications ; 
that the carrier possesses proper qualifications and will undertake 
safe and ends os ‘ment of the 2oods offe red. In fact, the author- 
ized carrier has no facilities to afford a transportation service but 
must rely on his ability to induce a gypsy to move the goods for him. 
requently the carrier never sees the gypsy nor his vehicle. The 
shipper would probably be astonished to learn how his goods are 
actually moved. 

I do not believe that there are comparable conditions in any other 
field of public service. It would seem to be axiomatic that the per 
son who obtains a public peranty to render a service is e xpected to 
render that service himself or by his agents or employees under his 
close control. Imagine how would be, for example, if transporta- 
tion by airplane were effected in this manner. Would it not be shock- 
ing to suppose that our airlines neither owned nor controlled a single 
airplane but were dependent on itinerant pilot-operators for actual 
movement by air / 

Let me move on now to some of the specific consequences W hich this 
system entails. Since the Motor Carrier Act and court decisions under 
it have always stressed that safety on the highways is among the 
paramount objectives of regulation, I will first examine the safety 
aspects of this situation. Obviously the huge and heavy trucks which 
run on our highways are potentially dangerous to the traveling pub- 
lic and precautions must be taken to assure the safety of the vehicle 
ind the competence of the driver. The Commission has prescribed 
a series of regulations which are very sound in.theory. All vehicles 
engaged in for-hire transportation must meet certain standards, par- 
ticularly with reference to their brakes, lights, steering mechanism, 
tires and windshield wipers, provision of flares in case of breakdowns 
and other similar things. The driver of the vehicle must possess a cer- 
tificate showing that he has passed a physical examination and is fit 
to drive. He may not drive in excess of 10 hours in any one stretch 
and must then take a prescribed rest of 8 hours. He may not drive 
nexcess of 70 hours in any | week. 

All these safety regulations are certain to be violated by the trip- 
leasing system. The Commission may require that the authorized 
carrier, when hiring a gypsy for a trip-lease, must inspect his vehicle 
and assure himself that the gypsy has a physical certificate and has 
had his prescribed rest. It defies common sense to believe that an 
authorized carrier will actually conduct the inspection of the vehicle 
and its driver’s credentials. The authorized carrier desires the serv- 
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ices of the gypsy for a single one-way ie he may never again see 
the gypsy. The revenue to be alaeait \ the carrier from the trip 
is very slight in comparison with the cost of inspecting the vehicle 
and of discovering how the gypsy has spent his last week. P lain 
economic reality guarantees that the carrier will not inspect the gypsy 

Now let us look at it from the aspect of the gypsy. I am a union 
man and I am ienibsiahe to our workingman and intolerant of the 
manner in which he is sometimes exploited. When I was secretary 
treasurer of my local union I helped individual owner operators on 
countless occasions to straighten out their accounts with the author 
ized carriers for whom they had hauled loads. I was often called 
upon to study these operations and the financial dealings between the 
owner-operator and the authorized carrier. I have vet to find an 
ownel ope rator who e nded up with a prope r wage for himself and t 
proper return on the money invested in his truck. The difficulty fon 
owner-operators comes about in that they usually fail to realize that 
they must immediately earn enough to allow for de ‘preciation on their 
truck and a return on their investment. 

The consequence is that the owner operator is dogged by his eco 
nomic problem. He probably bought his equipment on time and his 
whole goal is to meet the large monthly payment to which he has com 
mitted himself. To meet this payment and support his wife and fam 
ily he has to keep moving. Owner-operators freely admit that they 
can cals continue by overloading, speeding, driving at all possible 
times and through all possible weather conditions, deferring mainte- 
nance on their equipment until long after it is past the danger point, 
and otherwise violating all the safety regulations of the Commis- 
sion. These people are not to be blamed. They usually purchase 
a vehicle on time upon glowing representations made to them by 
some authorized carrier that they can become independent business 
men and earn a large sum. Many of the carriers undertake them 
selves to sell vehicles on time to persons they induce in the field and 
frequently they then charge the purchaser more than they paid for 
the vehicle, by pocketing the fleet discount or otherwise. Sometimes 
authorized carriers have a working arrangement with the truck 
sales agency. 

The authorized carriers, having induced the owner-operator into 
the field and having perhaps profited on sale of the truck to them, then 
levy toll on them for selling the protection of their certificate. The 
turnover in owner-operators is very high. Great numbers of them 
lose the vehicles in which they invested their life savings. They are 
repossessed by a financing agence Vy, to he sar resold to another sucker 

The tales these owner -operators tell of their violation of safety 

culations are uniformly similar. Repeatedly they drive for periods 
of 20, 30, 40, even 50 and 60 hours continuously without any rest or 
with only an occasional cat-nap at the side of the road. They keep 
going on No-Nod or No-Doz pills which are available at all truck 
stops. They may ‘e guilty of all possible violations of safety regu 
lations, but ‘they are certainly not the villians of the piece. They are 
driven to their excesses by the system. They have no assurance of 
steady work and may often lay over in a particular city for days 
or a week waiting for their next load. When the work is there, they 
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may have to keep going to make up for slack periods. I should add 
that these are the men who constantly overload because they feel that 
they have to. When you read in the paper of some truckers being 
caught many thousands of pounds overweight, you can feel reasonably 
confident that some gypsy is at work. 

I turn now to another outstanding evil of the gypsy — of oper- 
ations. ‘The system is a practically foolproof guaranty for breaking 
down rate structures. The authorized carrier who relies upon gypsies 
does not have any real costs in any conventional sense. In effect, he 
rents the protection of his certificate to a gypsy in return for receiving 
a percentage of the revenue from the shipper. He is thus able to offer 
his services to a shipper at a slight increase beyond his expense in 
hiring a gy psy 

Compare the situation of the gypsy operator with the invested 
carriers who own their own equipment and do not resort to the trip- 
leasing system. ‘The invested carrier must have extensive garages 
and maintenance facilities for his vehicles. He may have terminals 
in the principle cities that he serves. He may have a sizable safety 
department. He has considerable expense in training his employees, 
in providing them with vacation, hoiiday, accident, and sick-leave 


benefits. Unavoidably he has a sizable overhead. Much of it is 
attributable to his desire to conduct a safe operation and safety 
unquestionably costs money. ‘This overhead goes on, whether busi- 


ness is booming or momentarily slow. 

This invested carrier is at a severe competitive disadvantage when 
confronted with the gypsy operator who has none of his elements 
of cost. Inevitably the invested carrier finds himself driven to the 
wall and eventually forced to employ owner-operators himself. This 
factor is indeed among the worst consequences of the system of trip 
leasing. As one carrier witness before the Commission aptly phrased 
t: “One gypsy operation makes two and they make another and then 
the lid is off.” You will find it a common complaint of authorized 
carriers that they do not like to trip lease owner-operators but are 
being more and more forced to it because of their competition. 

The economic destructiveness of the trip leasing system is not con- 
fined to the motor carrier field. The effect is felt ‘by the railroads 
and the director of the Bureau of Motor Carriers of the Commission 
has pointed out that freight is being moved in trucks which ought 
economically to go by rail but for the gypsy system of operations. 
My union will almost invariably be found lined up with the trucking 
industry in the controversy between the rail and motor carrier serv- 
ices. But in this instance I must concede that the railroads have 
much to complain about when they attack gypsy truck operations. 

I think the problem of insurance is worth inviting to your atten- 
tion. The gypsy seldom, if ever, has public liability insurance; he 
cannot afford it. When he is hauling for an authorized carrier he 
is covered by the carrier’s insurance but often the gypsy may be dead- 
heading from one city to another in search of a load, and if he has 
an accident while not working for any carrier, the public is without 
protection. Often the owner-operator may be carrying loads for 
two or more carriers or his relationship to a carrier may be so un- 
certain and debatable that the carrier elects to deny liability. Any 
person who is injured or damaged by a gypsy operating under these 
circumstances is left with a lawsuit on his hands rather than an 
assured means of compensation. 
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Let us now take a very brief look at what this system of operations 
does to the theory of regulation. As I have pointed out previously, 
the Commission presumably authorizes persons to engage in the 
public service of transportation only after being satisfied that these 
persons possess the requisite qualific ations. It is not equipped to 
render the service with which it is holding itself out to the public 
as able to render. Its ability to move fre ight is entirely dependent 
on whether or not it can induce a gypsy to work at that particular 
time. 

Furthermore, regulation by the Commission presupposes that the 
carrier will charge rates adequate to cover his costs and return a 
reasonable profit on investment. What are the costs and what is the 
investment a the truckless trucking company? The Commission 
has no means of ascertaining costs and no basis upon which to predi- 
cate its rate-making function. 

The Commission presumably authorizes carriers in accordance with 
the need it discovers. It may authorize a carrier to operate from 
Chicago to Cleveland but deny authority to continue from Cleveland 
to New York on the ground that adequate service is already there being 
rendered and that additional service could only result in destructive 
competition. The trip-leasing system makes a joke of any restrictions 
which the Commission may place in the certificates. A gypsy is fre- 
que ntly sent by the carrier any place which it pleas es the carrier, en- 
tirely apart from its authority, and if the gypsy is stopped he has only 
to say that he is trip-leasing from some other carrier which does have 
authority in the area where he is stopped. Many authorized carriers 
make mutual arrangements among themselves to cover in this way the 
gypsies which they engage. 

I could multiply indefinitely this recital of the evils to which the 
trip-leasing system leads. I think, however, enough has been said to 
show that the trip-leasing system must be abolished if we are to have a 
stable, orderly, and profitable trucking industry operating in the 
public interest. As my colleague, Mr. Wheeler, has shown, C ongress 
was convinced of this when it passed the Motor Carrier Act in 1936. 
The Commission was convinced of this in 1951 when it promulgated its 
leasing rules after the elaborate and careful proceedings which Mr. 
Wheeler described. 

My union strongly believes that the Commission’s decision was 
correct and must be vigorously enforced. H. R. 3203 is solely designed 
to reverse this Commission decision. It is imperative in the judgment 
of my union that this bill be defeated. 

Our international union’s principal concern in this proceeding is 
safety, and that not only means the safety of our working members but 
the safety of our highways and the safety of our highway- -using 
public of whom we are all a part. 

In this particular case, economics are tied in with safety and I would 
like to briefly run through the economics of this thing and explain 
where safety is tied in. 

I would like first of all to briefly preface my remarks by saying 
that this is not an organizational attempt on the part of our union. 
The drivers operating under trip-leasing are now and have been for 
years members of our international union. If the proposed rules are 
adopted, it is the opinion of our international union that we will wind 
up with a net loss in membership so we certainly cannot be accused 
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of using the Senate of the United States or Interstate Commerce Com- 
mission as an organizing agency. 
Mos t of the peop le Fong into business of owning and operating their 


own trucks are making their first venture into business. Thev are not 
businessmen. About one half of them are getting into the trucking 


industry for the first time. 

So, when a salesman comes along and sells them a bill of goods on 
the fortune to be made as an owner operator, all of them being alike, 
a little greedy jump at the chance. Of course, the salesman shows 
them sample statements of what their monthly income can be, their 
gross. He fails, however, to explain to them what it takes to operate 
a trnck, that it will cost from $1,000 to $2,000 to complete the re-tire. 
And by that I mean by putting on new tires; that a major engine 
overhaul for an ordinary highway pe costs as much as a good used 
car: that he gets from 2 to3 miles on a gallon of fuel. 

So, the prospect buys the truck cad goes to work and learns in a 
hurry what the economic facts of life are. First of all, when he be- 
comes an ownel operator and books a load, he ge ‘ts from 50 to TO percent 


of the gross. The certificate holder or the broker who gets him the 
load retains for himself from 30 to 50 percent. A well operated truck- 
ing « ompany that retains 8 percent of ‘ts gross income is a model. The 


average is probably closer to 214 percent. 

The Cuamman. In other words, the certificate holder does nothing 
and put out no effort but the truckowner is the one who does the 
work and what was that percentage that you said the certificate 
retains? 

Mr. Evans. From 30 to 50 percent of the gross. Now, out of that he 
will probably have to pay some office rent, a telephone bill, and maybe 
some cleric ‘al he Ip. 

The records of the Interstate Commerce Commission will show num- 
erous trucking companies who report to the Commission on gross 
income of several million dollars a year with tangible assets of less than 
$100,000 and a profit, a net profit after taxes on their tangible assets of 
from 100 to 200 percent per annum. Now, that is a good business. 

The Cuarrman. And that comes from using the owner-operator ? 

Mr. Evans. The trip-leaser, that is right. These are people who 
have established themselves as truck-lease trucklines, and they offer 
a service of convenience and necessity to the public. 

Now, that of course is the extreme case. Then there are a con- 
siderable number who supplement a fleet which they use on a bal- 
anced operation and hire trip-leasers for peaks of their business 
period. You will find many trucking companies in the United States 
who own maybe a station wagon which they use for mail pickup. You 
will find many more who operate a few trucks sort of as a cost control, 
and then you will find others who operate from anywhere 25 to 80 
percent of their own equipment. The evil of the trip-leasing occurs 
when those who use the greater part of the equipment they operate 
under trip lease or those who operate entirely on trip leasing. This 
poor fellow who has bought this truck, once he runs up against the 
economic facts of life, finds that he cannot maintain his truck and 
his family both unless he can augment his income. So he casts about 
for ways to augment his income. 

He finds that there are three ways to do that: One is driving faster; 
another is driving farther; and the other is overloading, so he resorts 
to all or some of them in varying degrees. 
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L have here, Senator, statements taken. They are affidavits from 
some of the witnesses whom we will be putting on the stand in the 
forthcoming hearings on MC-43, all of whom are driving owner- 
operated vehicles. I am going to offer them to the committee for 
their consideration. We had no trouble at all by soliciting a very 
few of our men in our local union in getting 127 witnesses who are 
anxious and willing to come to Washington and testify before the 
Interstate Commerce Commission on the abuses of trip leasing. We 
could just as easily have gotten a couple of shiploads because there 
are thousands of them around. 

Our international union conducts an annual truck check and we 
claim that we are the only competent source of information on trip 
leasing because the thing is kept sort of under cover by those engaged 
init. They do not want to let the facts be known. 

We contend that 60 percent of the freight on the highways, mov- 
ing over the highways of the United States today, at some time or 
other moves under a trip-lease movement. 

The Cuarman. Those affidavits are from trip-lease owners or truck- 
owners who do trip-leasing business / 

Mr. Evans. Yes, sir; and former owners that, in spite of the 
abuses and practices to which they resorted, they ultimately lost 
their equipment. One of them testified that he had lost his equip- 
ment the week before I interviewed him. 

[ have recently been in Providence, Philadelphia, Baltimore, Wash- 
ington, Pittsburgh, Cleveland, Detroit, Chicago, St. Louis, Indian- 
apolis, and Nashville, Tenn., in which I interviewed dozens of such 
people. 

Due to the protest of the Commission at the number of names we 
filed, we considerably reduced the number of these. But we could 
have easily offered a thousand time more than I offered. They came 
storming in trying to tell their story. They are pretty largely stand- 
ard and a sorry story. I will offer these to the chairman. 

The Cuarrman. Without objection, these documents of the owner- 
operators will be made a part of the record at this point. 

(Statements of owner-operators are as follows :) 


STATEMENT OF Roy FoRD ON BEHALF OF THE TE\MSTERS UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION, IN EX PARTE No. MC—43 


My name is Roy Ford. My address is 3509 Valley View Road, Knoxville, 
Tenn. Ihave been a truckdriver for 14 years and have been a trip-lease operator 
for the last 6 or 7 years. 

As a trip-lease operator I worked excessive hours, oftentimes, as much as 
20 to 40 hours without rest. During the time I was operating under trip lease, 
I drove equipment owned by a person other than myself and was under no 
one’s direction or control. I hauled loads for anyone who had them and over- 
loaded upon every possible occasion that I had. Sometimes I loaded as much 
as 20,000 pounds over the legal limit. At no time did I keep an accurate log, 
but made out my log so that it looked legal without regard to the actual number 
of hours worked. 

During this period I operated offroute more often than onroute since under 
a trip lease IT had no supervision and did as I chose. 

On many occasions I have booked loads out of Minnesota by telephone with 
a firm in Chicago. I pulled from Minnesota to Selma, Tenn., and there picked 
up my trip-lease sticker which had been mailed to me there from the firm’s 
office in Chicago. No one ever even inquired as to the condition of my equip- 
ment or whether I had the proper flares, fuses, ete. At the point of destination 
I was paid for the trip. 
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On one occasion I was picked up at Lake City, Fla., for operating under an 
illegal trip lease and fined $200 because the lease had not been properly dated. 

In many cases I operated offroute when overloaded to avoid the weighing 
station. On one occasion when operating with an overload, I was instructed 
by the certificate holder to operate offroute. 

On several occasions when I was checked by the shipper for the equipment 
required by the ICC and did not have it, I borrowed it from another truck to 
show to the shipper. However, on most occasions, nobody ever inquired as 
to the condition of my equipment, my lights, brakes, horns, etc. 

One time my logbook was 33 days behind while I was operating as a trip-lease 
operator 

On many occasions I have driven such excessive hours that in order to keep 
going I used No-Nod, or No-Doz as a stimulant. On many occasions I have been 
advised by the terminal managers who were urging me to make another trip, 
when I complained of being tired, to “Go take my pills.” 

On some occasions I would book loads under trip lease and since the booker 
who gave me the load was out of town, he would mail the lease on ahead to me 
and I would drive as much as 1,000 miles to pick up my sticker. 

On many occasions it was necessary that I present a terminal manager or 
a dispatcher with some gift in order to get a load. 

On many occasions I would work continually for as long as 5 days without 
taking any time off the truck, lying down on the seat for short naps, and on one 
occasion I went 9 days without getting away from my equipment. 

I have operated as a trip-lease operator in all but 4 of the 48 States and 
found the same conditons prevailing in all 44 States. 

On a number of occasions I have seen certificate holders who depended entirely 
on owner-operators for the equipment unable to move freight because the owner- 
operator would not pull it. The load lay on the dock for days waiting for some- 
one to come along to take it. 

The reason I overloaded and worked excessive hours was that the conditions 
of trip-lease operations were so miserable and the return so small that I had to 
engage in these practices to meet payments. To the best of my knowledge the 
above statements are true. 

(Signed) Roy Forp. 
STATE OF TENNESSEE, 
County of Davidson: 

Sworn to and subscribed before me, Mrs. Milldred B. Pace, this 29th day of 
April 1954. 

[ SEAL] Mrs. Mitprep B. PACcE, 

Notary Public. 

My commission expires January 25, 1958. 


STATEMENT OF CORDELL ELLis ON BEHALF OF THE TEAMSTERS’ UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION IN Ex PARTE No. MC—43 


My name is Cordell Ellis and my address is 1542 Elm Street, Cincinnati, Ohio. 
I have been a truckdriver for 15 years and during that time I have operated 
about 4 years under trip lease. I operated under trip lease until April 9, 1954. 
During this time I operated for only one company and most of the time operated 
under trip lease. 

As a trip-lease operator, in order to make ends meet, I overloaded every time 
I had the chance. Sometimes I overloaded as much as 18,000 pounds over the 
legal limit. The operator for whom I operated knew I was overloading and 
even encouraged me to overload. 

I drove excessive hours. I have driven from Cincinnati to Atlanta, Ga., with- 
out rest and have immediately picked up a load in Atlanta and returned to 
Cincinnati, a total of about 35 to 36 hours. Up until 3 months ago I was re- 
quired by my certificate holder to pull Cincinnati-Atlanta without rest, and on 
some occasions to round trip Cincinnati-Atlanta without rest. On one occa- 
sion after a round trip to Cincinnati-Atlanta on my return to Cincinnati I 
was immediately dispatched with a load to Knoxville, making a total of about 
44 hours without getting off the truck. 

During this time I never kept an accurate logbook, but made my logbook so 
that it conformed to the ICC regulations. 
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During much of this time I used No-Nod and NoDoz in order to keep going, 
sometimes with my boss’ encouragement. 

On numerous occasions when overloaded, I ran off route to avoid weighing 
stations and on many occasions the boss advised me to go whatever way was 
necessary in order to get the freight in without delay. 

During the time that I operated on trip lease I was checked only on one occa- 
sion by the certificate holder to see if the equipment was safe and if I had the 
equipment required by the ICC regulations. On many occasions I have worked 
such long hours that I felt it was unsafe for me to continue longer and stopped 
and took a short rest on the seat of the truck and then went on again. 

During the time I operated as a trip-lease operator I covered Ohio, Kentucky, 
Tennessee, North Carolina, South Carolina, Georgia, Virginia, and worked under 
the same conditions in all these States. 

I have had other owner-operators running alongside of me under trip lease 
who have worked the same hours I did and hauled the same weight in all these 
States. 

On many occasions when 2 trucks operating under trip lease were load- 
ing at the same dock, the shipper took so little interest in the matter that 
he permitted 1 truck to pull away with a considerable overload and the other 
truck to pull away with a load way under the legal limit and did not even bother 
to check the load. On numerous occasions I have seen shippers overload one 
trip-leased operator and permit another to pull away empty. 

The reason I overloaded and worked excessive hours was that the conditions 
under trip leases were so miserable and the return so small that I had to engage 
in these practices to meet payments. 

The above statements are true to my knowledge and belief. 

(Signed) CorpELL ELis. 
STATE OF TENNESSEF, 
County of Davidson: 
Sworn to and subscribed before me this 29th day of April 1954. 
[SEAL] Mrs. MILDRED B. Pace, 
Notary Public. 
My commission expires January 25, 1958. 





STATEMENT OF THOMAS E. Kirspy ON BEHALF OF THE TEAMSTERS UNION BEFORE 
THE INTERSTATE COMMERCE COMMISSION IN Ex PartTE No. MC—48 


My name is Thomas E. Kirby and I live at 511 Shipley Road, Shipley 
Heights, Md. 

I have been a truckdriver 16 years, and during that time I have operated under 
trip lease 5 years, my last under trip lease being from November 1953 to Febru- 
ary 1954. During the years I have operated under trip lease I have noticed no 
improvements in the methods used in trip leasing. 

The same conditions prevailed when I owned and drove my own truck under 
trip lease when I worked for owners, who held no right of their own for trip 
leasing. In order to make a living under trip-lease arrangements, I found it 
necessary to disregard all laws, regulations, and safety practices. I drove until 
I could drive no further; when I became too tired to go on, I pulled off the road 
and slept a short time on my equipment. I carried two logbooks, and kept them 
both in the legal manner without regarding too many hours’ service, one being 
used to record my operated hours of labor during the day, the other to record 
my hours of labor during the night. Anytime that I was stopped, I was prepared 
to show a legal log; also I never respected the ICC regulation on hours of labor. 
When I became too tired to stay awake, I used stimulants, either the stimulants 
such as are sold in coffeestops and restaurants, or bought benzedrine tablets 
and took them to keep awake. I once drove from Baltimore to Burbank, Calif., 
without stopping to sleep. In Burbank I stayed 2 days and got some sleep, then 
turned around and came back to Baltimore without any sleep. 

On this trip I was pulling a “moonlight” load of meat to Burbank and was in a 
hurry to get there. On my return I brought a load of lemons back, and since 
lemons are somewhat perishable, I was in a hurry to return. I thought nothing 
of going 4 or 5 days without getting off my equipment. If I got so tired I could 
go no further, I would stop and sleep a short while on my truck; usually after 3 
or 4 hours’ rest I would continue. 
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I would make a round trip from Baltimore to Cedar Rapids or from Baltimore 
to Chicago without stopping for rest 

When operating under trip lease I was always overloaded: on some occa: 
sions I overloaded as much as 10,000 or 11,000 pounds beyond the legal limits. 
l have operated under trip lease with fleet operators who had been caught over- 
londing so much that they were afraid any further arrests might result in 
heavy penalties, and was instructed by these persons to go whatever routes were 
necessary to avoid scales, even though this meant running off the route called 
for in my trip lease 

(me fleet operator for whom I worked under trip lease “moonlighted” so 
many loads that eventually the ICC caught up with him He is presently having 
trouble with the LCC on this very matter 

When operating under trip lease with my own equipment on many occasions 
I pulled trips for people who never bothered to give me a sticker. These people 
never asked me whether I had had sufficient rest before I pulled this trip, did 
not ask for my log, did not ask for my doctor's certificate, nor did they inquire 
into the condition of my equipment or ask whether or not I had the safety 
equipment required by the ICC. In all the time I operated under trip lease, 
my equipment was never inspected by anyone 

When operating under trip lease, whether I operated my own truck or some- 
one else's truck, I always did my own maintenance and loaded and unloaded 
were it possible. This work was not reported as being on-duty time. On many 
occasions I would solicit loads through coffeestops or gas stations and upon 
booking a load, would go directly to the shipper. The certificate holder would 
have someone come out with paper for me to sign, but on many such occasions, 
no one ever bothered to provide me with a trip-lease sticker. On occasions 
I was obliged to deadhead sometimes as much as 200 miles to find a load and 
on such occasions there was no public liability insurance on my equipment. 
On occasions when I “moonlighted” loads there was no public liability insurance 
on my equipment. On many occasions I found it necessary to pay off in order 
to get loads and on some occasions I found it necessary to pay off to get my 
load off. When you are operating under trip lease no one feels any responsibility 
to you or your equipment, and on many occasions I have been told by dispatchers 
and terminal managers that they wanted me to take a certain load which every- 
one was refusing because the rate was not high enough or it was a commodity 
which no one liked to handle. On a number of these, loads had been there 4 or 
5 days and they wanted to get them out since the freight was late already. If 
I could find anything better than this load, I would refuse and leave it on the 
dock. I found trip-lease operations to be very unsatisfactory, and had I been 
under a long-term lease during the same time I operated under trip lease, I would 
have been able to make a living without resorting to the dangerous and unbusi- 
nesslike practices that I did. When you trip lease your truck, the person to 
whom you trip lease has no interest in you or your truck, except to get a load 
on you and get rid of you as quickly and as cheaply as he can. A truckdriver 
operating under trip lease relieves the operating company of all responsibility 
for maintenance, loading and unloading, safe operations, and insurance. The 
operating company takes about 30 percent off the top of the gross revenue and 
leaves the truckdriver only enough to try to make ends meet on the remainder. 
Starting out under this sort of a handicap, the truckowner is obliged to 
chisel and violate all rules and regulations to keep up his payments and have 
something to live on. In most cases he cannot make it, because conditions under 
trip leasing are so bad that even though you are willing to work 24 hours a day, 
7 days a week, driving unsafe equipment, speeding, and overloading, there is 
not enough left to keep your equipment going and your family fed. 

In my time as a trip leaser, I have watched other people, running alongside of 
me, making out their log after a trip so that they were legal, even though I 
know they had pulled the same trip with me and their logs had to be illegal as 
mine was 

I have had these same people run off route with me in order to avoid scales, as I 
was doing, since we were both overloaded. The industry takes no interest in 
the trip-lease drivers, since they feel they will never see them again after the 
load is once off. 

1 feel that a long-term lease would oblige people who hold ICC rights to take 
a greater interest in their drivers and the condition of their equipment, since 
if they were obliged to provide work for that man for 30 days, at least they 
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would not be so apt to permit him to operate unsafe equipment, overload, and 
violate the hours of labor. 


All of the above, to my knowledge and belief, is a true statement. 
[s]} THomas E. Kirsy. 


Subscribed and sworn to before me this 7th day of May 1954. 


[SEAL ] {s] CLrrrorp Kounsk, Notary Public. 





STATEMENT OF HAWLEY Kemp ON BEHALF OF THE TEAMSTERS UNION 


My name is Hawley Kemp. My address is 2627 Woody Hill Drive, Nashville, 
Tenn. I have been a truckdriver for 18 years and of those 18 years I operated 
under trip lease from 1949 until the spring of 1952. During the time I operated 
under trip lease, I operated through Minnesota, Iowa, Wisconsin, Illinois, Ohio, 
and Indiana. 

During the time I operated under trip lease I drove for a concern which hauled 
produce from the Middle West into the East, and trip-leased return loads to the 
Middle West. 

While operating under trip lease there was no direction or control of my opera 
tion. I drove excessive hours, sometimes driving as many as 18 or 20 hours a day 
for as many as 9 days at a stretch, and did not keep an accurate log during this 
period. 

While operating under trip lease, very few people ever bothered to inquire 
as to whether my equipment was in safe operating condition, or whether I had 
safety equipment required by the ICC regulations. 

On many occasions I operated over routes not called for in the certificate I 
was carrying in order to avoid weighing stations since I was overloaded. 

On many occasions while operating under trip lease I drove so many hours 
that I felt I was no longer safe on the road, at which time I would pull over and 
take a short nap. After the nap I would wake up and go until I was too tired 
to go any farther. 

The reason I overloaded, speeded, and worked excessive hours was that the 
conditions under trip-lease operations were so miserable and the return so small 
that I had to engage in these practices to meet payments. 

The trip-lease operator is an orphan child and is only used when there is more 
business than the company’s equipment can handle, and when business is slow 
the lease operator is sometimes left without work for days at a time. 

The above statement are true to my knowledge and belief. 

(Signed) Hawtey Kemp. 
STATE OF TENNESSEE, 
County of Davidson: 

Sworn to and subscribed before me, Mrs. Mildred B. Pace, this 29th day of 
Aprii 1954. 

My commission expires January 25, 1958. 

[SEAL] [s] Mrs. Mitprep B. Pace, Notary Public. 





STATEMENT OF RICHARD VICKERY ON BEHALF OF THE TEAMSTERS UNION 


I am Richard Vickrey. My address is 114 Center Street, Clermont, Ind. 

I have been a trip-lease driver for 10 years and during that time I drove 
under trip-lease arrangements from 1947 until 1948, then I quit until 1949 and 
returned until 1950 and quit and then returned to trip leasing in November 1953 
1953 until February 1954. 

As a trip-lease operator, I was interested in making the payments on my 
equipment and enough to live on and to do so, I was obliged to load all that I 
could get on and would disregard any rules or regulations that would prevent me 
from making as many trips as possible. I worked excessive hours, many times 
from 16 to 18 hours a day, 7 days a week. Oftentimes, I was so tired in order 
to make another trip, I took pills to keep going. During this time I have never 
kept an accurate log, but made it appear legal regardless of the hours worked. 

During this time I overloaded every time I had the chance and on some 
occasions I overloaded as much as 20,000 pounds over the legal limit. When I 
was overloaded, it was frequently necessary that I run off the routes called for 
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under my certificate in order to avoid arrest for being overloaded. In addition to 
working the excessive hours, I could not afford to hire maintenance done on my 
equipment, so I did it myself and did not log this time as on duty. Many times 
after completing a trip on a trip-lease sticker, I would not remove the trip-lease 
sticker but would go out and solicit another load and pull it under this sticker. 
When I pulled such a load there was no PL or PD insurance on my equipment. 
As a trip-lease operator, I oftentimes exceeded the speed limit in order to make 
up time and crowd in another load. 

On many occasions when I could not find another load, I would deadhead 
from one city to another looking for a load and on such occasion I also ran 
without public-liability insurance on my equipment. ©n many occasions, I 
operated using 2 or 3 logbooks, each made out differently, so that no matter 
where I was stopped, I could show a legal book. 

Logbooks are sold in many coffee stops and restaurants and drivers buy them 
along with a box of No-Nod or NoDoz tablets and keep going indefinitely. 

Sometime, I would go for as much as 2 days without getting off the truck and 
thought nothing of making a round trip to Boston from Indianapolis without 
getting off the truck. When I got so tired, I could go no farther, I would pull 
off the road and take a nap so I could keep going on. On many of these oc- 
casions, I feel that I was not safe on the highway. On many occasions, I have 
sat down with other drivers operating under trip lease and we have helped 
each other make out our logbooks in a legal manner. When operating under 
trip lease, almost no one ever bothered to look into the condition of your equip- 
ment to see whether it was safe or not or inquire whether or not you have the 
equipment required by the ICC. On many occasions, I would book a load over 
the telephone with someone whom I never saw or who never saw my equip- 
ment and someone would provide me with a trip-lease sticker where I picked 
up the load. On these occasions, I also made out and mailed the bills to the 
earrier. On one occasion, I pulled a load from Savannah, Ga. to Norfolk, Va., 
and the certificate holder mailed the sticker and bills to me at Norfolk and I 
made the entire trip without bills or stickers. On this occasion, I was 3 months 
collecting for the trip. 

On many occasions, we hauled ammunition under trip lease and removed the 
danger placards so that tunnel guards and bridge tenders would not know that 
we were hauling explosives. When operating under trip lease, when booking ¢ 
trip, no one would ever inquire as to when I had had any rest prior to that 
trip. In many towns in the United States, there are coffee stops and gas sta- 
tions through whom you can book loads under trip lease with absolutely no 
inspection. However, it is often time necessary to make a small gift or agree 
to a kickback in order to get a load out of these people. Many times after I 
booked a load, I would go out and load my truck, pull the load and then unload 
at the other end, and immediately look for another load. If I found one, I 
would immediately load it, then if not too tired, I would pull that load, if I was 
too tired, I would stop and take a short nap on the seat of my truck before 
leaving. 

As a gypsy operator, it was necessary that I keep going this way without 
regard to the hours of service, load limit or speed limit in order to keep up 
payments on my tractor. I never took more than a few hours’ rest before I 
was afraid of being stranded without anything to live on or money to meet my 
equipment payments. 

It has been my experience under trip leasing that when business is brisk I 
never took but a few hours’ rest because I never knew when business might slow 
down leaving me stranded with no money to meet my payments on my tractor 
or to live on. It has been my experience that trip leasing is a device whereby 
many certificate holders evade their responsibility for running their business in 
a businesslike manner and shove off onto the driver the burden of maintenance, 
service, provision of terminal facilities, safety of operation, etc. For this reason, 
I and all other owner operators whom I knew would disregard all rules of 
safety, weight limits, and speed limits to keep our equipment going to meet our 
payments and to maintain our families. 

(Signed) RtcHarp W. VIcCKREY. 
STATE OF INDIANA, 
County of Marion: 
Sworn to and subscribed before me this 30th day of April 1954. 
[SEAL] JAMEs R. NOLAND. 


My commission expires October 29, 1956. 
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STATEMENT OF JACK HoWARD ON BEHALF OF THE TEAMSTERS UNION 


My name is Jack Howard, and I live at 1117 North Port Street, Baltimore, Md. 

I have been a truckdriver for 16 years and during that time have operated 
under trip lease during 1952 and 1953. During the time I operated under trip 
lease, I was encouraged to disregard all safety regulations and safe operating 
practices by people who hired me. I was attempting to buy my own truck and 
was obliged to make a payment of $300 per month on my truck in addition to 
providing a living for my family and myself. This truck that I was buying 
I was taking over from a previous trip-lease operator who had lost his shirt 
under trip lease, but I felt I could do better and took a chance, although I now 
realize I was just as mistaken as the first man, in fact, it was the worst mistake 
I made in my life. When 1 was done with my venture into trip leasing, I started 
all over again, flat broke. As a result of this experience, not only was I ruined 
financially, but my home was also broken up. As a result of my experience as 
a trip-lease operator, my wife left me. 

Under these conditions I found it impossible to observe any laws or regula- 
tions, I stayed at work on my equipment just as long as I could find work. Il 
Was operating principally from Boston to Florida, pulling out of various points 
in Florida, and my usual routine was to drive straight through to Boston from 
Florida, a 35-hour trip without rest. In Boston I would then unload my load 
and then solicit a return trip. As soon as I found a return trip, I would load it 
and start back, going until I was too exhausted to go farther when I would pull 
off the road and sleep on my equipment. I carried an alarm clock in my cab 
and would allow myself an hour or two rest, setting the alarm so that I would 
not sleep longer than that. When the alarm sounded off, I was up and on my 
way again. On this trip I also did whatever maintenance was necessary on my 
equipment. In 4 months, I got off my equipment on 3 occasions, 1 being Christ- 
mas Eve, but my financial condition was such that I had to take off at noon on 
Christmas Day to meet the next payment. 

I was always overloaded and on many occasions, my average overload was 
10,000 pounds over legal limits. When overloaded, I ran off route to get around 
scales or I was obliged to hire another truck to haul my overload through the 
scales. This is a common practice on the route from Washington south. On 
numerous occasions I moonlighted loads, that is, I would book a load on my 
own, under an expired trip-lease sticker, These loads were not insured, nor was 
there public-liability insurance on my equipment at such times, At all times, 
while deadheading my equipment, no public-liability insurance was on it. 

During my time as a trip-lease operator, I was so tired that I regularly used 
benzedrine or dexadrine, which we purchased in the black market to keep going. 
Dexadrine pills cost me $1 per pill. We also used No-Nod and No-Doz but 
found them less effective than the drugs. I eventually became immune to 
No-Doz and No-Nod and went back to benzedrine and dexadrine. 

It is my opinion that any man who stays under trip-lease operations must 
resort to these drugs or go broke. In all the time I operated under trip ijease, 
my equipment was never inspected nor was I ever asked to show the safety equip- 
ment required by the ICC. On many occasions coming out of Florida, I picked 
up loads under no lease whatsoever, merely making a deal with a broker who 
had no right to haul the load into the North. There are numerous people oper- 
ating out of automobiles in various cities in Florida who drive about the streets 
soliciting truckdrivers to pull loads under just these conditions. These people 
have a large and very profitable business, and are able to offer a load to anyone 
who will pull a load for them for 80 percent of the gross as against 65 percent 
to 70 percent offered by legitimate carriers. On many occasions I was given loads 
by people who operated coffee stops and gas stations. These people would advise 
me where the load was to be picked up, however, after I had picked up the 
load, these people failed to provide me with a trip-lease sticker. On these 
occasions I was forced to run under the trip-lease sticker from my last trip. As 
far as I know, on these trips there was no insurance on my cargo or equipment. 
When I pulled such a trip, the only paper I saw was a bill of lading. I was 
given oral instructions as to where to proceed with the load. 

In addition to all these problems we had the problem of making collection 
for trips we had pulled. 

It is my opinion that had I operated under a long term lease, I would have 
not found it necessary to engage in these practices in order to maintain some 
income, in fact, it would have been impossible for me to engage in such practices 
since the person with whom I was leased would have maintained sufficient direc- 
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tion and control over my equipment that I would have found it impossible had 
I wanted to be illegal even if I had desired it. I have found that trip-lease 
operation is another example of man’s inhumanity to man, since under trip lease 
the driver and his equipment means absolutely nothing to the lessor, he is 
just someone to be exploited as much as possible and as cheaply as possible since 
once the trip lease is ended, the lessor has no further dealings with the truck 
eperator. A person hiring men and equipment under trip lease has no reason 
to be concerned about the conditions of the equipment or the man even though 
the equipment is unsafe and the man is exhausted, the certificate holder will 
take a chance, feeling that nothing will happen on the one trip for which he 
has hired the driver and truck. In all the time I trip leased, only one certificate 
holder asked me to find out whether or not my equipment was safe, no one ever 
inquired whether I had had sufficient rest to be able to begin the trip for which 
he hired me. No one showed the least interest in maintaining decent conditions 
in the industry, either from the point of view of a driver or of industry, trip 
leasing impresses me as being strictly a “skin game” with the truck driver and 
the hichway-using public generally being exposed to all sorts of danger and 
unsafe practices in order that unscrupulous people who hold operators certifi- 
cates can make a lot of money without assuming the responsibilities. 

I have been approached by many salesmen for trucks who have proposed that 
I buy one of their trucks after which they will see that I am worked under trip 
lease in order to meet my payments. I know from personal experience that the 
only way a truck driver can pay for equipment under trip-lease arrangements is 
to have a rich uncle die and leave him the amount of the payments. During my 
time as a trip-lease operator, I have met hundreds of men who were in the same 
predicament as myself, they were trying to operate under trip lease, meeting 
their payments and supporting a family at the same time. I have watched most 
of these men take trucks the same as I did. I have known many men who lost 
their equipment the same as I did. I have sat in coffee stops and truck terminals 
with other men and watched them make their loghooks out at the completion of a 
trip in such a manner that the log was made without regard to the hours that 
they have worked. Many of us carried one log made out for day driving, the 
other one made out for night driving so that any time an ICC man stopped us, 
we showed him the legal log to cover that period 

The company for whom I operated under trip lease had no interest in seeing 
our log, we only carried them to protect us in case an ICC man should check us. 
I know that the greater part of the time I was on the road I was not a safe 
driver, but the necessity of meeting my payments and supporting my family 
obliged me to keep on the go, since anything less than a 24-hour day and 7 days a 
week, would not permit me to make enough money to do both. 

All of the above, to my knowledge and belief, is a true statement. 

{s] Jack Howarp. 
Subscribed and sworn to before me on this 5th day of May, 1954. 
[SEAL] [s] Crrrrorp Koune, Notary Public. 


STATEMENT OF OvILA LECLAIR ON BEHALF OF THE TEAMSTERS UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—48 


My name is Ovila LeClair and I live at 10 Haywood Street, Providence, R. I. I 
have been a truck driver for 29 years, and operated as a gypsy from 1943 through 
1952. 

I owned and operated my own truck and also owned a second truck which I 
hired another man to operate. While operating my own equipment under truck 
lease, I learned that I could not make any money for myself unless I worked 7 
days a week and put in as many hours a day as I would be able to stay awake to 
make ends meet. I worked 20 hours every day and falsified my log to make it 
appear legal. I used three logs so IT was always prepared to show a legal log. 
On occasions when I became too tired to stay awake, I used drugs which I bought 
at truck stops at black market prices. I kept the extra log books and a bottle of 
drugs on hand and kept working excessive hours. Many times I was in no condi- 
tion to operate but I was fortunate to have only one accident in my time. I had 
to drive at excessive speed to make time and I overloaded every time an overload 
could be had. In some cases I overloaded twice the legal limit, as much as $5,000 
pounds and took back roads to avoid scales. On many occasions the load was on a 
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take it or leave it basis so if I refused the load I was not given anything. I had 
to keep going as I had to make a payment of $485 per month on my equipment. 

I moonlighted very often, in fact, every time I had the chance. Since our trucks 
were mortgaged and we had nothing of our own and anyone having an accident 
with us would have had trouble collecting for his damages. No one ever checked 
to see if I had safe equipment, was in a fit condition to operate or if I had a doc 
tor's certificate from the ICC. No one asked to see my logbooks before giving me 
a load. The company was only concerned with getting the load through. Com 
panies operating under truck leasing are not concerned about the driver or the 
equipment, They do not take any precautions to protect the public. 

As my equipment piled up mileage, the condition of it became poor but I could 
not afford the time and money to keep it up and just before I got rid of my trucks 
I drove them with faulty brakes. Even with the excessive hours and everything 
else I did, I eventually lost my trucks to the finance company. 

As an owner-operator I was particular about the type of work I would do when 
business was good, and I refused to hau) trips that I did not like because of the 
type of load or if the rates were not up to par. When business was bad, I took 
everything I was able to get. Sometimes the company or one of its agents would 
cry on my shoulder to pick up a load because no one else would move it after it had 
been on the dock for a week or more. When things were slow, I had to pay or 
donate a gift to get work. When I paid or donated I got work while those who 
did not give went without work 

Many trucking companies will not split a shipment even though it may run 
over the limit but force the owner-operator to take the shipment even though it 
may run into a considerable overload. Under truck lease the company has no 
control over trucks or drivers hired and the service is on the hit or miss basis. 
If I wanted to stop en route on my own personal business I did even though the 
shipment would be held up for a day or more. 

I feel if the ICC established long term leases for the trucking industry it would 
eliminate all the abuses caused by trip leasing. At the present, under truck leas- 
ing, the odds are so much against owner-operators that they have to cheat and 
speed and do many other things to keep home and truck. 

Every operator I know has sooner or later lost his equipment. Although I 
engaged in these same practices I eventually lost my truck. On long term leases 
the company would be obliged to take more interest to see that the regulations 
of the ICC are respected. 

[SS] Ovrra LeCrarr. 

Witnessed this 8th day of May 1954. 

[SEAL] [S] ALEXANDER J. HYLeK, 

Notary Public. 


STATEMENT OF WILLIAM GORGLIONE ON BEHALF OF THE TEAMSTERS UNION BEFORE 
THE INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—43 


My name is William Gorglione, and I live at 95 Cass Street, Providence, R. I. 

I have been a truckdriver for 25 years. During that time I drove under trip 
lease for 15 months as an owner-operator. During the time I operated under 
trip lease, I found it necessary to drive excessive hours, and I paid no attention 
to the ICC regulations on hours of labor, by working as long as I could find work 
to do. It was necessary for me to falsify my logbook to make it appear legal. 

On occasions when I became too tired to stay awake, I used Dexadrine tablets 
to keep going. 

I overloaded every time I had the opportunity, and when I was overloaded 
I went 70 or 80 miles off route to avoid scales. I traveled at excessive speeds 
over second-class roads and bridges with my load. I also had to spend excessive 
hours maintaining my truck by making repairs and greasing and kept no record 
of the time involved in this extra work, all of which kept me from getting the 
necessary rest. 

As an owner-operator I was choosy about the type of loads I hauled, and I 
would refuse the kind of loads I did not like, and I often left freight sitting on 
the dock. Other operators had also refused to move the same loads. 

I bought my truck through a trucking company that promised me sufficient 
work to pay for it. The truck cost me $13,000, and when I had paid $9,000 I was 
taken sick for about 6 weeks, and without any notice the trucking company re- 
possessed the truck. The company offered the truck back to me if I would give 
them another payment of $4,000 and start buying it all over again. The trucking 
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company gave we no notice whatosever of their intention to repossess the truck, 
as I had talked to them the previous day about going back to work. 

I feel that if I had worked on a long-term lease I would not have had to put up 
with the excessive hours and unpleasant conditions which I was forced to endure. 
At the same time the company would have had greater control over my equip- 
ment. Under a trip-lease arrangement, I was free to come and go as I wanted 
to and could refuse certain loads because I did not like them. The company 
would have kept a much closer check on my hours of labor and the condition 
of my equipment. In all the time I operated under trip lease, no one ever 
checked my equipment, nor did anyone inquire whether or not I had proper rest, 
nor did anyone ask to see the ICC’s doctor’s certificate. 

I learned that trip-lease operation is not what it seems to be; when they are 
trying to sell you the truck they make many rosy promises, but they soon forget 
all the promises they made afterward. On occasions they demanded the use of 
my truck while I was sleeping to make local pickup and deliveries, and they used 
my gas and oil and did not pay me for the use of the truck. 

I feel if the ICC established long-term leases for the trucking industry it would 
eliminate all the abuses caused by trip leasing. Long-term leases would make 
trucking companies more responsible and would give them more control over their 
operators and equipment. 

All of the above, to my knowledge and belief, is a true statement. 

WILLIAM GORGLIONE. 

Witnessed this 8th day of May 1954. 

[SEAL] ALEXANDER J. HYLEK, Notary Public. 


STATEMENT OF WILLIAM A. TRUEBLOOD ON BEHALF OF THE TEAMSTERS UNION 
BEFORE THE INTERSTATE COMMERCE COMMISSION IN Ex PartTE No. MC-—43 


My name is William A. Trueblood. I live in Portsmouth, Va. I have been 
a truckdriver since 1948 and have operated under trip lease in 1951, 1952, and 
1953. I owned and drove my own tractor and trailer and have driven up and 
down the east coast from Florida to Maine and have operated as far west as 
Cincinnati, Ohio. 

I found conditions under trip-lease operation the same everyhere that I went 
during the time I operated under trip lease. 

In 1951 I purchased a used tractor and trailer for $2,650, which had about 
70,000 miles on it. 

I soon learned that if I was to meet the payments on my equipment I could 
not spend much time resting or doing anything except driving my truck and 
maintaining it. I lived on my truck for 24 hours every day; when I became too 
tired to go further, I would stop somewhere and nap on the seat of my truck for 
a short while. However, I found that this was not rest enough, so I began to use 
stimulants I began using No-Nod and No-Doz and then graduated to benzedrine. 
The benzedrine was purchased at coffee stops and gas stations at black-market 
prices. 

This kept up 7 days a week, and it was necessary that I carry 2 logbooks, 
1 made out for daytime and 1 made out for nighttime, so that whenever I was 
stopped I could show a legal log. 

Most of the time that I was driving under these conditions I was not safe on the 
road. I worked from Sunday through Wednesday and in March 1953, had a bad 
accident, and was washed up as an operator. 

I overloaded every time I had the chance and sometimes loaded as much as 
twice the legal weight. When overloaded, I used secondary roads and oftentimes 
went over roads and bridges when I didn’t know whether the bridges would hold 
me up or not. 

I moonlighted every time I got the chance and booked these loads through gas 
stations and coffee stops. These loads were booked at less than the usual 
tariff, and it was necessary that I pay off the gas station operator or the restau- 
rant owner in order to get the load. These loads were usually arranged with 
someone in the shipping department of a large company who gave me the load, 
and all I had to show for it was an invoice. There was no trip lease in the 
picture ; and, had I had an accident while hauling this load, anyone damaged as 
a result of the accident would have had absolutely nothing to sue for, since my 
truck was in the hands of the finance company and I had nothing but the clothes 
on my back. At one time I could not even get collision insurance on my equip- 
ment; and, instead of straightening the matter out, I kept on operating without 
any insurance whatsoever on my equipment. 
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I often booked loads through gas stations and truck stops. I would pull into 
the place and gas my truck and offer the attendant a $5 or $10 bill if he could 
give me a tip as to where I could pick up a load. He would then advise me 
that there was a load at some dock, I would go out to the dock and pick up 
the load. Most of the time on these occasions there was no trip lease. On 
some occasions I picked up my sticker and signed the trip lease in the gas sta- 
tion, on other occasions the sticker and trip lease were brought out to me where 
I loaded the freight. 

I carried a kit of tools and did all my own maintenance work. The condi 
tion of my truck depended on how much time and money I could afford to spend 
on maintenance, sometimes it was in fair operating condition, other times the 
condition was not so good. On many occasions I operated without brakes 
because I could not afford to take the time and spend the money necessary to 
reline them. 

While trip leasing I usually got about 70 percent of the gross revenue for 
the trip. On many occasions companies will try to lie about the amount of 
weight you are pulling. My truck could load about 30,000 pounds legally and 
many times I have contracted for a 30,000-pound load, but when I checked my 
bills I found I had 36,000 or 38,000 pounds on my truck. Even though I argued 
about this difference I never was able to collect, and pulled the load although 
I was paid short. During all the time that I operated under trip lease my 
equipment was inspected on three occasions. Usually I loaded away from the 
trucking company’s terminal and no one ever inquired as to the condition of 
my equipment, whether or not Il had the required ICC safety equipment, whether 
or not I had had proper rest before I departed on the trip, or asked to see my 
log book. 

During the time I operated under trip lease I learned that the companies 
who hire you are interested in nothing but getting you loaded and on your way. 
‘hey do not care about your condition, the condition of your truck, or the 
amount of weight you put on it. In fact, on many occasions I booked loads 
that were overloads, but the company giving me the load told me that I would 
take it all or I would take none of it, so I overloaded and pulled it. 

On many occasions I have watched men load and overload while other trucks 
were turned away empty. Had the other trucks cared to make a small donation 
to the dispatcher or shipper I am sure they would have been given part of that 
load. 

I feel that had I been under a long-term lease with any of the companies 
for whom I hauled I would not have been subjected to the abuses and long 
hours which I put in. The company would have been obliged to take more 
interest in me and my equipment, and instead of dispatching me out under a 
trip lease not caring whether I ever got out or not, they would have been 
obliged to book more return loads for me. I feel that if the ICC would enforce 
its regulations on long-term leasing it would benefit the trucking industry 
greatly. 


{[s] Wu1tam A. TRUEBLOOD. 
Subscribed and sworn to before me this 10th day of May 1954. 
[SEAL] [s] Enizasera G. Sourrer, 


Notary Public. 
My commission expires February 14, 1957. 


STATEMENT OF ALBERT A. AUDET ON BEHALF OF THE TEAMSTERS UNION BEFORE 
THE INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—43 


My name is Albert A. Audet and I live at 9 Hodges Street, Taunton, Mass. 

I have been a truckdriver for 14 years, working principally in pickup and 
delivery work. 

In May 1951, I was persuaded to buy a truck and go into over-the-road work. 
Although I did not have any experience in this type of work, I foolishly con- 
sented to buy a truck in partnership with another man, The truck cost $12,000 
and we could only raise $10,000 so we had to make an under-the-table payment of 
$2,000. 

I began operating under trip lease covering the eastern half of the United 
States. We were obliged to pay $500 per month on our notes and as we both 
had families to support, we had to drive for excessive hours without rest to 
keep going. We paid no attention to the ICC regulations on hours of labor by 
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working as long as we could find work to do I was driving sleeper cab with 
my partner, and we drove 24 hours a day, 7 days per week, and falsified our log- 
books te make them appear lega We kept six logbooks so we would be able to 
show a legal log if necessary When we were too tired to keep awake, we used 
drugs, that is, codeine, which we obtained at truck stops at black-market prices. 

In addition to putting in excessive hours on the road, we had to spend a 
lot of time repairing and checking our equipment as we could not afford to 






have someone else maintain it and many times our brakes were not in good 
hap 

We overloaded every time we had the opportunity because we needed the 
reve iw to keep going and also because the company would not give us a 
egul load if we wanted the work When overloaded we ran off route and used 
hack ronds to avoid scales. We broke speed limits to get the load there on time. 
\ ‘ when we were too tired to go on, the company would insist that 
we take another loud out and get going Sometimes when we would park empty 
ina mpauny’s yard or terminal to go off to have a meal or get some sleep, we 
would fin he ti loaded on our return, and we were forced to pull the over 
load. On many occasions we found that the company would list the load at 
32,000 legal pounds and would have 56,000 pounds or better on the truck but 
they would not pay for the excess without an argument At times, there were 
no bills with the loads 

We mor ghited quite often, and we booked these trips through truck stops and 
9 ons. On many occasions it was necessary to pay for the information 

the moonlighting trips and make a donation to shipping clerks who gave us 
he load We hauled moonlight loads on expired trip-lease stickers without 
nsul ‘ r bills or anything to show for whom we were hauling the load. On 
oceasions it Was necessary to deadhead to find a load. Deadheading made up 
ibout 5 percent of our mileage. While deadheading we were not covered by any 
nsurance liability or otherwise. Since our truck was mortgaged, and we had 
nothing of our own, we would have been out of luck if anything had happened 


to anvone or if we had an accident. On many occasions we booked a load over 
the phone and were sent directly to the point of pickup, there someone would 
give us a set of bills and paste a sticker on the side of our truck. In all the time 
we operated on trip-lease, no one checked the equipment nor inquired if we had 
proper rest or asked to see the ICC doctor’s certificate Neither did anyone 
ask if our equipment was properly insured. No one ever asked to see our log 
hooks before giving us a load. 

In my opinion if the ICC established long-term leases for the trucking industry 
it would eliminate most of the abuses caused by trip leasing. Long-term leases 
would make trucking companies more responsible and would give them more 
control over their operators and equipment. It would improve everything from 
the viewpoint of safety. Under trip leasing the operation has no concern for the 
truckdriver and the truck beyond getting it loaded and going. Due to the fact 
that many trip-lease companies have no terminal facilities they can operate on 
tariffs much less than companies who operate with their own equipment. Since 
these same companies get about one-third of the revenue without any investment 
or overhead they are not concerned with maintaining tariff rates that are sufficient 
to provide the owner-operator with enough revenue to maintain his equipment and 
make a living. As a result, these trucking companies do not hesitate to cut rates 
to the point that the company is the only one making money. 

The elimination of trip leasing would go a long way toward clearing up the 
abuses and evils practiced under trip leasing, on owner-operators. Trucking 
companies that set up in business without their own equipment are unable to offer 
dependable service to the general public. 

All of the above, to my knowledge and belief, is a true statement. 

[s] Apert A. AUDET. 

Witnessed this 8th day of May 1954. 

| SEAL] [s] ALEXANDER J. HYLEK, 

Notary Public. 


STATEMENT OF CLARENCE Voss ON BEHALF OF THE TEAMSTERS UNION BEFORE THE 
) 


INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—483 


My name is Clarence Voss, 777 Eddy Road, Cleveland 8, Ohio. I have been a 
truckdriver since 1921 until the present, and during that time I have driven 
extensively under trip-lease arrangements. 
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As a trip-lease operator I was obliged to work excessive hours, oftentimes as 
long as 16 to 18 hours a day. When business was good I worked 6 days a week, 
and on each day worked these long hours. 

During this time I did not keep an accurate log but made out my log so that 
it was O. K. under the ICC regulations, no matter how many hours I worked 
I marked all work other than driving as “Off duty” time; this included loadin; 
and unloading, waiting for loads, breakdown, and all other delays. On some 
occasions I overloaded as much as 7,000 or 8,000 pounds in order to make ends 
meet. 

In addition to working long hours on my truck in order to meet my payments, 
I found it necessary to do most of my own maintenance, only taking my truck 
into a garage for the heaviest sort of maintenance. When operating under trip 
lease my truck was only occasionally inspected and usually the certificate holder 
took no interest in whether or not my truck was in safe operating condition, or 


whether or not I had the equipment required by the IC¢ Neither did the) 
take any interest in how long I had been working before I went to work for then 
On occasion when operating under trip lease in order tO make enough to meet my 


payments, I drove until I was so exhausted that I fell asleep at the wheel 
When I got this tired I would usually pull in somewhere and take a short nap 
on the seat of my truck, after which I would again start out on my trip. On 
occasion I have worked as long as 4 days without going to bed. When I became 
too tired to drive farther I would simply stop and take a nap and then get up 
and go again. 

On many occasions when I had difficulty locating a load to pull, people who 
had loads would offer me one at a substantial reduction in the rate and due to 
the necessity of meeting my payments and supporting my family, I was obliged to 
pull these loads. On many occasions as an owner-operator L violated speed laws 
in order to make time and crowd in another trip or two, since I learned as an 
owner-operator that you never make enough to live on and pay your payments 
especially when operating under trip lease, unless you overload, speed, and gen- 
erally disregard all safety regulations. 

When I operated under trip lease I learned that the industry did not care 
anything about the owner-operator, they were only interested in moving freight 
and getting their revenue out of it, and unless an owner-operator was willing to 
pull as many trips as possible and keep hustling without paying any attention 
to hours of service, safety regulations, weight limits, and speed laws, he was not 
going to be able to make a living and meet the payments on his truck. The com- 
panies will hire anybody who comes along and do not care who he is or what 
shape he or his equipment are in. 

In my experience I have become convinced that a long-term lease is the only 
type of lease that will eliminate these abuses, since under a long-term lease a 
company will then be obliged to arrange return loads and will be able to keep 
accurate records of their drivers. My experience has also shown me that the 
certificate holder should be obliged to establish some fair and just manner of 
paying for hired trucks, since under the present division of revenue, the owner- 
operator is obliged to pay many expenses, such as local pickup and delivery 
charges that should be the liability of the industry. Under present arrange- 
ments many times the driver operating under trip lease does not know how he is 
going to to be paid until his trip is completed and then if he feels he has been 
treated unfairly he is unable to do much about it because the certificate holder 
is usually hundreds of miles away and the owner-operator has no recourse. It 
is my opinion that under trip-lease arrangements the certificate holder avoids 
the responsibility for providing terminal facilities, maintenance, solicitation, in 
surance on deadhead mileage, and generally is permitted to offer himself as a 
common carrier without assuming the responsibilities that go with a common 
earrier. Over one-half of the people for whom I pull under trip-lease owned 
no power and many of them owned neither power nor trailers, yet still offered 
themselves to shippers as common Carriers. 

[Ss] CLARENCE Voss. 

Subscribed and sworn to before me, a Notary Public, this 1 day of May, 1954. 

[SEAL] [s] Rerecca GELFMAN, Notary Public. 


My commission expires July 29, 1956. 
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STATEMENT OF WILLIAM E. BRENGLE, JR., ON GEHALF OF THE TEAMSTERS UNION 
BEFORE THE INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—48 


My name is William E. Brengle, Jr., and I live at 1814 North Dallas Street, 
Laltimore 13, Md. 

I have been a truckdriver for 13 years. During that time I drove under trip 
lease about 4 months in the past several years. During the time I operated 
under trip lease, I engaged in many abuses and violations of regulations. 

I was buying my own truck and in an effort to meet payments and to support 
my family, I found it necessary to disregard all regulations and safe practices. 

I paid no attention to the ICC regulation on hours of labor, by working a slong 
as I could find work to do. I was driving sleeper cab with a partner and even 
then we drove such excessive hours that we exceeded the limit of the ICC. We 
drove 24 hours a day, T days a week and falsified our log to make them appear 
legal Both my partner and I always used 2 log books so that no matter where we 
were stopped, we could show a legal log. On occasions when we became too 
tired to stay awake, we used Dexadrine tablets to keep going. 

We overloaded every time we had the chance and sometimes loaded as much 
as 15,000 pounds beyond the legal limit. We overloaded, we ran off our route 
and used back roads to avoid scales. We broke speed limits on the open road in 
order to get there and get the freight off so we could begin looking for another 
load. On many occasions, we solicited loads over the telephone without ever 
seeing the person who held the certificate. On such occasions, a _ trip-lease 
sticker would be pasted on the side of our truck by someone at the point of 
pickup. On these occasions no one ever made any attempt to determine the 
operating condition of our equipment or whether we had the required ICC 
safety equipment. 

In all the time we operated under trip lease, no one ever checked our equip- 
ment to see whether it was in operating condition or not. Neither did anyone 
ever inquire as to whether or not we had proper rest before we went to work 
under their trip lease. 

During the time I operated under trip lease I never made enough to keep 
my equipment in good condition, in fact, I was so short of funds that for 3 
months I drove with a broken spring and never had good brakes. 

In all the time I drove as a trip-lease operator no one ever asked to see the 
ICC doctor’s certificate. On one occasion I operated for 3 weeks without a 
driver’s license, and no one who was trip leasing me ever inquired to see my 
license. On many occasions we had considerable difficulty collecting our 
check and on numerous occasions I have had to lay over 3 days waiting for 
my check to come through before I could move on. I waited as high as 3 weeks 
for a check when they could have given it to me easily. In addition to driving 
excessive hours, I have already mentioned them, I also did my own maintenance 
work and loaded and unloaded wherever the oceasion arose. 

On many occasions I drove so long without rest that I was definitely not 
safe to be on the road; however, since I was faced with the result of paying 
$197 a month on my equipment, plus taking care of myself and family, I kept 
going. 

During the time I worked under trip lease I operated into and out of every 
State east of the Mississippi, and in all of them I found the conditions as a 
trip-lease operator the same. The same excessive hours of labor, overloading, 
and off-route operations were necessary in order to make ends meet. 

On the basis of my own experience, I can truthfully say that I found trip 
leasing an evil practice, since many people who hold certificates and set them- 
selves forth as common carriers depend entirely on people like myself who 
believe a fortune could be made by operating as a trip-lease operator and who 
bought trucks only to find that they were being exploited by people who were 
mart to invest any money in the trucking industry. When business is 
brisk these people cannot offer guaranteed service, since at that time trip 
easers ch as self pick and choose our loads, and if certain freight lies 
on a dock for days on end and becomes too dirty or we feel the rate was not 
high enough, we do not pick it. On the contrary, when work was slow, it is 
necessary th you go and pay someone in order to get a trip. As an example, 
a regular common carrier who owns his own equipment is insured no matter 
where or when that equipment operates. However, a person operating under 
trip lease is not insured once his load is off, and sometimes it was necessary 
for me to deadhead several hundred miles to pick up another load, and during 
all my deadhead travel there was absolutely no public-liability insurance on 
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my equipment. Anyone involved in an accident with me would have had a 
hard time collecting any damages, since the truck was in the hands of the 
finance company and I had nothing of my own. 

It is my opinion that any person owning his own equipment and operating it 
under trip lease is making a handout to the person hiring him and his truck 
since he, the certificate holder, is getting away from all such responsibilities as 
seeing that the equipment is in safe operating condition, providing proper insur- 
ance at all times, and seeing that the driver of the equipment operates in a safe 
manner and with proper rest. In my opinion, trip-leasing operation is making 
bums out of respectable American citizens by forcing them to operate trucks under 
conditions not much better than slavery. In fact, a slaveowner would probably 
take good care of his slave since they represent an investment, whereas the people 
hiring a trip-lease operator are only interested in getting as much work as pos- 
sible out of them, as cheaply as possible, and the result is that working conditions 
among people operating under trip leases are deplorable. 

All of the above, to my knowledge and belief, is a true statement. 

WILLIAM E. BRENGLE, Jr. 

Subscribed and sworn to before me this 5th day of May 1954. 

[SEAL] CLirFroRD KoHNE, Notary Public 


STATEMENT OF EMERY CARODINE ON BEHALF OF THE TEAMSTERS UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC—43 


My name is Emery Carodine, 1140 East 76th Street, Cleveland 3, Ohio. I have 
been a truckdriver for 27 years and during these years I have operated consider- 
ably as an owner-operator working under trip lease. 

When operating under trip lease I found conditions very poor, and in order for 
me to support my family and meet payments on my truck it was necessary that I 
engage in many practices which were contrary to ICC regulations and generally 
unsafe. 

Whenever I had the chance I worked excessive hours. I thought nothing of 
making a round trip from Cleveland to Boston, or from Cleveland to Philadelphia 
and Jersey City and return without stopping for rest. I would drive until I 
became so tired that I could go no further. I would then stop at the first truck 
stop I found and take a very short nap on the seat of my truck, after an hour or 
two I would make up and continue driving. When business was good I would 
keep on this way for days at a time, and I have worked as long as 1 week with- 
out leaving my equipment, just taking a catnap on the seat of my truck before I 
would go further. Last fall I made many trips to Cincinnati, leaving Cleveland 
in the evening with a load and driving through to Cincinnati and unload, I would 
then solicit another load in Cincinnati and load my truck, and immediately 
depart for Cleveland. This operation took about 24 hours and I did it as often 
as I had the chance. I always made my logbook out so that it appeared to be 
legal, no matter whether I had worked long hours or not. 

When operating under trip lease my equipment was never inspected by any 
certificate holder to determine the condition of my brakes, lights, horn, ete., or 
whether I had the flags, fuses, or flares required by the ICC. 

When operating as an owner-operator many times I was obliged to deadhead 
from Chicago to Cleveland. On these trips I had absolutely no public liability 
insurance on my equipment, and had I had a serious accident in personal injury 
or damage they could only have sued me to recover the damages. This is com- 
mon practice under trip-lease arrangements since the owner-operator will not 
carry anything more than collision insurance on his equipment. I found as an 
owner-operator under trip lease it is impossible to keep up payments on your 
equipment and make a living unless you engage in such practices as working all 
the hours possible and hauling every load that comes your way. However, when 
loads are plentiful, owner-operators are apt to be very choosy, and I have seen 
loads lay on a dock for days on end, because they were not the sort of loads that 
anyone wanted to haul. Contents that are rated low or are dirty are passed up 
by most owner-operators, with the result that the certificate holder who offers 
himself as a public utility is unable to provide the service he cffers, because he 
owns no equipment of his own and is unable to persuade owner-operator to 
haul these loads. 

In spite of all the long hours I have worked and the unsafe practices which I 
permitted the industry to practice upon me, I have been unable to meet the 








132 AMENDMENT TO INTERSTATE COMMERCE ACT 
costs of operating my own equipment, and I have just sold my tractor and will 
turn the bill of sales over to the new owner next Monday morning, May 8. This 
is the second time I have been forced out of business as an owner-operator, 
principally by abuses under trip leasing In my opinion, the owner-operator 
operating under trip lease is subsidizing the man who holds the certificate by 
offering to provide him with a truck in return for the privilege of working long 
hours under unsafe conditions for small pay 
{s] Emery CARODINE. 
Sworn to before me and subscribed in my presence this 1st day of May A. D 
1954 
[| SEAL ] [s] REBECCA GELFMAN, 
Notary Public in and for Said County 


My commission expires July 20, 1956 


s M | HA s McFre on BEHALF OF THE TEAMSTERS’ UNION BEFORE THI 
( IMERCE ('OMMISSION IN Ex Parr No. MC—43 


My ( Charles McFee, and I live at 7230 South Hermitage Avenue, Chi 
cago, | | e been a truckdriver simee 1945, and since that time I have 
driven under trip-lease arrangements from 1948 until the summer of 1953 


During that time I worked excessive hours, far in excess of the 10-hour maxi- 

day preseribed by ICC regulation, and made up a false log, so that if I 
was checked up by the ICC inspector, the log would conform with the regula- 
tions I have driven from Chicago to Pittsburgh without stopping to rest, a 
trip taking about 16 to 18 hours. In Pittsburgh I would pull over and sleep 3 or 
t hours and then proceed to Boston, another 16- or 18-hour trip, making a total 


* 


of 82 or 36 hours’ continuous operation, with only a 4-hour rest period. 

I often overloaded as much as 10,000 or 12,000 pounds beyond the limit and 
then ran over routes for which we were not certificated, in order to avoid weigh- 
ing scales. In addition to my driving time, in order to save money, my em 
ployer obliged me to wash and grease and do maintenance work on the truck, 
this being in addition to excessive driving hours, which I have already men- 
tioned. In addition to doing the maintenance and service work on the truck, 
I was also expected to solicit loads for my employer, which was also in addi- 
tion to the excessive hours I drove. Sometimes I would go 4 or 5 days without 
sleeping in a bed, because my employer was unable to make enough to pay room 
rent for me, and I slept on the seat of my truck whenever I could. 

In addition to performing the above duties, I also loaded and unloaded the 
equipment whenever possible. When on the road my average working day was 
16 hours. On many occasions when operating under trip lease, I never bothered 
to change stickers, that is, I would pull a load, using the sticker given me by 
a man for whom I had previously pulled a load. Also, during the time that I 
operated under trip lease, there was no periodical safety check of my equipment 
and unless something was discovered during the monthly grease and oil change, 
no one made any effort to determine the operating condition of the equipment 

During the time I was operating under trip-lease arrangement, it was neces 
sary that I present the terminal manager and dispatcher something in the way 
of a gift, such as a bottle of liquor, or a box of cigars, in order to insure getting 
a load for my employer. 

During most of the time that I was working on a trip-lease arrangement, I 
also carried several logbooks, so that the ICC inspector would not catch me 
without a properly made out log, no matter what time of day they found me. 
On one occasion I brought a truck with a broken rear spring from Utica, N. Y.., 
to Chicago, because the boss did not have enough money to have it repaired. 
On many occasions I would book loads by telephone, never going near the oper- 
ator’s terminal and when I reached the shipper, someone there would paste the 
proper stickers on my truck. Less than half of the operators for whom I worked 
made any inquiry as to the condition of my equipment and others that would 
make inquiry, very few came out and actually made a check of my equipment 
to see whether or not I had the proper safety equipment, or whether the truck 
was otherwise safe to operate. 

During the time I was working as trip-lease operator, I operated in Illinois, 
Indiana, Ohio, Michigan, Pennsylvania, and New York and worked under the 
same conditions in all of these States, and observed in talking with other drivers 
who also operated under truck trip lease, that they also made out their logbooks 
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in advance of the trip, and also others make out their logbooks on completion 
of the trip. I have also observed many drivers, operating on trip lease, who ran 
off route alongside of me and told me that they knew they were off route and 
were off route because they also were overloaded and were dodging the scales 

Many times during the time I worked under trip-lease arrangement, I was 
instructed by the man owning the truck, that I was to get through any way I 
could, disregarding ICC regulations at any time I found it necessary All the 
owner of my equipment was concerned about was to get a load, get it to its desti 
nation and get it off, so that we could start hunting for another one. We were 
not concerned with getting a rest and on many occasions I worked until I was 
tired far beyond the point that I was a safe driver 

All of the above to my knowledge and belief is a true statement 


{s] CHartes McFer 


Subscribed and sworn to before me this 27th day of April 1954 
[SEAL] [Ss] CATHERINE A, SMITH, 
Notary Public 


STATEMENT OF J. W. FINE ON BEHALF OF THE TEAMSTERS UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION IN Ex PARTE No, MC—43 


My name is J. W. Fine and my address is 1020 Caswell, Knoxville, Tenn. I 
have been a truckdriver for 12 years and during that time have operated under 
trip lease for the past 3 years. 

During my operation under trip lease I have worked excessive hours most of 
the time. I have worked as many as 16 or 18 hours a day from 5 to 7 days a 
week. During this time, I did not keep an accurate log but made out my log 
book in a legal manner, regardless of the number of hours worked. I have 
overloaded every time I had the chance and have been instructed by my certifi 
cate holder to run off route in order to avoid scales. 

It was necessary to do this in order to meet payments on my equipment. 

My equipment is not checked for safety at any time. On many occasions I 
have been asked after coming in from a 14- or 16-hour trip to immediately turn 
around and go out on another trip which would run 10 to 12 hours even though 
the shipper knew that I had not had any rest in that period. On many occasions I 
have driven so long and became so tired that I felt I was no longer safe at the 
wheel and pulled over to take a short catnap and, after that, continued driving. 
On many occasions I have used preparations sold in restaurants and gas stations 
called no-nod and no-Doze to keep on driving excessive periods. On several 
occasions I have been able to keep going as long as 60 hours without any rest. 

The conditions are so poor under trip-lease operations that it is necessary to 
drive excessive hours and engage in these practices. 

The above statements are true to the best of my knowledge and belief. 

(Signed) J. W. Fine. 
STATE OF TENNESSEE, 
County of Davidson: 

Sworn to and subscribed before me this 29th day of April, 1954. 

My commission expires January 25, 1958. 

[SEAL] [s] Mrs. MItprep B. Pacer, Notary Public. 





STATEMENT OF OWEN COURTNEY ON BEHALF OF THE TEAMSTERS UNION BEFORE 
THE INTERSTATE COMMERCE COMMISSION IN Ex Parte No. MC-43 


My name is Owen Courtney and my address is 2724 Buffett Mill Road, Knox- 
ville, Tenn. I have been a truckdriver for 7 years, and during 5 of those years 
I have been a trip-lease operator. I own my own truck. 

As a trip-lease operator, I ltave operated excessive hours, oftentimes as many 
as 16 to 17 hours per day. After a 16- to 17-hour day on many occasions 
certificate holders have asked me to immediately pick up another load and 
continue on to its destination, making a total Work period of 24 hours without 
rest. Under these circumstances, I did not keep an accurate log, but made out 
my log so that it appeared to be legal, regardless of the actual number of hours 
worked. 

As a trip-lease operator | have hauled excessive loads, sometimes as much as 
24,000 pounds over the legal limit. Under trip leases I have been instructed by 
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the shipper to operate off route in order to avoid scales. Only occasionally is 
my equipment checked for its condition by the certificate holder. 

On one occasion I was required by an operator who owned the trailer to 
remove my hand valve so that I would not wear out the trailer brakes belonging 
to the operator and was obligated to rely entirely on my tractor brakes 

The reason I overloaded and worked excessive hours was that the conditions 
of trip-lease operations were so miserable and the return so small, so I was com- 
pelled to engage in these practices to meet payments. 

The above statements are true to my knowledge and belief 

(Signed) Owen CouRTNEY. 
STATE OF TENNESSEE, 
County of Davidson: 
Sworn to and subscribed before me this 29th day of April, 1954. 
[SEAL] [s] Mrs. Mruprep B. Pace, 
Notary Public. 
My commission expires Jan. 25, 1958, 


STATEMENT OF H. F. JoHNsSON ON BEHALF OF THE TEAMSTERS UNION BEFORE THE 
INTERSTATE COMMERCE COMMISSION IN Ex PARTE No. MC—48 


My name is Hiram F. Johnson and my address is 331 Gatewood Avenue, Nash- 
ville, Tenn 

I have been a truckdriver for about 15 years. I have been operating under 
trip lease for the past year. During that time I owned and operated my own 
truck. 

As owner-operator I was obligated to work excessive hours and overload 
excessively. I have loaded as much as 50,000 pounds net when that load was 
available. As an illustration, I would drive from Louisville, Ky., to New York 
with 4 hours rest for the entire trip. When I got into New York I would unload 
my own load and then solicit a load for returas trip without stopping to sleep. 
After I had loaded niy return load, I would stop fer a few hours rest; if not so 
tired, I immediately started back on my trip. As owner-operator, when running 
overloaded, I often ran off route, over routes not called for by the certificate I 
Was driving under to avoid weighing stations. 

In addition to the excessive driving hours which I put in, I did all my own 
maintenance work. This often ran up my total working hours for a day or 
week to a point that I had very little time for a rest. 

Of all the companies for which I operated under a trip lease, only two ever 
checked me for safety of equipment. During the time I was a trip-lease oper- 
ator in Louisville, Kentucky, Ohio, Indiana, Pennsylvania, New Jersey, New 
York, Boston, Massachusetts, Virginia, North Carolina and South Carolina, the 
same conditions prevailed under trip lease operation. 

During the time I was a trip-lease operator I never kept a correct log. After 
a trip was over, I would make out my log so that the hours reported were legal, 
regardless of the actual number of hours I worked. While operating under trip 
lease, my average workday was 18 to 20 hours per day and 7 days nearly every 
week. There were many days during the time that I operated under trip lease 
when I was so tired I knew it was not safe for me to be on the road, but due to 
the conditions that prevailed, I felt it was necessary to keep working in order 
to keep from losing my equipment to the finance office. On many occasions I 
have sat in trucking terminals and coffee stops with other trip leasors while 
we all made out false logs, for the hours were so long we did not dare report 
them. 

On many other occasions other trip-lease operators running along side me who 
were also overloaded ran off route with me in order to avoid weighing scales. 
Most of the trip-lease operators whom I knew overloaded as a matter of course, 
since it was only by such abuses that we were able to keep up with the payments 
on our trucks, because the return was so small. 

All of the above statements are true to the best of my knowledge and belief. 

[s] Hrram F. Jounson. 
STATE OF TENNESSFE, 
County of Davidson: 
Sworn to and subscribed before me this 29th day of April 1954. 
[SEAL] [s] Mrs. Mirprep B. Pacer, 
Notary Public. 


My commission expires January 25, 1958, 
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Mr. Evans. You will find that these men, these gypsies, testify that 
they will overload every time a load is offered, i in some cases as much 
as 100 percent over the legal limit. When they are overloaded they 
have to dock weighing stations and they have to resort to secondary 
highways and they have gone over bridges and highways that they 
have wondered whether they would reach the other side, but under 
the economic risks they face, they take the chance. 

It has been my practice since I have been concerned with this for 
about 8 years to check up on every case where I can where I get such 
a report, and in every case that I have been able to check on, I usually 
find the truck was owned and operated by the man who drove it. They 
drove as fast as they could without regard to the limits prevailing. 

There are men who have submitted statements in that bundle who 
testified that they drove from St. Louis to the west coast without stop- 
ping; who testified that they drove from St. Louis to Baltimore and 
back and then St. Louis to Philadelphia without stopping. You may 
wonder where they found the stamina to put in such hours and you will 
find in those same statements they testified they used narcotics. 

There is apparently—and this was news to me until I made this 
recent trip—a sizable black market in narcotics among trip-leasing 
operators. They are paying as much as $1 a piece for benzedrine, 
dextrine, codeine and such other stimulants. 

They begin by using a stimulant called No-Nod or No-Doze. 
After a while they become immune to its effect and must resort to 
something stronger. There are any number of men who testified to 
72 hours of continuous operation. There are a number who testified to 
only catnaps on the seat of a truck. They would pull into the gas 
station or coffee shop and ask the manager to awaken them in 2 or 3 
hours. They lay down on the seat and then got going again. There 
are some men who testified they operated under trip lease and when 
they protested that they had no rest for a day or two they would be 
told by a dispatcher to take their pill and get going. 

They testified that they used many logbooks. They carried log- 
books for both daytime and nighttime. They could show the man 
how it was made out in an accurate manner They are accurate but 
not legal. Logbooks can be purchased at the same place that hie 
purchase the No-Nod and No.-Doze. Some of these men testified 
that they substitute drivers. They would pick up a load and then 
turn the load over to a father or a wife or someone else who would 
proceed to make delivery without license, without doctor’s certificates 
and everything else. 

Now this was without exce ption on the hours of operation. Again 
many of them testified that in spite of that they still lost their equip- 
ment, and I had the fortune or misfortune to drive a truck before the 
advent of the Motor Carrier Act. 

I drove under those conditions in 1935 and with the exception of the 
narcotics the story they told was substantially the same that I went 
through in the years I drove prior to regulation and trip leasing as 
presently practiced leads to nothing except successful evasion of all 
regulations on the part of those who engage in trip leasing. 

That applies both to the driver who operates the equipment and the 
certificate holder who has control of the certificate. 

These same drivers will testify that there is a thriving business in 
brokerage through gas stations, restaurants, and individual operators 
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on the streets and in automobiles who solicit truckdrivers to book loads. 
These loads may or may not be pulled with the benefit of an Interstate 
Commerce Commission certificate. In fact, most “gypsy” operators— 
and IT use the name gypsy advisedly—would rather pull a load in 
which no Interstate Commerce Commission certificate is involved be- 
cause their end of the gross is a little bigger than it otherwise would be. 

So the word used for this operation is “moonlighting,” and in every 
city in which I checked recently there was a thriv ing “moonlight” 
business in loads of freight. 

The Cuamman. How does that operate? The owner-operator has 
no lease arrangement ¢ 

Mr. Evans. None at all. 

The Cuarrman. It is purely illegal hauling. 

Mr. Evans. The mechanics of it are this: The driver looking for 

load approaches a gas station attendant or restaurant manager or 
he in turn may be approached by them and asked if he would care to 
moonlight a load. He then is sent out to some large manufacturing 
company where somebody in the shipping department turns over to 
him a load. He then proceeds to deliver that load. There is no in- 
surance in the picture, and there are cases in the courts right now of 
accidents where gypsies were involved where these trucks were making 
a movement and they have nothing but the truckdriver’s debts to 
attach to make good their damage. 

They may do this to give the ‘thing a semblance of legality. They 
may hang on the truck a trip-lease sticker under which they probably 
operate and use it as a cover up so in case they are picked up or checked 
by an Interstate Commerce Commission inspector, they may be able 
to produce the sticker. 

The CuarrmMan. How prevalent is that practice ? 

Mr. Evans. Some men have testified that they feel about one-half 
of the loads in the particular areas they operate had been “moonlight.’ 

Senator Monroney. Isn't that a pretty severe indictment against 
the lack of effectiveness on the part of the Interstate Commerce ‘Com- 
mission if it is 50 percent of the loads? 

Mr. Evans. That is the testimony of these witnesses. They have 
been in the industry anywhere from a few months to 15 and 16 years. 
I feel they know whereof they speak. 

Senator Monroney. But certainly, the Interstate Commerce Com- 
mission ought to be given some more assistance. I do not think you 
can lay 50 percent of the law violations to the fact that the system is 
wrong. 

The CuatrMan. Senator Johnson and I went to the Appropriations 
Committee to try to get additional funds for the Interstate Commerce 
Commission to reinforce the Enforcement Division and we have not 
been able to get an adequate amount yet. That is the one board here 
in Washington which has fewer employees now than it had 15 years 
avo. 

Mr. Evans. Under trip-lease operations as presently conducted, 
you cannot pin down a trip-lease operator long enough for anybody 
to check on him. 

Senator Monroney. You can stop him on the highways, can’t you ? 
There are a lot of stations and truck inspection check points and 
weight points. 
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Mr. Evans. That is right. However, we have a telegraph system 
among drivers that is more effective than Western Union. It gives 
you quicker service and a weighing station has only to be opened 10 
minutes and business along that highway drops off to a trickle. They 
are back on secondary and third-rate roads. They are going over 
wooden bridges built ‘in 1Ss8O. The only place that you can control 
this in my opinion, is by pinning responsibility where it belongs, and 
that is on the certificate holder and the only way you can make him 
assume responsibility is make him take over this truck and operate 
the truck long enough to make responsibility worthwhile. As it is, 
these people are taking a chance on any equipment. They know that 
once that load is on and off that body they will never see that driver 
again. Many of these witnesses stated that they drove their truck for 
months with poor brakes, broken springs; that they could not afford 
to maintain them and feed their families. That is the affidavits that 
we are offering in a hearing on MC—43, of which we submitted copies. 

[ have here photographs and these come exclusively from St. Louis, 
but we are preparing similar pictures from Indianapolis, Cleveland, 
New York, Philadelphia, Chicago, and those show truck stops. 

The one you have in your hand is a truck terminal. The man who 
owns that also holds an Interstate Commerce Commission certificate. 
There are two photographs there. One giving you a closeup of the 
front office giving you a larger view of the whole property. There 
are absolutely no provisions for maintenance, loading or unloading or 
anything else. The man who has set himself up as a trucking com- 
pany has nothing except the property and the terminal shown. There 
are no docks or anything else. 

Senator Monronry. You would not say that is typical of 50 per- 
cent of the fleet that moves on the trip-lease operations, would you? 
I think you can find careless drivers within your fine union. You 
can find careless operators. Not all the accidents happen to these 
“gypsies.” Ihave seen some pretty big pileups by some of the biggest 
and finest trucklines. 

Mr. Evans. There has been much ado made about the excellent no- 
accident record of the “gypsy” operators. The great portion of the 
accidents occur in local pickup and de livery work, none of which is 
done by “gypsy” companies. They are not shown with less than 
truckloads. The record of the city driver is a different situation. 
That is for bumping somebody’s fender and rubbing a building and 
backing into something, and each one of those things, regardless of 
the liability involved, counts as one accident. 

L would like to see a breakdown of the “gypsy” accidents against 
other accidents giving the proportion in each category over SI, 000 
and those which involved fatalities. I think the record of the “gyp- 
sies” will dismay you. I made a survey from the records of the 
Ohio Highway Patrol on a number of accidents involving Interstate 
Commerce Commission certificated carriers on Routes 6, 2, and 20 
which are three main routes running through the State of Ohio. 
‘Those were exclusively on trucks and not including buses. 

Judging from the registration, which should indicate ownership, 
the trucks driven by the owners were involved in far more than half 
of the accidents involved. I think it was 60 percent. That is the 
accident record of the “gypsies.” 
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Senator Monronry. You had some testimony by someone from 
Indianapolis on records kept by various trucks leased and it was just 
an accident record of their own and it seemed to me to be a pretty 
good record. 

Mr. Evans. Reflected in that record, it will show you that the com- 
panies reporting who operated their own equipment also operated 
local cartage and pickup trucks where the bulk of the accidents oc- 
curred but there was a wrinkled fender, a broken he: adlight, a little 
misjudgment on the part of the city driver that resulted in one acci- 
dent. It is all counted as one accident. It was Attorney Ellis, from 
Indianapolis, that testified to that. 

Senator Monronery. He put several accident records in the record 
of these leased truckers. 

Mr. Evans. They were pretty good records and compared with what 
he called company operations. ‘T would like to show the breakdown 
of those records. 

The Cnamman. Will there be such a breakdown in the hearing 
before the Commission ? 

Mr. Evans. Wecan arrange that one be made. 

The Cuarrman. I think it is important. 

Mr. Evans. Getting back to the economics of trip leasing, the com- 
pany using “gypsies” has no interest in a rate structure calculated 
to yield maintenance, wages, or anything else. The company using 
the “gypsy” gets his cuts off the top of the gross before anything 
else is taken out of it. He is interested in making tariff cuts with the 
thought in mind of increasing dollar revenue instead of operating 
sensible service. These people do not hesitate one moment to resort 
to tariff cuts to bring in new business because they still get 30 percent 
off every $1 of the volume that comes in. 

Getting back to the agricultural exemption, which seems to have 
caused some comment here, the present proposed agricultural exemp- 
tion was worked out between representatives of parties involved in 
previous hearings in MC-43. At the time I am quite sure the De- 
partment of Agriculture and the various farm groups, such as the 
Farm Bureau, were represented. 

I don’t have a record of the attendance, but I was in the meeting, 
or in some of the meetings. 

The present proposed exemption, although it wasn’t all that we all 
wanted, was mutually acceptable at that time, and, in my opinion, 
goes far beyond anything that the average farmer can conceivably 
need. 

Now, under the present proposed agricultural exemption, as I read 
it, anybody owning a little piece of land, and a truck, could operate 
with no regulation whatsoever ; and if he wanted to make sure he threw 
a bag of his own potatoes or a basket of his own carrots on the truck 
and carried them along—he would be immune—and there are tens of 
thousands or gypsy operators who also own a patch of land; and I 
ean see, although I am not objecting to it—we agreed to it at the 
time, but I can see—in the present proposed agricultural exemption 
a wide open door to abuse. 

The CnarrmMan. That came through the Dunn case, didn’t it ? 

Mr. Evans. The present proposed agricultural exemption, Senator, 
I think was worked out by representatives of our international union, 
our general counsel and general counsel 
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The Cuarrman. I mean that agricultural exemption qualification. 
The exemption came through in a decision of the Supreme Court. I 
think it was the Dunn case, wasn’t it ? 

Mr. Evans. I don’t recall the case. I know it was a Supreme Court 
decision, though. 

The proposed agricultural exemption, I think, is even broader than 
the one you are speaking of, the one in the proposed MC-43 case. 

Our international union has nothing but good will toward the farm 
community, and it is the opinion of our international union that 99.9 
percent of the farm community will never try to take advantage of 
the present proposed agricultural exemption, but people who are look- 
ing for an opportunity to evade regulation have plenty of chance 
under this proposed exemption to evade regulation. 

If the proposed rules finally take effect, I am quite willing to bet 
that we will be bach here, or before a similar committee, some time 
in the future, asking for a tightening of the proposed exemption. 

However, we have agreed to it and we are not backing away on our 
commitment. 

Our international union feels a minimum of a 30-day lease will not 
bring morality to a moral people, but it will enable the ICC, under- 
manned as it is, and we admit it is, to pin responsibility for safety of 
operation where it belongs, and that is on the certificate holder; and 
the certificate holder, who knows that he is going to have to use a 
truck for 30 days, under the terms of his lease, is going to think : 
little while before he chases that truck out with a one-way load where 
there is no prospect of a return. 

The aks and valleys of the trucking movement can be predicted 
today within a week or two. We know that there is a certain time of 
the year that the Christmas trade starts, and we know there is a 
certain time of the year the automobile trade starts. We know the 
aster rush starts in the freight game at a certain period, and these 
things can be predicted well enough that any company, which is a 
free enterpriser and willing to take a chance on business, can maintain 
enough equipment to meet any foreseeable demand on the part of the 
freight industry. 

I don’t want to cite the railroads as any shining light. Probably 
of all the people in this room I could least be accuesd of being sympa- 
thetic to the railroads; yet, the rails have managed to do it, and I 
think with a little sincerity the trucking interests can do it. Many of 
them are doing it. 

There are many trucking companies that will not use trip leasers 
at all. However, we are a little afraid that the end of that is in sight 
if the present unrestricted trip leasing continues because we are all 
in business to make money and, as things are going at present, the 
unrestricted trip leasing, as it is now practiced, is going to force these 
people in economic self-defense to resort to some tactics at least 
presently being used in the trip-lease portion of the trucking industry. 

H. R. 3203 strips the ICC of all authority to regulate the trucking 
industry. 

Senator Monroney. Does this take away any of their safety, other 
than that you have testified, that the system makes it a little more 
difficult to enforce? 

It doesn’t touch the safety provisions, does it? 
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Mr. Evans. There is such a thing as theory, Senator, and there is 
such a thing as practice, and I am willing to admit, as far as the law 
goes, it sounds swell; but then there is the practical aspect of it, and 
anybody operating under trip lease have sloughed off on the lessor 
all responsibility for maintenance, safety of oper: ition, regulation of 
hours, everything else that goes with a well-run business. 

The trucking industry is the only industry in the United States 
at least that I know of where the actual operation of a vehicle in 
commerce, the maintenance for it, the sole responsibility for it, rests 
vith an individual who is incapable of assuming that responsibility. 

There is no control under trip leasing over the operation of that 
vehicle, as a practical matter. 

You can tell me the law says certain things shall be done, and I will 
agree with you. The law says just that, but they are not being done. 

Senator Monroney. The safety regulations, if enforced, are identi- 

cal on the trip leaser, on the certified carrier, the certified carrier that 
bale his truck, whether for 30 days or 1 day, aren’t they 

Mr. Evans. That is right, Senator. 

Senator Monroney. Then it is a matter of enforcement, isn’t it? 

Mr. Evans. It is a matter of making enforcement possible or 
practical, and under trip leasing in many cases a truck never comes 
near the terminal of the person holding the certificate. The whole 
deal may be booked over the telephone. A man pulls in a gas station, 
through one of these brokers, talks to a dispatcher, who says, “Go out 
to XYZ Steel Mill or XYZ Warehouse and pick up 30,000 of such- 
and-such a commodity.” 

Out there a shipping clerk, who is working with the fellow down- 
town, has a pad of blank trip-lease stickers. He doesn’t even bother 
to see there is a truck in the picture. He tears off 2 of them, 1 for 
each door, gives them to the driver and assumes the driver will stick 
them on his truck. 

The driver loads the load, and once he has got the load his only 
concern is to get to the other end and get it off without regard to 
methods he has to use. 

So, you can say the law says inspection = be made; the law 
shall be respected, and I agree with you it does, but I will tell you the 
mechanics of the thing makes such inspection and regulation im- 
possible. 

Senator Monroney. Then it 
instead of safety regulation. 

Mr. Evans. Not economic regulation. We are not arguing here 
for tariff regulation, or anything of the sort. 

Senator Monronry. The two points it hits are (1) the term of 
lease and (2) the method of payments. 

Mr. Evans. The method of payment. We are not arguing here 
about the rate of payment because we feel, under a 30-day lease, the 
payment, both the method, the mechanics of it and the rates, will take 
eare of itself. 

Senator Monroney. This says the ICC shall have the right to pro- 
hibit percentage deals or anything else. 

Mr. Evans. We are against the percentage division of revenue. 

We are against unrestricted trip leasing .on short-term leases be- 
cause it makes it impossible for the ICC to ever catch up with the 
owner-operator W hom they are to inspect and regulate. 


s a question of economic regulations 
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There are trucking companies that ship hundreds of loads a month 
that have no terminal, no garage, not even a parking lot. ‘They do 
all of their business over the te lephone and don’t see one driver in 
10 whom they engage. 

Senator Monroney. Wouldn't enforcement then be logically aimed 
at these people to be sure that they are trip-leasing trucks that are 
satisfactory as to safety / 

I mean if you have got certificated carriers that are doing that and 
vou know where their office is, you know what their records are, you 
have access to their records, it seems to me you have got an enforce- 
ment provision there that an inspector for a very short period of time 
can certainly clamp down on that type of wildeat or moonlight 
operation. 

Mr. Evans. The inspector has no chance to ever check the driver 

his equipment, because it never comes near the company’s office. 

Senator Monroney. But if a company is operating, a certificated 
freight handler, it is inconceivable to me the one doing the amount 
of business you indicate this person is doing, without a truck, with- 
out a warehouse, without any freight facilities, could, year after year, 
successfully evade the ICC regulations, as to safety and other things, 
and engage in these sharp practices which you detail here. 

Mr. Evans. They are doing just that, Senator. 

Senator Monronry. They are certificated carriers, aren’t they ? 

Mr. Evans. Yes, sir. 

Senator Monronry. And they are under penalty of losing their 
license ? 

Mr. Evans. They are. 

Senator Monroney. If they violate the law? 

Mr. Evans. They are. 

Senator Monroney. And there are certainly not as many of those 
as there are trucks on the road? 

Mr. Evans. No; there are not as many of those 

Senator Monronery. So, it seems to me the ICC, even with its small 
nforcement division, certainly has a chance to start, at least, to move 
in and to put a little bit of morality into their own certificated carriers. 

Mr. Evans. First of all, Senator, we must be able to pin these peo- 
ple down so the ICC can get to them to inspect them. 

It is not at all impossible today that a driver may leave Chicago 
with a load this morning and be in New York City the second day 
after, the second morning after. He can leave Chicago this morning 
and be in Cleveland, Ohio, before midnight that night. In neither 
case does he necessarily have to contact a trucking company’s terminal. 
So, if you wanted to put a policeman with every truck, then I must 
agree with you. 

Senator Monroney. I don’t think that is necessary. I think these 
trucks who roam the road, as you say, are doing it, in the case we 
are talking about at the present time, under the authority and under 
sm license of a certificated freightline, trucking line. Therefore, 

‘stead of trying to chase the dozens of trucks down, it seems to me 
an improved reporting system and clamping down on safety at the 
point of contract would be the easiest w: ay of enforcement, because 
if they are not chartered by this phony system you could very easily 
check on those people there who are sending these trucks on the road 
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without proper inspection. The law says they have to have imspec- 
tion; they have to have responsibility. : 

Mr. Evans. You are arguing the same thing I am, Senator. We 
both agree that the certiticate holder must be made responsible or 
must be made to assume his responsibilities. He is already responsible 
in theory, but he is sloughing them off on the individual whose equip- 
ment he rents. 

Now, where we part company: 1 say that we must pin this truck 
down long enough to give the 1CC, undermanned as they are—even 
if they were staifed at 2 or 3 times their present force, they would 
still have to pin that truck down for a period long enough for an 
inspector to get out and check it—to talk to the driver and make sure 
that he has proper hours of rest. Under present arrangements that 
is impossible because, for one thing, the man moves all over the United 
States. For the second thing, in entirely too many cases he never 
contacts the terminal of the person under whose certificate he may 
be operating that particular day. 

kor instance, a man will book a load out of Chicago to Cleveland. 
He goes into Cleveland and unloads and approaches another broker 
for another trip. ‘This broker has no means of checking up on what 
his operation may have been in the past 7 days, which he must do 
to be sure he is on the safe side of the law on hours of labor. So, 
he takes the man’s word, whereas if that truck were pinned down 
to a 30-day lease, after the seventh day of that lease that operating 
company, the certificate holder, could be expected to know where that 
truck and driver had been every minute of the prior 7 days. 

For the following 23 days you could expect legal operation ; but as it 
is that driver conceivably could pull for two entirely different operat- 
ing companies in the same 24-hour period, quite often may, neither of 
whom are in a position to make any check because logbooks can be 
bought in any cotleeshop, and most drivers carry 2 or 3, made out 
legally at different times of the day, so if they stop at night they 
show their night book, which is made out legally for that night; if 
they are stopped during the day, they show the book made out for 
the day, and we have only the driver’s word to go on, and he is under 
such economic pressure that he will do anything to keep that truck out 
of the hands of a finance company. 

Senator Monroney. But I still go back to the people who are at 
the base of the violations, and that is your certificated trucklines, 
which can lose their license if they violate safety, and, therefore, if 
2 or 3 of those boys did lose their license on never contacting, never 
seeing a truck, never having anything excepting a brokerage relation- 
ship, then I think you would find this situation you complain of 
tightened up. 

Mr. Evans. If you want to put a policeman on every truck, you can. 

Senator Monroney. I am talking about putting a policeman on 
your certificated freight handlers which the ICC today has juris- 
diction of. 

Mr. Evans. Then you would have to put your policeman in such 
position which he can determine what the facts of this operation are, 
which he cannot do under trip lease, because a trip lease that runs 
over 24 hours is a long trip lease. The average trip lease runs less 
than one 24-hour day. On a long haul, say from Chicago to New 
York, it might run 48, even 72. So, in 72 hours your inspector, your 
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policeman, would be obligated to get out and check into that driver, 
and he must have at least a 7-day record to determine whether the 
man is operating legally under some parts of the law. 

So, the thing contradicts itself, Senator. 

Senator Monroney. I think to argue that you have to have these 
economic restrictions in such manner as we have in this bill to en 
force safety is to admit we just are incapable of enforcing laws. 

Mr. Evans. There are some laws, Senator, that lend themselves to 
enforcement and there are some that don’t, and the present regulation 
on lease operation does not lend itself to enforcement under any set 
of conditions, and until and unless it is changed we are going to have 
constantly increasing chaos and anarchy in the trucking industry. 

More and more trucking operators are being obliged to resort to 
trip leasing to stay in business. They may not like it. They have a 
little bit of conscience left. They like to treat their people with the 
dignity that goes with the image of your maker and likeness, but under 
force of economic nec essity they cannot do that; and if they owned the 
men, if they were chattels, slaves, they would take a lot more care of 
them than they do under trip leasing, because when a man is done with 
a trip lease in all probability he is ‘done with you forever. You may 
never see him again. So, you have no interest at all in his equipment 
or himself be yond the time that he gets rid of your load. 

The very arrangement lends itself to exploitation of equipment 
and people because it gives you no deep or abiding interest in the man. 

Senator Monronry. Truck ownership and private operation by 
these trucks, then, is just bad philosophy ? 

In other words, to get good human relationships, we ought to do 
away with the truck owner-operator and put him in the employ of 
some big trucking company ? 

Mr. Evans. I have news for you, Senator. Speaking personally, I 
feel that a man who owns property, whether it be a truck, a home, a 

car or what have you, is a much more stable citizen than one who 
dew not. 

Now, our international union has never taken any official position 
on truck ownership, but I think that a man who owns a true k and is 
treated like a human being in his ownership of it will be a better men 
for the industry, a better man for our union, and a better man for 
his Nation than he will be if he is treated otherwise. 

So, as far as I, personally, am concerned—-and I am free to speak 
on this because there is no policy laid down by our international 
union—I would like to see more men own more trucks and operate 
them in a human, economical manner, and I don’t want anyone to 
feel here that anything I have said is calculated on my part to outlaw 
or eliminate owner operation. 

Senator Monronery. Don’t you think this is going to reduce the 
owner operation ? 

Mr. eg It will reduce the present cut-throat competition, 
Senator. 

Nobody is making a living in the industry under lease operation 
today. 

If we put these people on a 30-day minimum lease, the operating 
company must then assume some responsibility toward them, and un- 
questionably there will be a reduction in the number of people owning 
and operating their own equipment, with a consequent increase or 
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benefit to them in the money they make and the conditions under 
which they operate. 

Incidentally, that same—— 

Senator Monroney. Providing, wouldn’t you say, the truck com- 
panies decided they want to pay a little bit more on 30 days than they 
do on present-day trip leasing? 

The re is nothing in he re th: at says how this rate s} Ihe all be shs ired or 
anything. It says they can prevent the percentage deals, but it doesn’t 
say anything about the compensation being greater. 

Mr. Evans. If a man is obligated to give a man sufficient living 
income for 30 d: ays, he will do it. Prese ntly he knows that if he pays 
the man half of what he should have, the fellow will go out and try 
to pick up another load and probably make enough for coffee and 

cakes; but if he knows that the man is confined to his operation ex- 

clusively, under ICC regulation, on hours of labor and safety of 
operation, the necessity of keeping that man working will force him 
to raise his rates to the point that the man makes a living at least. 

Now, I have checked the books of some hundreds of owner-operators 
who kept books to some degree or another in the vears that I have 
been concerned with this thing, and I have yet to find one operating 
under trip lease who made the union scale plus any return on his 
investment. 

During the MC-—43 hearings several years ago I checked with the 
Veterans’ Administration and some loan companies, and they refused 
to allow their names to be used. so we could not introduce them into 
evidence, but they told me the mortality rate among owner-operators 
was 90 percent in the first year, Senator, because of the brutal condi- 
tions under which they must work, the economic practices, to engage 
in the industry. 

Senator Monroney. It shows they don’t stay in very long, then. 
Who takes over their operation ? 

It just can’t be a sucker game forever. 

Mr. Evans. It is. We hi ave checked 

Senator Monronety. People are smarter than that. If it is as bad 
as you say, I don’t think you would have these trucks on the road. 

I don’t think you can fool all the people all the time. 

Mr. Evans. Senator, there are salesmen working with certificate 
holders, and the game is this, and we have trailed it down to 4 or 5 
changes in the title: They start out selling some trusting innocent 
who has never been in business before and probably has never been 
in the trucking business in any of its aspects. They come in and 
show him the gross income that he will make in a month operating 
his own truck. 

You weren't here when I went into this before. 

They fail entirely to tell him what it costs to operate a truck, that 
it costs from one to two thousand dollars to buy a set t of tires, even 
with the discount, that it costs more to do a m: \j rr engine overhaul 
on a truck than it costs to buy a good used car. The trucks get from 
9 to 3 miles ona gallon of fuel. 

So, the poor devil, wanting to make something of himself, buys 
it, and they give him enough business to meet his payments for 
enough time that he pays off perhaps two-thirds of his obligation. 
Then, suddenly, he can’t get a load. So, he does one of two things: He 
either resorts to gypsy operation, unrestricted, or he lets his truck go 
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back to the finance company. So, if he elects to let it go back to the 
finance company, they come around and say, “Well, you have been 
a pretty good guy; it is unfortunate business dropped out; we c ouldn’t 
work you; we'll take your truck over and give you $200.’ 

So, he signs over, gl: ad to get out from a payment of from two to five 
hundred dollars a month for $200, and they then take the truck and 
paint it, maybe put a new windshield mirror on it or an air horn, 
and go out and look for another innocent. 

We have traced trucks through 4 or 5 changes of ownership in 
short years, and in every case we found the trucking company and 
a salesman appearing again and again in the deal, the same ones. 

That is just one of the abuses that grows out of trip leasing, sir. 

Senator Monronery. There are always going to be salesmen. The 
same thing would apply if a man sold a bunch of television sets, a 
bunch of washing machines, and other things like that on the install- 
ment plan. You can’t take the economic compulsion out of the Ameri- 
can system. If he didn’t owe for his truck, he might still owe for 
something else and still work more hours than he should. 

Mr. Evans. Economic compulsion is a good thing, Senator, and 
T am all in favor of the American competitive system but, like nar- 
cotics, like alcohol, like pistols, we find everybody can’t handle it. 
So, we have to impose some regulation. 

T aking your argument through to a logical conclusion, a man who 
sold gold bricks or perhaps a burglar would be the epitome of free 
ente rprise. 

Senator Monroney. I think people will get wise to them, as they 
did to a lot of other phonies. So, I don’t think you can say a trucker 
entering the truck industry is almost a candidate for the booby hatch. 
I just don’t think you can kid the American people that much. These 
boys are smart. They talk around. 

I just don’t believe that this is a complete sucker game. I mean 
the picture you painted makes it look like that, but I am just a little 
skeptical. Maybe you have overstressed some of the ills and have 
maybe overlooked the fact that maybe in this vast group of owner- 
operators there are a few guys who maybe have made a little money, 
mavbe own their own house, maybe like to work for themselves and 
find this business of driving when they wish and not driving when 
they don’t wish to do so to be part of the rights of ownership. 

Mr. Evans. Senator, that brings back to mind a statement made 
by some drivers. Some of the drivers I feterviewed in a trip I re- 
cently took through the Middle West were in favor of unrestricted 
trip leasing, and the reasons were nobody could tell them what to do 
or how to conduct themselves, and if they wanted to stop for a day and 
get drunk, that was perfectly all right; if they wanted to stop and 
romance for a night or two, that was perfectly all right; if they 
wanted to stop and fish or hunt, or take a Cook’s tour making that 
delivery, that was perfectly all right under trip leasing. 

There were some people who felt trip leasing is a good thing, but 
those were the reasons—absolute absence of any regulation. 

Senator Monroney. The farmer feels that same way—not that he 
wants to go out and get drunk, but he likes to know he can plow the 
“south 40” on a certain day and nobody is going to have to regiment 
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him into doing things, and he may be in as bad economic fix as your 
truckdrivers are, but he likes it that way. 

Mr. Evans. Senator, my international union regards the farmer 
as another workingman, and certainly we are not in too much position 
to help him, but we will lean over backward to avoid hurting him. 

Now, the present proposed agricultural exemption was worked 
out in a conference between the representatives of our international 
union, the Department of Agriculture, the farm bureau and certain 
other groups who were interested in the MC—43 proceedings. 

At that time it was considered an acceptable proposal by the farm 
community. Since that time, they have done an about-face. I don’t 
know why, but I will tell you this: that it is my opinion, at least, that 
the present agricultural exempt ion has no effect on 99.9 percent of the 
American farmers. It may have some effect on farm companies and 
co-ops, and such things as that, and there is a considerable body of 
opinion in the United States regarding the representation of those 
people, that is, who they represent factually and actually ; but the 
present agricultural exemption, as proposed, is not going to hurt 
the average American farmer. 

Now, I would like to point this out to you—— 

Senator Monroney. While we are glad to have the judgment of the 
Teamsters Union, we still find the American Farm Bureau Federation, 
and a lot of these others, the milk cooperatives, the Farmers Union, 
the Department of Agriculture, all who say it does, which is rather 
persuading evidence to me, at least in the absence of any testimony of 
other farm organizations. It seems some of these farm organizations 
would split away from this thing. 

Mr. Evans. Senator, I was present during the testimony of the rep- 
resentative of the Pennsylvania farm bureau several weeks ago. That 
gentleman, to me, pleaded for an exemption on a nonexempt com- 
modity when he talked about fertilizer. That is a manufactured 
product, and he was asking what amounts to class legislation be en- 
acted, giving the farmer a license to operate under any and every con- 
dition; and even though we have agreed to it, we, in the International 
Teamsters Union, realize that the present proposed agricultural ex- 
emption could lead to almost as gross abuses as presently exist under 
present leasing regulations. However, we have committed ourselves 
to it, and we are not backing away; but in an effort to lean over back- 
wards, for the benefit of the farm community, our international union 
agreed to something that we consider subject to considerable abuse. 

The average farmer is only interested in hauling his load of produce 
to some market and then getting home. We went far beyond the 
average. We allowed him to come home any old way he chose, and 
somebody here spelled out a possible operation that would take a man 
from New York to New Orleans to return to St. Louis, and those things 
are possible under the proposed agricultural exemption. 

With all the respect in the world to the farming community, I am, 
like the Senator from Ohio, a former Ohio farmboy. I was raised on 
a farm in Ohio. I have a lot of respect and sympathy and a lot of 
relations still in the farm industry; but I feel the farm community or 
those who purport to speak for it have gone far beyond any possible 
protection of the honest-to-John farm community. They are allow- 
ing people who are really common carriers to engage in unrestricted 
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operation under the present proposed agricultural exemption, and in 
my opinion the present proposed agricultural exemption should satisfy 
any objection that could be raised by any group that had the common 
good in mind because we can’t be expected to immolate some thousands 
of our membership in an industry that is willing to exploit them, as 
they are presently being exploited. 

The exploitation that goes on under trip leasing has led to the 
financial, physical, and moral breakdown. Some of these witnesses 
whose statements I have submitted will testify their homes were 
broken up because of the fact they were away from home for months 
at a time trying to make payments on a truck and support a family, 
and they wound up losing the truck and the family both. 

So there are several men there who testified they were divorced 
because they were never home. 

Those are the sort of people we feel deserve some consideration 
in this present hearing; and if you read the statements of those 8 
or 9 men that I have submitted, you will find some pleas to murder, 
guilty pleas to murder, contained in those statements, these men 
telling what they have done. They never actually killed anyone, ex- 
cepting they took a chance on killing themselves: but the excesses and 
the abuses they submitted to, in order to hold that lousy piece of 
equipment, are something that no man should be called upon to bear 
in the interest of any other segment of our business community. 

That is the reason I am here. 

The Cuatrman. Are there any other questions / 

Senator Durr. I would like to ask a question. Was I correct in 
understanding that the brokerage is from 30 to 50 percent on the 
gross ? 

Mr. Evans. Yes, sir. 

Senator Durr. When they are willing to pay such an extortionate 
amount for brokerage, aren't you saying in effect there are too many 
trucks offering to carry merchandise as compared with the amount 
of merchandise that has to be carried ¢ 

Isn’t that because of that extortionate rate ? 

Mr. Evans. That is part of the picture, Senator; and, of course, 
it still comes back directly to trip leasing because if anybody who 
wanted to was not able to buy a truck and engage in the operation to 
suit himself, without regulation, there would not be so many trucks 
engaged in trip leasing. 

Senator Durr. In other words, the price of 30 to 50 percent broker- 
age is almost a racket price, isn’t it ? 

Mr. Evans. I would call it so, Senator. I think it is a good choice 
of words. 

Senator Durr. That being so, it would seem to me, therefore, that 
one of the problems that is confronting the industry is that there are 
too many trucks for the amount of business that is offered to them. 

Mr. Evans. No, I don’t think there are too many trucks, Senator, 
for the amount of business that is offered. 

The weakness of trip leasing is this: The load is from here to there, 
and there is no preparation at the other end to supply that truck 
with a load so that it can return economically to its point of origin. 
So, the man there begins scuffling to get a load to get home. After 
all, he is probably a family man, wants to get somewhere reasonably 
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close to his home. So, he takes a load there at any price offered to 
get back home. 

Some of these drivers testify that they have gone into shipping 
departments of large manufacturing concerns and solic ited loads from 
the shipper or the traffic manager at any price he cared to offer, pro- 
vided it took them somewhere in the general direction of their home- 
town, particularly after they had been away from home for several 
weeks. 

The basic weakness of trip leasing is that one of the things the 
operating company sloughs off is responsibility for returning that 
truck to its point of origin, which would be their responsibility if 
they were tied down to a 30-day lease. 

Senator Durr. In other words, this extortionate amount comes from 
the fact they have to go out of their way to get a return load which 
under normal situations would not exist; is that what you mean ? 

Mr. Evans. I didn’t understand that, Senator. 

Will you read that to me? 

(The reporter read Senator Duff's question, as follows: “In other 
words, this extortionate amount comes from the fact they have to 
go out of their way to get a return load which under normal situa- 
So s would not exist; is that what you mean ?”’) 

Mr. Evans. I will answer you this way, Senator Duff: Nobody 
has any obligation toward this truckowner once he gets at the other 
end and unloads his load. So, in order to induce them to assume an 
obligation, this man is almost obliged to accept any price they offer 
him to return home. 

The operation is not followed through. A man who is operating 
a trucking company, offering a service to the public, is free to take 
an unlimited amount of equipment and run it from here to there, with 
no thought—and it is a pr: — thought—of getting it back to where 
it belongs. You must sooner or later bring it back in order to main- 
tain a balanced movement. 

Senator Durr. In other words, what you are saying is that it is 
due to lack of regulation that condition exists ? 

Mr. Evans. Exactly. There is no regulation whatsoever under the 
present-type leasing practices, and anybody who expects regulation 
under present-type leasing practices does it out of good conscience 
and nothing else. 

Senator Durr. That answers my question. 

Senator Payne. Mr. Chairman. 

The CuarrMan. Senator Payne. 

Senator Payne. I would just like to ask a question in connection 
with the statement at the bottom of page 2, Mr. Evans. You re- 
ferred to authorized carriers who secured their authorization from 
the Commission on the representation they are fit, willing, and able 
to engage in the transportation business, but they actually own no 
equipment at all. How come they are able to qualify under the pro- 

visions of the act ? 

Mr. Evans. We maintain they can’t qualify, Senator, because they 
have no guaranteed supply of equipment. 

Senator Payne. But they do apparently receive a certification ? 

Mr. Evans. They are certified by the Commission. 

Senator Payne. Isn’t that where a great deal of this trouble is 
existing ? 
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If we are going to call the individual truckowner, as such, a gypsy 
psi itor, 1 would certainly consider that type of fellow as a gypsy 

‘arrier, or whatever you want to call him. 

Mr. Evans. Well, Senator Payne, we call them truckless truck- 
lines, and the trucking industry is the only field of which I have any 
knowledge in which a man can set himself up as a common carrier 
or a public servant under a modified Government monopoly and not 
produce any proof that he is competent to offer the service he pretends 
to offer. 

Senator Payne. You certainly couldn’t do it in the transportation 
system of a railroad or an airline or a bus company or anything of 
that nature, could you? 

Mr. Evans. Senator, there is no other field of business in the United 
States in which a purported operating company can ask for a subsidy 
in the shape of a truck or a piece of equipment. 

Senator Payne. Isn’t that where a great weakness exists? 

Mr. Evans. You are right, Senator, and you are going 

Senator Payne. In other words, if an authorized carrier was a 
legitimate carrier, would you be having all this trouble on so-called 
trip leasing, if you pinned it down to authorized carriers who have 
some responsibilit; y, who do own equipment, and who do know how to 
maintain equipment, and so forth, and who share a responsibility in 
the event they entered into trip-leasing arrangements ? 

Mr. Evans. The arrangement you are discussing, Senator, is a far 
better arrangement than the one we are asking; and, if this committee 
would consider putting any such arrangement into effect, we think it 
would go much further toward eliminating the abuses of trip leasing 
than the one we are asking. 

You are talking there of m: aking it obligatory for a company to own 
2 certain amount of equipment with respect to the business they 
expect to do; and, of course, you are asking there what is considered 
commonsense business practice in any other field of human endeavor. 

I know of no service industry that offers a service to the public 
without having sufficient equipment to at least make a pretense at 
offering that service, excepting the trucking industry, and there are 
companies operating and taking in the gross income of some millions 
of dollars a year who, in their reports to the ICC, indicate that they 
own a panel truck which they use for mail or something of that sort. 
That is the only motor equipment they actually own. 

Senator Payne. They own no other equipment? 

Mr. Evans. No other equipment. They may own a little real estate 
here and there. That is all. 

On tangible assets of less than $100,000 a year they do a gross 
business of some millions of dollars a year and may show a net profit 
after taxes, amounting to as much as 200 percent of their tangible 
assets. 

Now, I know of no—— 

Senator Payne. Let’s assume they don’t own their own equipment, 
but they do enter into a leasing arrangement with individuals who 
operate for them and they are fully responsible for those people 

Mr. Evans. They ¢ annot, as I said 

Senator Payne. And they submit to the ICC, when they secure 
their certification, the fact they do have A, B, C, D types of equipment 
under their absolute control. 
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Mr. Evans. If -you are talking about outright ownership, that is 
even better than the thing we are asking, but the same effect can be 
obtained under a long-term lease, provided the lease is so drawn that 
direction and control of the equipment is vested in the certificate 
holder. 

Senator Payne. Don’t your automobile plants, through the com- 
panies that handle the transportation of the automobiles, and so forth, 
own the trailers; that is, the trailers are owned by the company, but 
aren’t the cabs in many instances owned by the individual ? 

Mr. Evans. That is a practice that prevails not only in connection 
with some automobile carriers but also among some common carriers 
of general commodities. 

Senator Payne. So that is a leasing arrangement they work out? 

Mr. Evans. That is a leasing arrangement, and where that is prac- 
ticed under long-term leases it turns out to be a very satisfactory 
arrangement. Where it is practiced under trip leases—and there are 
some people who testified to trip leasing tractors in those affidavits 
I submitted, tractors and trailers—the wholesale abuses prevail where 
they own the tractor and trailer. 

Senator Payne. That answers my question, Mr. Chairman. 

The Cuatrman. Mrs. Bowring. 

Senator Bowrrne. I have no questions. Thank you. 

The Cuarmman. Do you have any further questions, Senator 
Monroney ? 

Senator Monronery. No. 

The Cuarrman. Thank you very much. 

Mr. Evans. Thank you, Senator. 

The Cuarman. The next witness will be Mr. Matt Triggs. 

Is Mr. Johnson in the room ? 

Mr. Jounson. Yes, sir. 

The Cuarman. Mr. Johnson, you were not here yesterday. 

Mr. Jounson. That is right. 

The Cuarmman. Did you have a statement you wanted to present ? 

Mr. Jounson. I have no prepared statement, Senator, but I would 
like to make a brief statement for the record. 

The Cuarrman. All right. 

Will you identify yourself for the record, Mr. Johnson? 


STATEMENT OF W. D. JOHNSON, VICE PRESIDENT AND NATIONAL 
LEGISLATIVE REPRESENTATIVE OF THE ORDER OF RAILWAY 
CONDUCTORS 


Mr. Jounson. I am W. D. Johnson, vice president and national 
legislative representative of the Order of Railway Conductors. 

I appeared before the House committee on H. R. 3203 and also 
before the subcommittee in the Senate. At that time I was authorized 
to represent the Brotherhood of Locomotive Engineers, the Brother- 
hood of Locomotive Firemen and Enginemen, and the Brotherhood of 
Railroad Trainmen, and I would like to state for the record at this 
time that we have not changed our position with respect to H. R. 
3203, and I am now authorized to represent the same organizations 
that I represented before. 

We would like to urge this committee to withhold any further action 
in connection with H. R. 3203 pending the outcome of the additional 
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investigation that is now being conducted by the Interstate Com- 
merce Commission in connection with this subject matter 

We feel, Senator, that if the Commission is permitted to go ahead 
with its investigation the results obtained will prove to be for the 
future best interests of all concerned. 

Naturally, representing railroad employees, we are deeply con- 
cerned about the inroads that are bei ‘ing made and will continue to be 
made in the railroad industry so far as transportation is concerned; 
and, if I may, I would like to read into the record at this time a tele- 
gram that was sent to you from Columbus, Ohio, under date of May 
10, 1954—I was present at the time the action referred to was taken— 
it is addressed to the Honorable John W. Bricker, chairman, Senate 
Committee on Interstate and Foreign Commerce, Senate Office Build- 
ing, Washington, D. C.: 

Pursuant to action taken by the 45th Grand Division, Order of Railway Con- 
ductors, comprising 550 delegates from the 48 States now in session, Columbus, 
Ohio, I most earnestly urge your committee to withhold further action on H. R. 
3203 pending the outcome of the Interstate Commerce Commission's renewed 
investigation into the subject. 

That is signed by R. O. Hughes, president of the Order of Railway 
Conductors. 

I would like to file that for the record, if I may. 

The Cuatrman. That will be made a part of the record, without 
objection. 

(The telegram referred to is as follows :) 

CoLuMBUs, OHO, May 10, 1954. 
Hon. JoHn W. BrRICKER, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C.: 


Pursuant to action taken by the 45th Grand Division, Order of Railway Con- 
ductors, comprising 550 delegates from the 48 States now in session, Columbus, 
Ohio, I must earnestly urge your committee to withhold further action on H. R. 
3203 pending the outcome of the Intersate Commerce Commission’s renewed 
investigation into the subject. 

R. O. HuGcHEs, 
President, Order of Railway Conductors, 

Mr. Jounson. I would also like to request, Mr. Chairman, that the 
following names and organizations be included as concurring in the 
statement that I have made this morning: 

Lawrence V. Byrnes, assistant grand chief engineer, legislative rep- 
resentative, Brotherhood of Locomotive Firemen and Enginemen; 

A. M. “Chub” Lampley, vice president and national legislative rep- 
resentative, Brotherhood of Locomotive Firemen and Enginemen; 
and 

Harry See, national legislative representative of the Brotherhood of 
Railroad Trainmen. 

The Cuatrman. Thank you very much. 

Are there any questions? 

Senator Monroney. No questions. 

The Cuarrman. Do you have any questions, Mrs. Bowring ? 

Senator Bowrrne. No. Thank you. 

Senator Durr. No questions. 

The Cuarrman. Senator Payne. 

Senator Payne. No questions. 

The Cuatrman. Thank you very much. 
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Mr. Jounson. Thank you very much, Mr. Chairman, and the 
committee. 

The Cuatrman. The next witness will be Mr. Matt Triggs of the 
American Farm Bureau Federation, 261 Constitution Avenue NW., 
in Washington. 

You may proceed Mr. Triggs. 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIRECTOR, 
AMERICAN FARM BUREAU FEDERATION 


Mr. Trices. Thank you, Mr. Chairman. 

Members of the committee the American Farm Bureau Federation 
recommends the enactment of H. R. 3203. 

The various actions of the Interstate Commerce Commission on 
November 30, amending MC—43, and announcing hearings with respect 
to possible further amendment of such order, have not changed our 
viewpoint with respect to the need for legislative action to secure the 
right to continue the practice of trip leasing. The reasons for this 
position are set forth below. 

MC-—43 was originally issued in May 1951. Concurrently the Com- 
mission issued a 53-page statement—M-7271—setting forth the 
reasons for, the objectives of, and the effects of the new ruling. Sur- 
prising as it may appear, this statement contains not one sentence 
reflecting any consideration by the Commission to the possible effect 
of the order upon farmers, upon the costs of transportation of farm 
products, upon the efficiency of marketing of farm products, or upon 
other impacts of the new order upon the interests of farm people. 
Between the issuance of the order and the consideration of the issue by 
the House Commerce Committee, a period of approximately 2 years 
elapsed. During this 2-year period the Commission had adequate 
opportunity to consider possible amendments to the order to take 
care of the needs of agriculture. They did not do so. 

It was not until it appeared probable that the bill would be ap- 
proved by the House Commerce Committee that the Commission 
approved amendments moderating to some degree the impact of 
MC-43 upon agriculture. 

The Cuarrman. Was MC-43 suspended during 

Mr. Trices. Yes, sir; it was suspended by court action. 

The CuarrMan. By court action ? 

Mr. Triaes. Yes, sir. 

The Cuamman. And it didn’t become effective until the Supreme 
Court decision ? 

Mr. Trices. It has never become effective in all its aspects. 

The Cuatrman. That is what I was going to ask you. It has never 
been put into effect? 

Mr. Triaes. Portions of it are in effect now. 

The Cuatrman. Thank you. 

Mr. Trices. It was not until the bill had been approved by the 
House and was under consideration by the Senate Commerce Com- 
mittee that the Commission approved amendments moderating to a 
more material extent the impact of MC—43 upon agriculture. 

We submit that the record indicates that the amendments approved 
November 30, 1953, and the announcement of further hearings on the 
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same date, were the result of the legislative situation and did not 
happen as a result of any change of viewpoint of the Commission. 

Unless H. R. 3203 is approved, the Commission will be free to re- 
amend its regulation in the future to accomplish, by one means or 
another, further encroachment upon the practice of tr ip leasing. 

We do not charge bad faith by any member of the Commission, but 
Commission membership and Commission majorities change. It is 
not unlikely that a few years from now that agriculture may be faced 
with new Commission rulings designed to gradually curtail the prac- 
tice of trip leasing. 

If H. R. 3203 is not approved by the Congress, those who oppose 
the practice will argue in the years ahead that the Congress had the 
matter before them, that it failed to act, and that, therefore, it is the 
intention of Congress to permit the Commission to curtail or restrict 
trip leasing. 

Unless the committee believes that the Commission should be left 
free to curtail the practice of trip leasing in the future, we can see 
no objection to the enactment of H. R. 3203 

Even though we were confident that MC—48 as currently amended, 
would not be reamended in the future to further restrict the pr actice 
of trip leasing, it would be our recommendation that H. R. 3203 be 
approved. In our opinion, MC-+43 as it stands represents an imprac- 
tical and undesirable regulation. 

In the first place, the endeavor of the amended regulation to dis- 
tinguish between agricultural and nonagricultural haulers is unre- 
alistic. Most indepe ndent truckers will fall into both classifications. 
Independent truckers may haul agricultural products part of the year 
and nonagricultural products at other periods. If they are not per- 
mitted to haul nonagricultural products, on a “trip lease” basis, dur- 
ing periods in which agricultural commodities are not moving, it is 
not likely that they will be able to remain long in the business. When 
such truckers are needed to move seasonal agricultural commodities 
they will no longer be available. 

These independent operators perform, in many cases, a_type of 
service for farmers that common carriers cannot perform. Many of 
them live in farming communities. They are willing to load on farms, 
to help load, to put up with loading inconveniences. They are willing 
to move from the farm in any direction—and this is very important— 
so as to most effectively reach all market outlets to the best advantage 
of the farmer. They are willing and able to provide an individualized 
service on the farm, on the road or at the market that common carriers 
are unable or unwilling to provide. 

We, therefore, view with concern any regulation which would tend 
toward making it difficult or impossible for independent truck oper- 
ators to continue to operate. 

In the second place, farmers have a major interest in the efficiency 
of operation of the private truck operator hauling his own products 
to market. Under the amended regulation MC—43, after March 1, 
1955, private truck operators will no longer be permitted to trip lease 
home. For ex: umple, a slaughtering plant hauling its own meat, or 
a poultry dressing plant delivering dressed chickens, or a cannery 
hauling canned goods, or a dairy plant delivering cheese and other 
dairy products, or any other processor delivering its own products 
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in its own trucks, will be denied the opportunity of obtaining a re- 
turn haul, no matter how many loads might be available or how eco- 
nomic the practice might be. 

This involves waste of manpower, gasoline and equipment. Such 
wastes are reflected in higher costs of distribution. They must be 
borne either by producers or by consumers, 

I would like to interpolate a comment in this connection at this 
point. 

It has been pointed out here that the amendments to MC—43 of 
November 30 provide everything that agriculture should want and 
expect, but I would like to point out they do not provide the freedom 
to agricultural haulers to trip lease that appears to be provided at 
first ol: ince. 

Any truck starting home empty must continue empty. It is only 
authorized to trip lease if there is a continuous series of loading 
movements. No matter how many loads may be available, it will have 
to go home all the way empty. Thus, a truck hauling vegetables from 
Texas to Chicago, if it found no load available in Chicago, and started 
home empty, it would have to go home empty all the way. 

Furthermore, any truck which trip leases away from the reasonably 
direct route home would not be able to trip lease the balance of the 
way home and would have to go home empty. 

Trip leasing is also of major significance to efficient operation of 
truck common carriers. No company can afford to own equipment 
adequate to handle peak loads and seasonal movements. It 1s uneco- 
nomic to maintain idle equipment to meet such contingencies. Even 
when a company has sufficient equipment to handle current move- 
ments, it may not have equipment of the right kind at the right place 
at the right time to meet certain needs. In order to efficiently service 
their customers at all times, it is imperative that truck common car- 
riers be able to dip into the transportation pool represented by exempt 
haulers to meet such needs. 

Finally, we submit that the amended regulation, as it becomes 
effective March 1, 1955, is unenforceable. It invites noncompliance, 
in the form of contracts between shippers and unauthorized carriers, 
what the previous witness referred to as moonlighting, in the form of 
fictitious sales contracts, in the form of misrepresentations with re- 
spect to the character of the previous load, in the forin of 30-day 
leases canceled by mutual consent at the end of the first trip, and so on 
and so forth. 

It would be our be lie f that the endeavor to enforce the provisions 
of the amended MC—43, as effective March 1, 1955, would contribute 
in a very material way to the breakdown of ICC regulation of the 
trucking industry. 

True, the Interstate Commerce Commission has announced hear- 
ings to consider possible modification of the most recently amended 
version of MC-43. In view of the demonstrated hostility of the Com- 
mission to the practice of trip leasing, we do not feel that agriculture’s 
interest in this matter should be left to their determination, a deter- 
mination which will be presumably made after the Congress had ad- 
journed and any progress made toward legislative action on this 
matter has been lost. 

We have not proposed that trip-leased trucks should be free of regu- 
lation. H. R. 3203 itself provides specific statutory authority for com- 
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prehensive regulation of the practice of trip leasing. Nor have we 
proposed that exempt trucks should be free to enter into contracts 
with shippers for hauling nonexempt loads, but rather that the exempt 
truck can haul such products only on the basis of a lease with an 
authorized carrier, who should be responsible for the compliance of 
the trip-leased truck with ICC regulations. 

It. seems to me that some of the testimony presented upon behalf 
of the Commission by Commissioner Cross should be rebutted. 

In response to a question, Mr. Cross stated that the enactment of 
H. R. 3203 would “recreate the conditions that led to the passage of 
the Motor Carrier Act in 1935.” That this is not just an incautious 
statement of a witness under pressure is indicated by the fact that in 
its sixty-seventh annual report the Commission states : 

Enactment of H. R. 3203 would undermine the rate structure and recreate 
the confusion which prevailed prior to the passage of the Motor Carrier Act 
in 1935 

This is an extraordinary statement to make in view of the fact 
that if H. R. 3203 had been incorporated in the original Motor Carriers 
Act in 1935 not one of the regulations which the Commission has 
placed in effect from 1935 to this date would have been invalidated in 
any respect ; yet the Commission testifies that during this period much 
has been done to stabilize the trucking industry. 

To state that the enactment of the bill would take us back to pre-1935 
is to disregard the whole history of ICC regulation under the act. 
It is an example of the attitude of the Commmnianion on this issue which 
we in agriculture have felt necessitates congressional action on H. R. 
3203, 

In his presentation of his testimony, and even more so in answer to 
questions, Mr. Cross reviewed what he considers to be some of the 
evils associated with the practice of trip leasing, but what he failed 
to do was to point out that (1) the Commission will be free to regulate 
with respect to most of their practices if H. R. 3203 is approved, and 
(2) that many of these practices will continue to exist irrespective of 
whether or not H. R. 3203 were approved. 

It is our viewpoint, as stated above, that the Commission’s order 
MC—43, as effective March 1, 1955, is unenforceable and will result 
in more, rather than less, violations of Commission regulations. 

In response to a question, Mr. Cross indicated that the Commission 
was assured by the Department of Agriculture that the amended 
regulation “would take care of agricultural commodities.” Mr. Cross 
may have been so advised by some individual in the Department of 
Agriculture, but it is and continues to be'the position of the Depart- 
ment of Agriculture that H. R. 3203 should be enacted. 

Now, Mr. Chairman, the previous two witnesses stated that the 
farm organizations, the teamsters union and the Interstate Commerce 
Commission had worked out the present amendment relating to the 
agricultural exemption and the agricultural group were now backing 
away from this agreement. 

Well, the witness is just uninformed on this point. This is just 
sunply not so. 

We did have a conference, several conferences, with the Interstate 
Commerce Commission to discuss the problem, and our position at 
all times was as we have stated it here. We never made any promise, 
any commitment, implied or definite, that we would withdraw our 
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support of H. R. 3203. In fact, it would be entirely impossible for 
us as representatives of agricultural groups, organizations which have 
policy in this field, to make any such deal. 

\lso, Mr. Chairman, some of the witnesses yesterday and today have 
talked extensively about safety on the highways. ‘They have predi- 
( ited their W hole case On sa fety . and if the facts do not support them, 
then their case fails. 

They have made some persuasive arguments and produced some 
horrible examples to demonstrate that trip-lease trucks have a worse 
safety rec ‘ord than trucks ope rated by certificated carriers. These 
horrible examples alone don’t prove anything. 

My wife once had her neck broken because a driver of a truck 
common carrier ran into her from the rear, apparently because he 
Was enjoying the scene ry. 

I once was delayed for 2 hours in a traffic jam because two common 
carrier trucks hit head-on at 50 miles an hour or more, s¢ ‘attering 
drivers, trucks and cargo over 4 lanes of a 4-lane highway. 

These examples don’t prove a thing as to the safety practices of 
common carriers, nor do the horror stories of the safety practices of 

Xe} upt haulers prese nted to this committee prove anything, either 

It will be noted that the Commission itself has carefully avoided 
any contention that the safety practices of trip-leased vehicles are 
any worse than those of trucks owned by authorized carriers. If 
the Commission had had any statistical information to support this 
position, they would no doubt have submitted it. 

In his comprehensive testimony on May 10, Howell Ellis demon- 
strated conclusively that the experience of many truck common car- 
riers is that trip-leased vehicles have a better safety record than owned 
vehicles. 

Many of the witnesses that have filed testimony before the Commis- 
sion with respect to the hearings now under way have testified to the 
same effect. For example, J. R. Oden, president of the Malone 
Freight Lines, testified : 

It has been our experience that by the use of owner-drivers we have reduced 
our accident frequency to one of the lowest in the trucking industry, and we have 
the lowest frequency of any risk carried by Markel. 

We feel this is due in a large measure to the recognized fact that it is only 
natural for an owner-driver to be more careful in operating a piece of equip- 
ment in which he has his own money invested and because the safety and 
maintenance work is largely delegated to him and the responsibility placed 
on him. 

I could add in this connection that the Commission’s ruling, if it 
should go into effect, is going to mean more empty trucks returning 
home. It is going to mean more trucks on the highw: ay, more traffic 
congestion. more hazard. 

I would make the observation—my own observation—that the most 
dangerous truck on the highway is an empty truck. 

Some of the witnesses have testified rather scornfully with respect 
to the so-called gypsy truck operator. It is our opinion that the 
great majority of these maligned operators are responsible business- 
men providing a real service to shippers. For example, Norman 
Foster of the American Freightways Co., testifying on MC-—43 before 
the Commission, states : 


In our particular area 


he is in the New York area— 
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we have found that the itinerant and irresponsible gypsy type of operation 
has almost completely disappeared trom the scene, The owner-operators and 
operators of leased equipment whom we have used and do use are businessmen, 
conscientiously engaged in rendering a good service to the motor carrier, and 
whose livelihood is obtained in such manner. 

We find that they take care of their equipment as well as, in fact often better 
than, most salaried drivers do. 

We have found them dependable and honest and that they abide by all com- 
pany regulations completely. 

Most of these operators have been used by us over periods as long as 15 years, 
as the occasion has demanded. 

We suggest that this is a more typical description of an independent 
trucker, that he is a small free enterpriser in a society in which small, 
independent business must provide a real service if they are to survive. 

The preservation of this kind of small business in our society should 
not be jeopardized by Government regulations. 

One witness testified here yesterday that what we ought to do is - 
out the 30-day regulation for a while and then if it caused too much 
damage we could eliminate it. This would be a little late, after many 
thousands of operators had been put out of business. 

It is suggested that a much sounder procedure would be to try out 
MC+43 for a while, without the 80-day provision. 

It. is our belief that the 30-day provision is not necessary to accom- 
plish the purposes of MC—43. This is, after all, the first real attempt 
by the Commission to regulate the practice of trip leasing. 

How do we know it can’t be enforced until we have tried it 2 

Before we go all the way with a regulation that will eliminate large 
numbers of responsible concerns from the transportation business, 
let’s try a more moderate course, designed to eliminate the so-called 
evils associated with the leasing practice. In other words, before we 
shoot the patient, let’s try to cure him. 

Now, the previous witness testified that the amount retained by the 
common carrier on most leases of eae is from 30 to 50 percent. 
I don’t know what the average is. I doubt that anyone knows what 
the average is, but I would call to your attention that the president of 
Watkins Motor Lines of Flor ida, in his direct testimony before the 
Interstate Commerce Commission, pointed out that the average price 
paid by them for trip-leased vehicles was 29.3 cents a mile compared to 
25.6 cents a mile for their own owned trucks. They commented they 
do not employ trip-leased vehicles because they are cheaper, but be- 
cause they have to have them to provide adequate service. 

Finally, Mr. Chairman and members of the committee, may I 
respectfully point out that this bill was approved by the House of 
Representatives approximately a year ago by an almost unanimous 
voice vote and that it has been before this committee since then. Ex- 
tensive hearings have been held in both Houses. The issues have been 
thoroughly explored. 

We appeal for a decision by the committee, and a decision in time 
to complete the legislative process. 

We are convinced that our case is good. We hope we have con- 
vinced the committee of the merits of our position. lf not, and if the 
vote goes against us, then we will have to accept defeat, at least tem- 
porarily, as gracefully as we can. We shall have no complaint with 
respect to the adequacy of the legislative process. 
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However, if we are defeated by delay, by failure to bring the issue 
to a vote, then it seems to us we would have a legitimate complaint 
with respect to the failure of the legislative process. 

Representatives of agricultural groups have, we know, taken more 
time of the committee, both in committee sessions and in individual 
contacts, than we wanted to, and for this we express our regrets, 
because we appreciate the pressures for time of Senators during a 
busy legislative session. But we had no choice in the matter. So 
long as the issue was pending, the policies of our respective organiza- 
tions ¢ ompel us to exert every effort we can to accomplish its approval. 

Therefore, we respectfully urge the committee to take action on the 
matter. 

‘Thank you very much. 

The Cuamman. Your position is, then, as far as trip leasing is 
concerned, there should be no restriction in time or in the number 
of trip leases that the individual owner can enter into? 

Mr. Triaes. As to the time; yes, sir. We are opposed to the 30- 
day provision. 

The CHarrMaNn. Or any provision on time ? 

Mr. Trices. Yes. 

Now, you ask about the number, and this was raised by a question 
asked of the previous witness. It seems to us this has a good deal 
of merit. Iam not prepared to testify on this point on behalf of the 
American Farm Bureau. It is just a point we have never con- 
sidered, but just speaking personally 

The Cuamman. Don’t you think it is important? 

Mr. Trices. I think it is. It sounds as though it is a possible prob- 
lem that ought to be taken a look at. 

The Cuaiman. Are you prepared to present any testimony on this 
issue before the Commission 

Mr. Trices. No, sir. Before we would present testimony on that 
issue, I would have to obtain approval of our board of directors. 

The Cuairman. If it is important, why haven’t you considered it? 

Mr. Trices. Well, it isn’t at issue in the hearing before the Com- 
mission. 

The Cuamrman. But it is a part of the whole program. 

Mr. Trices. Yes; it is, although the Commission’s rules and regu- 
lations relative to the conduct of the hearing are rather restrictive as 
to what may be introduced in evidence. 

The Cuarrman. And you couldn’t introduce anything in regard to 
that matter ? 

Mr. Triees. Well, I would think not because they indicate the di- 
rect, specific points to be covered by testimony. 

The CuatrMan. Have you sought to? 

Mr. Trices. No; I have not, sir. 

The Cuarrman. Are there any further questions ? 

Senator Bowrrne. No. 

The Cuairman. Senator Monroney. 

Senator Monroney. As I understand, the Farm Bureau’s legislative 
program represents not only the program of the Washington board 
of directors, but it is usually approved by your 48 State Farm Bureau 
boards of directors? 
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Mr. Triacs. That is correct, and I might say most of the States 
submitted resolutions on this subject at our last annual meeting in 
Chicago. 

Senator Monroney. The farmers do understand their own trans- 
portation problems ? 

Mr. Trices. I think so, sir. 

I have had the point suggested to me at times that farmers don’t 
know anything about this problem. This may be true in places and 
among many farmers, but certainly there is no question in their minds, 
the folks that come in contact with me, as to their viewpoint on this 
question. 

Senator Monroney. Would you think that the economic situation 
of the terrific compulsion that is driving these truckowner-operators 
into the virtual condition of voluntary slavery, I guess we would 
say, is as bad as it has been painted here? 

Mr. Trices. Well, I certainly think the picture that has been painted 
is much overdrawn. 

I hesitate to comment on this from my own personal knowledge. 
I have known a few, what they have called, gypsy operators, only a 
few, and the ones I have known have been good, responsible men, 
making a good living in their community and being a part of com- 
munity life. They are not the itinerant and irresponsible people that 
have been pointed out to us here. 

Senator Monroney. The ratio of 90 percent failures of the entry 
into this business—-while that may be true in some cases and under 
some circumstances, it does not mean the entire industry is under- 
going a 90 percent turnover every year? 

Mr. Triaes. No, sir. 

Senator Monronry. It may be that 95 percent of the new people 
who come in, finding without their contacts and their sources of 
freight supply and their contacts with farmers for hauling, might be 
unable to move into the industry and successfully operate. 

Mr. Tricas. I don’t believe the witness who testified presented his 
fact as a statistical fact. He was just expressing an opinion. 

Senator Monroney. You will always find in any industry as large as 
this probably a few who are in very serious financial trouble, whose 
lack of management or unlucky operations would drive them to the 
verge of bankruptcy. 

Mr. Trices. Yes, sir; and I expect there are people who go into the 
industry rather incautiously, but they don’t get the business because, 
as I can see it, these established, responsible common carriers—they 
do business, by and large, with responsible people from whom they 
lease trucks. 

Much of the testimony before the Interstate Commerce Commission 
indicates they have long-standing and quasi-permanent relationships 
with a group of trip-leasers whom they know, that they have physical 
examinations, that they inspect their trucks, and have long-established 
relationships. 

Now, those people aren’t the kind of people that 90 percent of them 
go broke. They continue in business permanently. 

Senator Monronry. But the 30-day leasing provision might disrupt 
those time-honored and satisfactory arrangements that have been 
made, might it not? 

Mr. Triaes. Very much so, in our opinion. 
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Senator Monronry. The truck line wouldn’t necessarily have the 
need to commit themselves for, say 10 trucks over a period of 30 days’ 
time because they must pay this driver and must pay for the truck 
for the entire leased period. Wouldn’t they have to do that, whether 
the truck ran or not? 

Mr. Trices. Very much so, in our opinion. 

Senator Monroney. It would seem to me, then, if this is to eliminate 
this awful work condition, that if these truck owner-operators found 
it more difficult to get return loads, instead of their condition being 
helped it would be worsened becaused they would then have the dead- 
head haul back to their point of origin; so their income would be 
reduced by roughly 50 percent. If they are in bad shape now, by act 
of Congress we will make them twice as bad off. 

Mr. Triees. Very much so. 

In that connection, may I point out, since I have been interested 
in this trip-leasing issue, I drive every morning to work over Shirley 
Highway and I see many trucks parked on Shirley Highway, and 
the drivers on ‘ep in their cabs, and the great majority of these trucks 
are owned by common carriers. They have common-carrier names 
across the ali or back. 

So, this is not a practice that is restricted to the itinerant or the 
trip-leased operator. 

Senator Monroney. That is all T have, Mr. Chairman. 

The Crarmman. Can you conceive of a situation where, if unlimited 
trip leasing is permitted, the agricultural interests might suffer 
because of the lack of trucks available ? 

Mr. Triccs. We are strong believers in the ability of competitive 
forces to supply economic needs, 

The Cuairman. In other words, if the hauling of agricultural 
products would be more profitable than the trip-leasing program, 
they would get back to their source of supply? 

Mr. Trices. Tam afr: aid I don’t understand your question, Senator. 

The Cuarrmman. In other words, the trucker, rather than trip leasing 
to get back, would get the next agricultural load he possibly could, 
just as soon as he could get back to his source of shipments ? 

Mr. Triees. I think, by and large, they do this: If it is in a busy 
season, When loads are available, because you appreciate the rates for 
hauling agricultural commodities are free to fluctuate—therefore, if 
there is a need, the rates do go up, and in response to this need people 
return quickly, come perhaps from other areas in order to help the 
movement. 

Now, this is one reason why the agricultural or exempt hauler can 

respond to a marketing seasonal situation far better than the common 
carrier who is regulated as to his rates and as to where he can go. 

The CuarrMan. You can see no desirability, then, of a rate regu- 
lation in regard to aericnitural products ¢ 

Mr. Triecs. No, sir. We would be opposed to rate regulation on 
agricultural products. 

The Cnaimman. In other words, you want an unlimited private 
negotiation, if possible, on the shipment of agricultural products ? 

Mr. ‘Trices. On the shipment of agricultural products; yes, s.r 

The CuarrMan. That is all. 

Mr. Triees. We feel in the long run our needs will be best serv- 
iced by that means. 





AMENDMENT TO INTERSTATE COMMERCE ACT 461 


The CuarrmMan. We have tried to get through the hearings this 
morning, but I think it is perfectly evident now we haven't been able 
to do so. 

We have an executive hearing tomorrow and go into the aviation 
bill on Thursday and Friday. 

We will find an opportunity, just as soon as we possibly can, for 
further hearings on this matter, and we will so advise you. 

I have looked over the schedule here, which is pretty tight, but I 
assure you jus st as soon as we can get a date available we will have 
another hear ing here and you will all be notified. 

Mr. Roserr J. McBripe (Common Carrier Conference, American 
Trucking Associations). Mr. Chairman, I had a little difficulty hear- 
ing you, sir. I was on the schedule for today. 

Che CHarrMan. Yes; and so were a number of others. 

Mr. McBring. Did you announce or could you announce when pos- 
sib ly you could hear me? 

The Cuarrman. I don’t have any date available on the schedule 
here until the 25th of June. I would like to get it in sooner than that, 
if I can, and that is the reason I don’t want to definitely state it at 
this time. 

If it is the desire of the committee, I will set that down as the next 
hearing day. It is Friday, June 25. 

Mr. Me Brine. That answers my question then. Thank you. 

The Cuamman. If there is no ob jection, then, we will set this down 
for hearing on Friday, June 25, at 10 A. M., and we will continue 
with the list of witnesses we had set down for this morning. 

(Whereupon, at 12:20 p. m., the hearing was recessed until 10 a. m., 
Friday, June 25, 1954.) 
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AMENDMENT TO INTERSTATE COMMERCE ACT 
(Trip Leasing) 


FRIDAY, JUNE 25, 1954 


Unirep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForrigN CoMMERCE, 
Washington, D.C. 

The committee met at 10:12 a. m., pursuant to recess, in room G-16 
of the Capitol, Senator John W. Bricker (chairman) presiding. 

Present: Senators Bricker (chairman), Schoeppel, Potter, Duff, 
Payne, Bowring, and Monroney. 

Also present: Bertram O. Wissman, chief clerk, and E. R. Jelsma, 
transportation specialist. 

The Cuamrman. The committee will come to order. 

Mr. Lloyd C. Halvorson will be the first witness. 

You have a prepared statement, haven’t you ¢ 

Mr. Hatvorson. Yes. I will try to read it very fast. I would like 
to cover it all, but I will read it very fast. 

The Cuarrman. All right. 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL 
GRANGE 


Mr. Hanvorson. Mr. Chairman, members of the committee, is H. R. 
3203 vital to agriculture ¢ 

It has been argued that the order of the ICC, dated November 30, 
1953, meets all the needs of agriculture, and that H. R. 3203 goes 
beyond any reasonable need of agriculture. That argument has been 
completely obliterated by the letter of May 6, 1954, written by Secre- 
tary Benson to Senator Bricker. 

The Cuarrman. That has been put in the record. 

Mr. Hatverson. Yes. 

That letter is a part of the record and I shall not take the commit- 
tee’s time to review it here, except to quote two sentences from the 
letter. Mr. Benson said: 

We believe, however, that the Commission’s amended order does not restore 
the flexibility which Congress intended should accompany the exemptions set 
forth in section 208 (b) (4a) (5) and (6) of the Interstate Commerce Act. We 
wish, therefore, to express our continuing interest in, and support of, the legis- 
lation proposed by H. R. 32038. 

The House of Representatives rejected an amendment similar to the 
ICC amended order of November 30 by an overwhelming vote when 
they passed H. R. 3203 a year ago. 
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Net farm income is now running at an annual rate of $11.1 billion 
compared with $17.7 billion in 1948. This is a serious national prob 
lem that shoul 1 not be agvorTav: ated by a ban on tr ip le: asing. 

The farmer’s share of the consumer’s dollar has dropped from 54 
cents in 1945 to 45 cents at present, and increased transportation costs 
have been a significant factor. 

Because I believe that Secretary Benson’s letter and the testimony 
of farm witnesses have established the importance of H. R. 3203 to 
agriculture as a fact, I shall undertake to show that continuance of 
the time-honored practice of trip leasing is consistent with our national 
transportation policy, because that is a major concern of this com- 
mittee. 

National transportation policy: The Grange is fully aware that 
national transportation policy is just as important as agricultural 
policy. We do not propose to solve the farm problem at the expense 
of the railroads and other transportation agencies. At the same time, 
we do not want their problems solved at our expense. We might be 
willing to have rates artificially held above the competitive level, but 
we can never agree to a method of aid that costs us more than the 
transportation agencies would benefit. 

We believe the national transportation policy intends to allow each 
mode of transportation to develop along its most economical lines, 
so as to have as efficient and economical a national transportation 
system as possible. If under such a set of rules the railroads cannot 
survive, the answer is not to put economic handicaps on other modes 
of transportation. To do so would put more of an economic cost on 
shippers than the railroads would benefit. 

We are impressed by the following statement in the Bricker report 
Senate Report No. 1039, 82d Congress—which reads as follows: 

The Sawyer report, for example, speaks of a “transfer” of attention from the 
needs of users of transportation service to the needs of the transportation itself 
and a shift in emphasis “to regulation which would protect the financial health 
of the carriers.” 

The subcommittee does not believe that regulatory policy should be influenced 
by any such paternalistic attitude. If each form of transportation is permitted 
to compete for traffic on a basis of equality, and to perform the service for which 
it is inherently best qualified, the financial health of particular carriers would 
not become a matter of governmental concern. The whole system of free enter- 
prise is hased on the conviction that competitive forces automatically will provide 
the Nation and its citizens with products and services which are far superior to 
those obtainable under an economy controlled and directed by the Government. 
Thus when the automobile destroyed the business of the carriage maker, it was 
viewed as a sign of progress rather than a cause for governmental intervention. 

This statement is a gem that should be framed for reference. The 
Bricker report goes on to say: 

There is convincing evidence that the poor financial condition of certain carriers 
is due in large part to unsound regulatory and promotional policies of the 
Federal Government. 

The solution is clearly to establish sound policies so that each indus- 
try will grow or survive according to inherent economic advantages, 
rather than to try to balance things up with well- placed « economic 
handicaps, such as a ban on trip leasing. 

If there is unequal regulation, the proper solution would be to lessen 
regulation on those carriers which are over-regulated so as to come 
closer to the benefits of a free enterprise system mentioned above in the 
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excerpt from the Bricker report. Several years ago the eastern rail- 
roads in full-page newspaper advertisements published widely a letter 
written by Mr. Herschel D. Newsom, master of the National Grange, 
calling for such sound deregulaton. 

We believe that the inherent advantages of railroad transportation 
are such that under equal and free competition they would easily sur- 
vive. The tremendous growth in the production of our economy, and 
growth still to come, should insure the continuation of the railroads. 

I think the railroads will be the first mode to use atomic power, I 
might add. 

The Cuatrman. That is quite a ways off. 

Mr. Hatvorson, Well, I have heard various stories. I don’t know 
which one to believe. 

Should I be wrong, and should we need to have some kind of govern- 
mental action to preserve railroads for national defense, surely even 
then we would not want to place wasteful handicaps on competing 
forms of transportation to raise their costs in order to divert traffic to 
the railroads. An excise tax on competing forms of transportation 
service, exempting railroads, would be preferable. 

Several witnesses have tried to discredit our testimony because the 
grange opposed the Motor Carrier Act of 1935. Until the agricul- 
tural exemption was provided we had good reason to be opposed, be- 
cause we knew that agricultural truck transportation would be handi- 
capped by LCC regulations and restrictions as to rate, route, territory, 
and commodity. 

I believe that time has proved we were right, for farmers have had 
flexible, adequate, and economical transportation for their products. 

There is no magic in Government regulation. 

I should also point out that as far as I can now determine we 
favored the enactment of ICC safety and hours of service regulations 
to all interstate truckers, including agricultural truckers, and this was 
done. 

Actually, I believe that our position in 1887 and 1935 is of little im- 
portance to this hearing, because this committee is competent to judge 
now whether or not continuance of trip leasing is sound national trans- 
portation policy. 

We are sometimes accused of favoring the law of the jungle, a dog- 
eat-dog competition, in transportation, because we, like some railroad- 
men, have spoken of deregulation. Deregulation does not mean com- 
plete abolishing of our transportation laws. Even though our free en- 
terprise system can hardly be characterized as the law of the jungle, 
we believe that we need more regulation in transportation than in most 
other industries. 

However, I think you will agree that if the various modes of trans- 
portation and the various carriers are to grow or recede according 
to their inherent economic advantages and efficiencies of operation, 
then we must allow some real competition. In other words, we have 
to allow some rate-cutting so long as the rates are compensatory and 
arise from inherently economical practices such as trip leasing. To 
oppose such competition is to oppose economic efficiency and progress. 

We must also allow enough competition to prevent labor and man- 
agement from using regulation as a cost-plus device for monopolistic 
wages. 
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Would continuance of trip leasing mean complete deregulation ? 

Several witnesses before this committee have said that passage of 
H. R. 3203 is tantamount to complete deregulation. To us this is 
absurd. The trip-leasing practice has been in full operation right 
along with the Motor Carrier Act of 1935—for 19 years now. We are 
not asking for less regulation in H. R. 3203, = are simply asking 
you to allow trip leasing to continue. We are in favor of more regu- 
lation of leasing as provided in MC—%, exce pt as to duration of lease. 

If H. R. 3203 is passed, all existing provisions of the Motor Carrier 
Act as to rates, routes, commodities, territories, certification and au- 
thorization, carrier responsibility, safety, hours of service, et cetera, 
would stay in full force and effect as they have been since 1935. AI] 
these provisions apply to the same extent whether goods move in the 
authorized carrier’s own equipment, or in trip- leased equipment. 
H. R. 3203 does not in any way broaden the agricultural exemption to 
new commodities. 

In addition to the laws that existed prior to 1953, the Commis- 
sion’s rules of MC—43, except as to duration of lease and method of 
compensation, have recently gone into effect. 

I might point out division 5 of the ICC felt those rules, without the 
ban on trip leasing, would be sufficient to control abuses that had 
arisen, 

The rules provide that all leases and arrangements be in writing, 
that authorized carriers shall by actual and detailed inspection make 
certain that leased equipment meets the safety requirements and that 
the authorized carrier make certain the drivers of leased equipment are 
qualified, know the safety regulations and are within the hours of 
service requirement. 

Authorized carriers must preserve records of all leases, and leases 
must be carried on leased equipment. 

All these rules will stay in effect if H. R. 3203 is passed, and we will 
favor more rules if necessary to hold authorized carriers fully respon- 
sible for the safety record and compliance with the law of owner- 
operator leased equipment, whether the lease is for 1 trip or 30 days. 

Someone has said that we cannot have unregulated trucks running 
all over everywhere. Trip-leased trucks are under the same regula- 
tions as the authorized carrier’s own equipment, and an authorized 

carrier who trip leases irresponsible truckers should lose his certificate. 

We see nothing wrong in owner-operated trucks being allowed to 
move to any place where ‘there is a need and a demand for their service. 
Their ability to move to where needed is an asset to the trucking 
industry and to the shippers of the Nation. 

Unless trip leasing is allowed, moonlighting will become a greater 
problem and there will arise a popular demand that the present restric- 
tive certificate system be ended and that anyone with sound and safe 
trucking equipment be allowed to haul on his own account. 

I have done considerable thinking as to just why the opposition to 
H. R. 3203 says it will result in complete deregulation. Maybe they 
mean that private trucking will increase unless trip leasing is stopped. 
We believe it would be unwise to discourage private trucking, like 
Armour and Swift, by forcing empty return loads. 

Some think that an end to trip leasing is necessary to protect com- 
mon carriers. Again we must say it is unsound to place diseconomies 
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on some segments of the transportation industry in order to protect 
other segments from the inherent advantages of their competitors. 

In the present proceedings before the ICC it is very clear that trip 
leasing actually is of considerable benefit to common motor carriers. 
Rail common carriers would definitely gain from a diseconomy being 
placed on their competitors, but that w ould conflict with the inherent 
advantage provision of our national transportation policy and would 
be an unwise and inefficient way of subsidizing the railroads at the 
expense of those segments of our economy in the weakest economic 
position and those least able to pass increased transportation costs 
on to consumers. 

The Cuarman. What do you mean by diseconomy ? 

Is that just unsound financing? 

Mr. Hatvorson. No. By diseconomy I mean something that in- 
creases the cost of operations, like a ban on trip leasing w ould do. 

Deregulation is not bad per se as some assume. This committee can 
and should evaluate proposals on their merits, whether they call for 
more or less regulation. H. R. 3203 just asks for status quo. 

Objections to trip leasing: Here the Bricker report is right to the 
point. It says: 

The objections to the practice of trip leasing hinge primarily on cutting of 
rates and shocking safety records. 

First, let us consider the cutting of rates. The Bricker report went 
on to say: 

Further by use of leased owner-operated vehicles, trucking companies are 
able to reduce costs substantially and, therefore, can and do cut rates below 
compensatory levels. 

The rate is presumably compensatory to the carriers who reduced 
costs by trip leasing; so, “below compensatory levels” must refer to 
carriers who do not utilize trip-leased trucks, 

Beyond any doubt trip leasing is an economical practice for the 
trucking industry. Authorized carriers frequently do not have bal- 
anced movements and trip leasing helps to avoid running empty. 

It is, to me, amazing that the ICC gives certificates to tr rucking com- 
panies for loads in one direction and nothing to return. They have to 
come back empty unless they can trip lease for a return load, and I 
think that explains some of the reason for the split in the ATA. 

Some trucking companies have balanced movements, and some do 
not, and those who do not have balanced movements, I think, properly 
need trip leasing to get a balanced movement or return load. 

Thus, they do not need to keep an idle fleet of reserve equipment for 
handling peak demands. 

Trip leasing is also an economy for agricultural truckers and pri- 
vate truckers. Both lessor and lessee gain. 

Someone once said: “Trip leasing results in rate cutting, because 
it is so darned efficient.” We do not think that is bad, but if this 
committee does not agree we have a suggestion to make. The Inter- 
state Commerce Commission could be instructed to refuse to allow 
rate cutting based on trip leasing. In other words, allow no carrier 
to cut rates unless his figures show the rate is compensatory when 
hauled in his own equipment. The result would be maintained rates 
but better profits, because the economy of trip leasing would be pre- 
served. Also, it would help agricultural truckers and agricultural 
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industries who engage in private transportation to be allowed to con- 
tinue to trip lease for return loads. 

Some would have this committee believe that there is no economy 
in trip leasing and that the lower rates are based on some kind of 
economi¢ exploitation or a sucker mill. Judging by the small number 
of businesses that succeed of those started for the economy as a whole, 
some might conclude that our whole free enterprise system is a sucker 
mill. 

Let us analyze this from the standpoint of what kind of truckers 
trip lease ihe lessor. Common and contract carriers trip lease to one 
another and there can be no sucker mill here, but rather pure economy. 

In other words, the authorized carriers trip lease, and there is no 

ucker mill there. 

Private carriers trip lease to authorized carriers, and these private 
carriers certainly are ahead by being able to trip lease for return 
loads. 

We now come to the owner-operator truckers. Whether H. R. 
3203 is passed or not, the owner-operator epee serving agricul- 
ture will most all stay in business, and will, by the Commission’s 
order of November 30, be allowed to continue to trip lease. 

Now, there are P robably a few owner-operator truckers who do not 
serve agriculture, but live sole ly on trip le: asing. There was some con- 
cern expressed for their welfare. Maybe something should be done 
to stabilize them, but then why try to liquidate them as the Commis- 
sion rules would do? 

‘The Commission rules would force these trip-lease, owner-operator 
truckers into agricultural trucking and this would tend to destabilize 
the whole competitive equilibrium reached by the agricultural truck- 
ing industry. 

We know from our experience with agricultural truckers that free 
enterprise is not as bad as some believe, but that competition not only 
in trucking but in business generally tends toward a competitive 
equilibrium. It should not be upset by Government orders. 

Under free enterprise, these who are efficient and willing to back 
their truck onto a loading platform in a barnyard at 3:30 in the 
morning survive, rather ei those who have succeeded in getting 
a Government certificate, and are then free to pay big wages and big 
salaries and pass it on to the shippers. 

We sometimes are indifferent to the needs of farmers, especially at 
3:30 in the morning. 

Undoubtedly there are truckers who buy on credit, who cannot repay 
as in every line of business; and consumers also overbuy. 

An end to trip leasing would really bring financial distress and wail- 
ing to owner-operator truckers all over America, and not because of a 
personal mistake but because of a Government order. 

Grandfather clauses have been used in the past to avoid such upsets 
and deprivations upon American business families by government. 

My experience is that the owner-operators serving agriculture have 
done quite well as a group, even though there are some failures as in 
every enterprise. Trucking has been a growing business. It has 
attracted a number of my friends who were farm boys 20 years ago. 
Usually a farm boy, a young man, who wants a loan to buy a truck 
will not get a loan from the banks, or other lenders I know, unless he 
is of good character and has saved his money instead of wasting it on 
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liquor or chasing around. Those who cannot save money for a busi- 
ness of their own have to work for others. I am thankful to know 
that the ambition of many truckdrivers today is still to become an 
owner-operator. 

The lower rates made possible by trip leasing are clearly based on 
economy and not on a sucker mill. If this committee wants to bring 
about a more nearly perfect financial success story for persons entering 
the trucking business, the right method, we believe, would be to pass 
a law saying that no person could engage in any kind of trucking 
operation unless he had a net worth of a certain amount, or that his 
debts could not exceed his net worth by more than so many times. 
This is better than imposing a “diseconomy” and destroying freedom 
to continue a time-honored business practice. The law might also 
require liability insurance of all truckers. 

The other major objection to trip leasing is a shocking safety record. 
This is based on informed speculation as the majority decision of the 
Supreme Court on trip leasing in all honesty pointed out in a footnote 
as follows: 

The conclusion that highway safety may be impaired rests admittedly on 
informed speculation rather than statistical certainty. 

I should have quoted the rest of the footnote, which went on to say 
the Interstate Commerce Commission in their survey found no differ- 
ence between the trip-leased and the owned equipment on safety. 

We object to destruction of the time-honored and economical prac- 
tice of trip leasing on the basis of informed speculation. 

Secondly, if trip-leased trucks have a bad safety record, the solution 
is to enforce safety directly upon those who violate and not to liqui- 
date the careful truckers along with the careless. 

Actually, we believe the situation in 1954 is that trip-leasing trucks 
are as safe, if not more safe, than employee-operated equipment. 
Testimony based on actual statistical analysis of safety records, before 
this committee but more especially before the ICC in the reopened 
MC--43 proceeding, tends to bear this out. 

The Cuatrman. How is that hearing going now ? 

Mr. Hatvorson. It is going fine, and we are pleased with it. We 
think we are making an overwhelming record on our side. 

The Cirarrman. Have you testified yet ? 

Mr. Harvorson. I will this afternoon. 

The CuHatrMan. You will this afternoon? 

Mr. Hatvorson. Yes. 

The Cuarrman. This isa big day for you. 

Mr. Hatvorson. Really a busy day. 

Traffic men who are in a position to see accident statistics and who 
handle insurance rates on leased versus owned trucks are in a better 
position to know the actual facts than those who gander about look- 
ing for horror examples. We have good reason to believe that the 
main cause for the Teamsters’ Union opposition to trip leasing is not 
safety, but rather a desire to obtain higher wages and union mem- 
bership. 

In a letter dated February 1953, Mr. David Beck, general president 
of the Teamsters’ Union, in commenting on the Supreme Court de- 
cision upholding the ban on trip leasing, said : 


Behind the legal facade, however, was the contest really between the Teamsters’ 
Union and those who would profit by low wage standards in trucking. 
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The National Grange stands for higher and higher wages for all 
labor, but based on economy and efficiency, the only sound basis, and 
not on high wages based on a monopoly device that eliminates eco- 
nomical practices, 

A man must save some money before he can buy a truck and be- 
come an owner-operator. Such people are thrifty, and saving people 
are generally outstanding citizens, courteous to others and. safety- 
conscious. Usually a man who has saved money has had more truck- 
driving experience than many employee-drivers, because it takes time 
to save, 

As to neglect of equipment due to economic necessity, we believe 
that the reason a man desires to become an owner-operator is to make 
more money, over and above costs, than employee-drivers. In the 
event of a depression, some owner-operators will be hard pressed, but 
so will motorists, farmers, and people generally. 

The answer is periodic inspection requirements for all, but in addi- 
tion, in the case of leased trucks, we favor serious penalties on au- 
thorized carriers who do not inspect leased equipment and who show 
bad safety records on leased equipment. Also, the authorized car- 
rier should be held responsible for checking driver qualifications and 
hours of service. Authorized carriers should be required to file with 
the ICC the accident record of owned and leased equipment. Then 
we would really know what the accident picture is. Accidents are 
a matter of public record and also insurance company records. 

I am under the impression that many insurance companies now 
maintain a safety patrol car to check on the equipment and drivers 
of trucks they have insured. This includes owner-operated trucks. 

Now, let us consider just what a ban on trip leasing would accom- 
plish in the way of safety. Preventing authorized carriers, who sup- 
posedly have such a good safety record, from trip leasing among 
each other would only make for more trucks upon the highways, be- 
cause more trucks would be running empty on return trips. Private 
trucks, like Armour and Swift trucks, would have to return empty, and 
the authorized carrier would have to send his own truck over the same 
highway. 

There would be twice as many trucks then to have an accident and 
probably crowd the highways. 

Agricultural truckers could trip lease considerably under the ICC 
November 30 amendment, anyhow. 

So, where are we / 

‘Those owner-operators who live primarily on trip leasing would be 
forced out of their business if H. R. 3203 does not pass, even those 
who have had a perfect safety record for 25 years. There would be 
many who would turn to agricultural hc overcrowding this 
field, which would bring about such unni atural and undue competition 
in the agricultural true ‘king business that it is possible that the whole 
group of agricultural truckers would be brought to the verge of bank- 
ruptey, and then economic necessity would tend to drive them to the 
operation of unsafe equipment and long working hours unless our 
safety laws are effective. 

As to narcotics, they may be used as much, or more, by the young 
truck drivers who were out too late the night before than by the owner- 
operators who are presumably older men and no doubt have families 
to think of. 
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It seems to me that the teamsters’ testimony failed to realize that, so 
long as we have exempt agricultural truckers and so long as we have 
private trucking, the only way to achieve safety is by safety laws and 
safety enforcement and not by putting an end to the time-honored 
economical business practice of trip leasing in order to obtain and en- 
force higher wages for members of the teamsters’ union. 

In 1946 farmers had to secure passage of the Hobbs Anti-Racketeer- 
ing Act in order to allow farmers to run their own trucks into city 
produce markets without being subjected to payment of fees and dues 
that, to us, was extortion. We understand that even yet this law is not 
fully effective. 

Senator Scuorrren. Hasn’t there been a record made of some of 
those types of practices that have been pretty glaring ¢ 

Mr. Hatvorson. There certainly has been, and I didn’t have time 
to look at the testimony or the record made on the Hobbs Anti-Racke- 
teering Act; but I understand that even yet in some places, like Phila- 
delphia, there is still what we consider racketeering going on. 

The Cuairman. It breaks out at different times in different places 
over the country. It can be stopped by local enforcement officials 
alerted to their responsibility. 

Mr. Hatvorson. It doesn’t seem like sometimes it is stopped soon 
enough, or local enforcement officials are alerted, where people are 
beat up. 

Owner-operatorship is an American ideal of individual enterprise 
and of small business. It will help assure America a reliable and effi- 
cient truck transportation system, and one that is not subject to con- 
trol by a small segment of our population. 

Conclusion ; The present agricultural crisis and the need for flexible 
and efficient transportation 1s enough, we believe, to justify continu- 
ance of trip leasing. 

Trip leasing is consistent with sound economics and our national 
transportation policy. 

Proposals for deregulation must be considered on their merits, be- 
‘ause deregulation is not bad per se. However, H. R. 3203 is not dere- 
gulation, but continuation of a time-honored practice. 

Trip-leased vehicles appear to have as good, or better, safety record 
than authorized carrier-owned equipment. 

If either carrier-owned or trip-leased equipment has a worse safety 
record than the other, the solution is not to liquidate either form of 
operation, but to properly enforce the safety laws at the State and 
Federal level. 

The CuatrrmMan. You say they. appear to have; have you any 
statistics on that ? 

Mr. Hatvorson. I don’t myself, but I have heard the testimony be- 
fore this committee by Mr. Howell Ellis, and I have heard testimony 
before the ICC, and I have talked to some of these people who have 
testified, who are in favor of continuance of trip leasing, who are 
common carriers, and they tell me they find no difference, and some 
of them tell me they have a better record with the owner-operator who 
owns a truck, who is probably a better driver and has a family to think 
of than these employee that are hired on the owned equipment. 

The lower rates caused by trip leasing arise out of inherent economies 
and not sucker mills. 





AMENDMENT TO INTERSTATE COMMERCE ACT 





An end to a curtailment of trip leasing will cause increased trans- 
portation costs for common carriers and to business concerns trucking 
their own products. This will affect our entire economy adversely. 

Financial statistics show that common motor carriers are helped by 
and thrive under trip leasing. 

In the event of a railroad crisis, and if the railroads must be aided 
to preserve them for national defense, it becomes a responsibility of 
all the American people. The aid should not consist of putting an 
unnatural end to economical practices of competing forms of trans- 
portation, and letting the burden be pushed back upon that segment 
of our economy in the weakest and worst economic position from both 
the selling and the buying viewpoint. 

Farmers all over America await your decision. Their share of 
the consumer’s dollar is shrinking; their costs are rising and their 
income is dwindling. 

We appeal to each member of this committee: Let us have your 
verdict on the economical and time-honored practice of trip leasing 
before this 83d Congress ends. 

The Crarrman. Do you have any questions, Senator Schoeppel ¢ 

Senator Scnorrret. No further questions. 

The CaarrmMan. Senator Payne. 

Senator Payne. No questions. 

The CHatrmMan. Senator Bowring. 

Senator Bowrtnae. No. Thank you. 

The Cnairman. Do you have any questions, Senator Monroney ? 

Senator Monroney. No. 

The Cxarrman. Thank you very much. 

Mr. Havorson. Thank you. 

The Cratrman. You are giving the same statement down at the 
ICC? 

Mr. Harvorson. Oh, no; quite a different one. 

The Cuairman Quite a different one? 

Mr. Hatvorson. Yes. 

The Cuarrman. How different ? 

Mr. Harvorson. Well, I deal more with the economy and the effect 
on agriculture in the event of an end to trip leasing. 

The CuarrmMan. Thank you very much. 

Senator Scnorrren. If you have an extra copy of that testimony 
you give down there, I would appreciate having it. I would like 
to iook it over. 

Mr. Harvorson. All right. I will send it over. I don’t have it 
with me. I’m sorry. 

The Cratrman. The next witness will be Mr. Sidney Alterman 
of the Alterman Transport Lines, 1091 Northwest 22d Street, Miami, 
Fla. 

Mr. Avrerman. I have already filed my statement with the com- 
mittee, and I have an additional statement. 

The Cuarrman. You may proceed as you desire. 
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STATEMENT OF SIDNEY ALTERMAN, PRESIDENT, ALTERMAN 
TRANSPORT LINES, INC., MIAMI, FLA. 


Mr. Aurverman. Having heard at different times throughout the 
hearing the questions of the committee members, and comments made 
by witnesses as well as the committee, I would like an opportunity 
to discuss some of the issues which have been raised here previously. 

We are all aware of the fact that trip leasing is the main subject 
of I. R. 3203. However, it appears that a good many of the witnesses 
have digressed from this main subject and have covered many other 
subjects having to do with the general overall transportation en ture. 

I am glad to see that the interest of this committee is to get a full 
and complete picture of transportation problems, but I feel that many 
of the subjects discussed have not been clearly and fully presented. 

I agree with the views of Senator Monroney as expressed in his 
examination of witness Albert Evans of the teamsters’ union. The 
witness was discussing the subject of authorized certificated carriers 
who do not own any ‘trucks, seem to engage in a practice of hiring 
trucks from various truck stops, and using independent operators to 
assist them in their transportation operations. The witness contended 
that this was not a sound practice. The Senator asked if this situa- 
tion could not be controlled by the Interstate Commerce Commission, 
and if it was due only to the lack of enforcement personnel that these 
practices are continued. I contend likewise that our Commission, 
because of the lack of financial funds and manpower, has been unable 
to enforce the law the way it is now written. Even w ith its small force 
the Commission has investigated many of these situations. 

We are all familiar with the small staff of safety and field men 
in the Commission, which is due to the lack of funds, and not too 
long ago an attempt was made to completely cut off funds for the 
safety activities of the Bureau of Motor Carriers and to close up 
field offices. 

After a large number of complaints and objections from many 
people this was not allowed, and I assure you our good Senators 
and Congressmen from Florida heard plenty on this subject, in which 
our Senator George Smathers advised me that funds were being made 
available to continue this much-needed de »~partment of our Commission, 

Various witnesses have cited isolated instances of law violations 
and bad operating practices. On the other hand, there are hundreds 
of motor carriers who do their best to comply. This bill should be 
considered on its general effect on all motor-carrier transportation 
throughout the entire country. 

It is my feeling that, resulting from investigations and complaints 
throughout the years, our Commission, in its proceedings in /'x par'te 
MC-43, are making a sincere effort to correct many of the examples 
of bad operating practices cited to you here. 

I do not believe that Xx parte MC-43 as it stands today will make 
these corrections entirely, but at this time to take away the control 
of leasing from the Interstate Commerce Commission certainly will 

vaken the Commission’s position and we will have added examples of 
law violations, unsafe operations, and bad operating practices. 

Today in Florida we have a situation occurring pertaining to leas- 
ing, whereby exempt carriers have formed leasing companies, known 
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as Transport Rentals, Inc., and Fleet Rentals. If a shipper or a 
receiver wishes a truck in a city such as Phoenix, Ariz., these com- 
panies will arrange for a truck in Phoenix to bring back a load of 
aluminum to Miami, Fla. This is done by securing an exempt prod- 
uce truck in and around the vicinities of Arizona or Texas, mailing 
a lease showing that the truck has been leased for the 1 trip to the 
shipper or receiver, and that 1 of the 2 drivers of the produce truek 
is made an employee of that said shipper or receiver, leasing the truck, 
and usually there are 2 drivers on these produce trucks traveling long 
distance. 

You may think that this can be stopped if the act was properly 
enforced, but I wish to point out that our Florida Public Utilities 
Commission has had its entire force working on this matter for over 
a year and that their capable attorneys and all the Florida commis- 
sioners themselves have had their hands full trying to cope with 
this situation. In fact, the entire Florida commission came to Wash- 
ington and took this matter up with the Interstate Commerce Com- 
mission to seek Federal aid on this matter. The Interstate Commerce 
Commission is lending its support. However, the attorneys for the 
truck-rental companies have been able to keep these companies in 
business in spite of all efforts to break up this sort of thing. 

The records of our Public Utility Commission of Florida will show 
that approximately 120 loads per week are entering the State of 
Florida by these two sources and coming from such cities as Phoenix, 
Ariz., New Orleans, La., Louisville, Ky., Cleveland, Ohio, New York 
City, Chicago, Ill. A large amount of nonexempt trafiic is being 
shipped out of Florida in the same fashion. Although actually the 
trucks used in the above service have to do with the hauling of prod- 
uce one way, it has more to do with the leasing law; and if all juris- 
diction over leasing is taken away from the Commission, it certainly 
could do nothing about this vicious practice. 

It is my thought, that in ex parte MC—43, the Commission hoped to 
strengthen the law, particularly pertaining to leasing, to cope with 
such situations just as this, for so many loopholes have been found 
that our entire sound transportation system is at stake. 

I might say that if this is a legal way to operate under lease then I, 
as a certificated carrier, do not need a certificate and could transport 
general commodities between all points of the United States by leas- 
ing the large supply of exempt commodity trucks and arranging for 
leases to shippers of general freight. 

There has been some reference made to the owner-operator, and the 
record should be made clear on the use of this name. The owner- 
operator usually has a long-term lease with a motor carrier. Many 
certificated companies lease tractors to pull their trailers on long-term 
lease. As a whole, the majority of exempt truckers are not owner- 
operators. The large majority of them are operated by hired drivers 
and much reference has been made that trip leasing is safer because 
the owner drives his own truck. This is not true because all owners 
do not drive their own trucks and there is more exempt hauling done 
by trucks not owned by the driver than otherwise, as many exempt 
truckers own large fleets. 

Since the hearing in ex parte MC—43 has been started and is in 
session at the present time, we are doing as much as we can to get the 
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facts established in the record pertaining to the safety and accident 
records of various companies which were referred to here, before this 
committee. I hope that these facts will be brought out under cross- 
examination by my attorney, Mr. Frank B. Hand, and that they will 
set forth in the record the answers to the many questions on safety 
and accidents which this committee has been referring to. 

From my personal experience, I would like to make a statement m 
contradiction of the testimony of witness Howell Ellis, who stated 
that trip-leased trucks are safer than company-owned vehicles. I 
contend that company-owned vehicles are much safer than trip-leased 
vehicles. However, if Mr. Howell Ellis was referring to the owner- 
operator operating under long-term lease, then we are in agreement on 
the subject. In my opinion, the itinerant trip-lease operator is a 
menace to public safety and should be put out of business. 

I urge you to consider my proposal in ex parte MC—43 in which I 
seek modification of the present rule regarding the 30-day requirement, 
and feel that my plan as presented to the Commission, to allow trip- 
leasing under certain conditions, may be the answer to the problem 
here set before you today. 

The CuarrmMan. Thank you very much. 

Do you have any questions, Senator Schoeppel ? 

Senator Scuorerret. No questions. 

The Cuatrman. Do you have any questions, Senator Payne / 

Senator Payne. No. 

The Cuatmrman. Senator Bowring. 

Senator Bowring. No questions. Thank you. 

The CuairmMan. Senator Monroney. 

Senator Monroney. No questions, 

The Cuamman. Thank you very much. 

Mr. McBride. 

You may proceed, Mr. McBride. 


STATEMENT OF ROBERT J. McBRIDE, GENERAL MANAGER OF THE 
REGULAR COMMON CARRIER CONFERENCE OF THE AMERICAN 
TRUCKING ASSOCIATIONS, INC. 


Mr. McBripe. Thank you. 

My name is Robert J. McBride. I am genera] manager of the 
Regular Common Carrier Conference of American Trucking Associa- 
tions, Inc., the national trade association of the trucking industry. 
This conference is composed of some 2,500 common carriers operating 
mostly over regular routes and under certificates issued by the Inter- 
state Commerce Commission. Meetings of the entire membership 
are held once each year. Between such meetings the affairs of the 
conference are vested in a board of governors consisting of approxi- 
mately 93 members elected by the membership in the various sections 
of the country. 

The objective of this conference is to foster and promote the inter- 
ests of common carriers; to advance their interests through coopera- 
tion and organization. 

Among the many activities in which the conference is continuously 
engaged are: 

Developing and designing better vehicles and equipment; 

Improving terminals and terminal operations; 
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Developing and coordinating practices relating to interchange of 
vehicles used in joint-line operations; 

Acquainting financial institutions with the trucking industry’s 
background and credit requirements. 

Over the years we have given deep study to numerous problems of 
the common carrier industry and, generally speaking, we have been 
able to compose the conflicting needs and demands of our members. 

Undoubtedly, the most divergent problem of all has been the one 
relating to short-term leasing. When it became apparent in 1949 
that the conflicting interests of our membership were not susceptible 
of reconciliation, it was formally agreed the conference would take no 
further action in ex parte No. MC-43, the Interstate Commerce Com- 
mission proceeding on leasing and interchange of vehicles by motor 
carriers. 

The Cuarmman. Will you be a witness over there in that hearing? 

Mr. McBrine. No, sir. 

The Cuamman. You are not going to be a witness ¢ 

Mr. McBripe. No, sir. Our conference is not taking any part 
in ex parte 45. 

During a meeting of our board of governors held here in Washing- 
ton last month, attention was directed to the hearings to be conducted 
by this committee at sar bane in regard to H. R. 3203. Many of those 
present ex pressed the view that it would be unwise to limit the Com- 
mission’s jurisdiction as maken lated by the bill and, therefore, the 
conference should e xpress its opposition to the bill. 

On the other hand, many others felt that the limitations contained 
he bill were necessary and, therefore, the bill should be supported. 
( was finally concluded that a mail vote be taken of our entire 
board of governors on the sole question: Should the conference ap- 
pear 1n opposition, before this committee to House bill 3203? 

As a result of oo poll, I am appearing here today to express op- 
position to H. R. 3203 insofar as it would reconvey from the Inter- 

state Commerce C ommission to Congress the authority to regulate 
the duration and compensation for leased motor vehicles. 
The conference has taken no position for or against leasing in the 


in t 
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proceeding before the Interstate Commerce Commission, and no posi- 
tion on the merits or demerits of leasing is taken here. 

Some of our members engage in leasing and some do not and there 
is considerable difference in leasing practices among our members, 
both in kind and in degree. 

Some members of this conference have participated before con- 
gressional committees in hearings on legislation such as proposed 
here and individual members may yet appear during the present 
hearings. 

It is our understanding of H. R. 3203 that it would authorize the 
Interstate Commerce Commission to prescribe regulations govern- 
ing the leasing of vehicles, but the bill concludes with a provision 
that 
nothing in this part shall be construed to authorize the Commission to regulate 


the duration of any such lease contract, or other arrangement for the use of any 
motor vehicle, or the amount of compensation to be paid for such use. 


In other words, it appears to confer certain powers upon the Com- 
mission and then to withdraw the two specific powers just me ntioned. 
lhe present bill is understood to have grown out of litigation arising 
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from the Commission’s decision in Fx Parte MC-43 Leas and Inter- 
change of Motor Vehicles, which was litigated finally in the Supreme 
Court in a case entitled “American Trucking Associations versus 
United States” (344 U.S. 298, 97 L. Ed. 337). In that decision, dated 
January 12, 1953, the Court was confronted with a challenge to the 
Commission’s power to exercise regulatory control over vehicles such 
as is here conferred upon the Commission. The Court, after discuss 
ing at length the jurisdiction of the Commission over the subject 
matter, said at page 312: 

We hold then, that the promulgation of these rules for authorized carriers 
falls within the Commission's power, despite the absence of specific reference 
to leasing practices in the act. 

At this juncture we recognize the power of Congress, and even its 
duty, to specify the policy to be followed by the Interstate Commerce 
Commission in the regulation of interstate tr: insportation; and we 
recognize the right and duty of Congress to change that policy from 
time to time; nor do we consider it a repudiation of the Commission 
for Congress to change a law, once enacted, for the guidance of that 
agency, but in this instance we respectfully urge that the Commission’s 
present jur isdiction be left undisturbed, that it be given further oppor 
tunity to work out its regulatory program as the changing pattern 
of transports ition appears to dictate. Thus, we must re gister opposi 
tion to H. R. 3205. 

Our opposition to this bill is that it would take away regulatory 
power from the Interstate Commerce Commission and forbid the 
Commission hereafter from exercising such power. 

It so happens that the subject matter which would thus be removed 
from the orbit of Commission authority is assigned by the Commission 
for hearing on June 14—and, parenthetically, I might say this was 
dictated prior to the hearing—— 

The Cratan. Yes. 

Mr. McBripr (continuing). I expected to be on earlier 

The Ciaran. Yes, 

Mr. McBrinr (continuing). And what may there be decided, in the 
absence of this legislation, remains in the unknown future. 

It seems to us highly desirable to leave with the regulatory body 
jurisdiction over this matter which the Supreme Court has said is 
already vested in 1 

A basic reason for this view is seen in the treatment the Commission 
has already accorded the practice of leasing. First, as just above 
shown, it has suspended operation of the two important rules which 
this bill eae prescribe. Thus, no interest alleging harm from their 
operation is now being injured. 

Next, it has demonstrated its ability to recognize differences within 
the trucking industry by making individual exceptions from the rules 
so as to m: ake them fit the operations of household goods carriers, auto- 
mobile carriers, carriers of perishable commodities in refrigerated 
equipment, and Presi of unusually heavy and bulky commodities. 

In other words, by the flexibility of administrative rule, the Com- 
mission has accommodated unusual situations found to exist within 
transportation. It is that flexibility which our conference believes 
should be here preserved. 
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As heretofore observed, our = are divided on the extent to 
which the power over the duration of a motor-vehicle lease and the 
compensation to be paid for it should bai exercised by the Commission. 
We believe that flexibility in regulation on this subject is highly desir- 
able. Conditions within the industry fluctuate from time to time and 
from season to season - vary widely among types of operators 

The agricultural hauler presents an linportant t subject for adminis- 
trative consideration ae we believe, is something which ought to 
be reserved as a subject of debate before the regulatory body, rather 
than to be determined finally by the Congress. 

It is the opinion of our board that the subject of regulation of 
leasing is one which should remain within the power of the Com- 
mission, which from time to time can reexamine the subject and make 
such particular rules, and exceptions thereto, modifications thereof 
and deviations therefrom as seem desirable on the state of facts then 
before the Commission. 

If this principle is not observed here, the Congress will find itself 
confronted, as will all parties directly and indirectly affected by 
regulation, with proposed changes in the Interstate Commerce Act 
Whenever the Commission issues a decision unfavorable to some seg- 
ment of our economy. 

To create the uncertainty which thus would arise as to the extent of 
Commission powers would greatly weaken the Commission as an 
administrative agency, would encourage dissatisfied elements in trans- 
portation and in the general economy to seek frequent changes in the 
law, and would create an uncertainty among the carriers that would 
greatly weaken the prestige of the Commission and increase the 
nazards of conducting their business. 

It seems to us that the general policy and pattern of regulation, 
with exceptions not here important, are sound and that there should 
be no erosion of that general plan by removing this important power 
from the Interstate Commerce Commission. 

The Cuatrman. Thank you very much, Mr. McBride. 

Mr. McBrine. Thank you, sir. 

The CuarrmMan. Do you have any questions, Senator Schoeppel ? 

Senator Scnorrrer. No questions. 

The CHarMAn. Senator Payne? 

Senator Payne. I have no questions. 

The CHarrman. Mrs. Bowring. 

Senator Bowrrnea. No. 

The CHarrMan. Senator Monroney. 

Senator Monroney. No questions. 

The Cuarrman. Thank you very much. 

Mr. McBripe, Thank you all. 

The Cuarrman. The next witness will be Mr. P. M. Greenberg, vice 
president of Werner Transportation Co., 1500 West 33d Street, Chi- 
cago, Ill. 

Good morning. 

Mr. GreenserG. Good morning, Senator. 

The CHamrman. You may proceed. 
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STATEMENT OF PETER M. GREENBERG, VICE PRESIDENT OF 
WERNER TRANSPORTATION CO., CHICAGO, ILL. 


Mr. Greenserc. Mr. Chairman, honorable sirs, and madam, my 
name is Peter M. Greenberg. I am vice president of Werner Trans- 
portation Co., a Minnesota corporation, located at Minneapolis. My 
office is at Chicago, where we have a terminal. 

I am also appearing here on behalf of all but three members of the 
Illinnis-Minnesota Motor Carriers’ Conference, which consists of 24 
motor carriers who are operating in the same territory, between 
Illinois, Wisconsin, and Minnesota. Several of the members operate 
extensively beyond this area 

I have appeared previously before the House committee and also a 
subcommittee of your committee, and I trust that you will read care- 
fully my statements which appear in the transcripts of those hearings. 

I also appeared before a committee of your august body in the 
hearings of Senate Resolution No. 50 in 1950. I trust you will read my 
statements in that hearing. 

I am submitting copies of my several statements so you will not 
have to dig into the transcripts. 

The CuatrMan. We will make them a part of the record at this time, 
as if they were given originally. 

(The statements referred to are as follows:) 


STATEMENT OF P. M. GREENBERG BEFORE THE SUBCOMMITTEE ON Domestic LAND 
AND WATER TRANSPORTATION OF THE SENATE INTERSTATE AND FOREIGN COMMERCE 
COMMITTEE PURSUANT TO RESOLUTION No. 50 


I am now appearing before this committee on behalf of the Illinois-Minnesota 
Motor Carriers’ Conference and my company only. I want it understood that I 
do not represent, nor am I speaking on behalf of the American Trucking Associa- 
tions or any of its subdivisions. 

The Interstate Commerce Commission has before it at the present time a 
‘ase known as He parte MC—43, which is an investigation for the purpose of 
establishing rules to govern truck vehicle leasing and interchange. 

The Illinois-Minnesota Motor Carriers’ Conference made a presentation to the 
Commission in that case, which presentation is somewhat different than the 
position taken by the American Trucking Associations. The Interstate Com- 
merce Commission examiner made certain recommendations in his recommended 
report and order and these recommendations are still pending for determination 
by the Commission itself. One of these recommendations is that the Commission 
should provide a regulation whereby it will be necessary that no truck is leased 
for a period of less than 30 days, with the exception of emergency cases, and 
provisions are made in his recommendation for such cases. 

It is our position that unless the law is amended so as to prohibit the leasing of 
vehicles indiscriminately for one-ways trips, the chaotic conditions which now 
prevail will continue and even increase in intensity. 

Referring to my previous statement in which I pointed out that a great many 
new truckowners have started within the past few years to operate as “exempt- 
commodity” carriers, I desire to point out that these carriers could not possibly 
exist if they were not able to lease their equipment to regulated carriers who are 
not affected by these exempt carriers, on a one-way trip from some point in the 
East to points in the South or West, thus enabling the exempt carriers to get back 
to the producing sections from which they originated. 

It is a known fact that these so-called gypsy operators are operating cross 
eountry and through many States and are depending on the regulated carriers in 
order to enable them to move to the producing sections. 

At the convention of the Wisconsin Motor Carriers Association on September 
12, 1949, the following resolution was adopted, and I quote: 

“Whereas the members of the Wisconsin Motor Carriers Association, assembled 
at Lake Delevan in annual convention, are convinced that: 
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of leased trucks in a one-way trip or a short-time lease is encou! 
individuals to buy trucks and enter into the transportation business 
it many if not most of such individuals are inexperienced, unfit, and ir 
responsible, and are, therefore, a burden upon the public, and that such individu 
als do not carry proper insurance to protect the public in the event of an accident 
Che use of leased trucks for short term by operators is causing the owners 
y such trucks to overload their vehicles, violate the ICC safety and hours 
regulations, and violate many other State and Federal laws; 
leasing and short-time leasing is causing the owners of many such 
haul freight for shippers under the guise of a lease from the shippe1 
and, in many cases, to transport for the shippers upon the oral statement that 
the owner has ICC rights; 

‘4. Trip leasing or short-term leasing is Causing the regulated motor carriers 
considerable embarrassment before State and Federal officials who are led to 
believe that many scheduled and regulated motor carriers are the cause of high 
way accidents, are violators of the size and weight laws, and other regulations 
and 

‘Whereas, the regulated motor carriers are able to operate without leased 
trucks those leased to and from each other, and that the traffic flow can and 
would be equalized if the regulated motor carriers were permitted to haul cargo 
and traffic now being transported by individuals or the so-called gypsy operators; 
that this trathic, much of which consists of exempt Commodities and low-rated 
merchandise is attracted by leased operators, that many shippers search for ways 
and means of shipping their merchandise at lower rates and charges and are 
using such leased operators, thereby causing a great diversion of traffic from the 
regulated motor carriers to gypsy operators, and 

“Whereas very few of the drivers of leased vehicles are properly trained and 
‘ the cause of many of the accidents charged to the trucking industry and as 
a result the industry as a whole is paying greater premiums for protection, and 

Whereas Examiner H. V. Lawton has issued a recommendation report in ICC 
Docket, Ex parte MC—48, Lease and Interchange of Vehicles by Motor Carriers, 
Which in the opinion of the members of this association should be adopted by 
the ICC with minor revisions and modifications : Now, therefore, be it 

“Resolved, That the members of the association inform the executive commit- 
tee of the ATA and the leasing committee of the ATA that we are in favor of the 
examiner’s recommended report whereby it makes it mandatory that leases be 
prescribed for not less than round trips, and, except for minor revisions and mod 
ifications, we favor the adoption of the entire report by the Interstate Commerce 
Commission and that we request the board of governors of the Common Carriers 
Conference to instruct its general manager and legal staff to file briefs favoring 
said Examiner Lawton’s report with minor modifications.” 

I should like to discuss this resolution point by point and give this committee 
additional information 

As regards the statement that many of the individuals are irresponsible and 
do not carry proper insurance to protect the public, I wish to state that the 
Illinois-Minnesota Motor Carriers’ Conference has in its possession records of 
statements made by drivers of such trucks that they do not have daily logs which 
are required to be filled ont by the Interstate Commerce Commission. Some of 
them make statements that they are not required to fill out such logs because 
they are hauling “exempt commodities” and, of course, that is not correct. 

We also have records of many trucks owned by such individuals that they carry 
no insurance protection whatsoever 

As to the statements in paragraph No. 2, that the owners of such trucks over- 
load their vehicles and violate the ICC safety and hours-of-service regulations 
and other State and Federal laws, we believe that that is a correct statement and 
I personally discussed the matter with judges and other State officials who have 
indicated to me that the real violators of overloading trucks and the ones who 
really overload with heavy overloaded weights, are the owner-operators, or the 
individually owned trucks. 

My company has had experience in the use of owner-operated equipment, as 
occasionally we too are forced to use them. In each such case the driver becomes 
our employee and he is given the same instructions as are our own drivers and he 
is supposed to check in at our relay station, which it at New Lisbon, Wis., approxi 
mately an 8-hour drive from Chicago. 

The reason that they are supposed to check in at New Lisbon is for the purpose 
of making them take an 8-hour rest period. We have found, however, that, 
while some of them do check in, most of them do not and then when they arrive 
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at our Minneapolis terminal they apparently have doctored up their logs so as 
to show that they did take an S-hour rest period. In such cases, we have re- 
ported those violations to the ICC. 

I am certain that our experience is not different than that experienced by all 
other regulated carriers who use the owner-operated trucks on a one-way trip. 
The drivers of such trucks are, therefore, undoubtedly driving many more hours 
above the legal 10-hour limit prescribed by the ICC and that type of operation 
becomes a hazard on the highways. 

As to the statement made in paragraph No. 3, our conference has records of a 
number of cases wherein shippers of nonexempt commodities used owner-operated 
trucks who had no regulated authority. We notified the district director of the 
ICC in each and every instance. However, up to the present time, we know of 
no prosecution of those violations. That, we believe, is due to the fact that the 
ICC does not have a staff large enough to police and enforce the present law. 

Several years ago the ICC through its district director at Minneapolis and 

members of our Illinois-Minnestoa Moter Carriers’ Conference, filed a suit in 
Federal court in Minnesota, asking the court to issue an injunction against a 
firin known as the F. & F. Leasing Co., with headquarters at Minneapolis, Minn. 
That company Was leasing tractors and trailers to shippers on a one-way trip 
and then providing the drivers, who, ostensibly, became the employers of the 
shipper. The court issued an injunction and rendered a very lengthy and stu- 
dious opinion in which it held that it was illegal for the shipper to lease tractors 
nd trailers, with or without drivers, unless the shipper assumed complete re 
sponsibility for the use of that equipment from the time it was placed at the 
shipper’s plant until it returned to the shipper’s plant. In other words, the ship- 
per could not legally lease such equipment, unless he leased it for a compiete 
round trip 

Since that case has been disposed of and the F. & F. Leasing Co. went out of 
business, others have found new methods by which to get around this decision 
and they apparently make a lease for a complete round trip, but when the driver 
gets to the destination of the shipment he then leases his truck to a carrier, or 
handles an exempt commodity, and gets back to the origin point and this sublease, 
or handling of an exempt commodity is done ostensibly on behalf of the original 
less ¢ In other words the lessee becomes the lessor, or goes into the business of 
hauling exempt commodities for hire on the return trip. We believe that these 
eases are a subterfuge and that, actually, the revenue derived for the return 
trip goes to the owner of the truck and that the original lessee or shipper actually 
mnily pays what is agreed upon beforehand for the transportation of the shipper's 
oad to the original destination. 

Another result of the use of owner-operated equipment, and which is affecting 
the established regulated carriers to a great decree, is the fact that there are 
certain regulated carriers who, just prior to the enactment of the Motor Carriers 
\et, operated in a limited manner over irregular routes, hauling specific com- 
modities, or hauling truckloads only and, in some cases, they hauled general 
commodities. For the most part, these carriers owned one or two trucks and, of 
course, made application with the ICC under the grandfather clause of the act 
and later secured certificates or permits from the Commission. Since the end of 
the war, many of these carriers who were operating in a small way started to 
increase their operations by the use of owner-operated equipment and paying 
the owners of that equipment either on a percentage basis of the revenue derived, 
or a very low figure for a one-way trip or per mile and thus they were able to eut 
the rates of the established carrier. In some cases, those rate cuts were so drastic 
that the established carriers could not meet those rates and continue to operate, 
In the operation between Chicago and the Twin Cities, we have two such carriers 
und they have undoubtedly grown and prospered through the use of owner 
operated equipment, although from what investigation we have been able to make, 

e find that very few owner-operators remain in business very long and that there 
is a continual change in the owners of the equipment 

Through road checks and other investigations which our conference has made, 
we have found that there is now operating between Chicago and the Twin Cities 
two times as many unregulated trucks and trucks owned by owner-operators, as 
trucks owned by the regulated carriers You can, therefore, readily see how 
impossible it is for the ICC and its limited number of inspectors to check or 
revulate those tucks from the standpoint of safety and hours-of-service regula- 
tions. They simply cannot catch up with them. 

As to the statement in paragraph No. 4, it is very true that the regulated car- 
riers have had considerable embarrassment and have been the butt of a large 
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amount of unfavorable publicity by newspapers and others because the State 
officials are not in a position to discern whether the violator is a regulated carrier 
or not. 

A large number of regulated carriers are today operating their business by the 
use of leased vehicles on a one-way trip and they contend that if they were forced 
to eliminate the use of the so-called extra or gypsy operators, that they could 
not continue operating on their scheduled runs or operations. They contend the 
traffic is not always balanced and that in order to enable them to balance their 
operations, they must use leased equipment. It is my contention that that is a 
fallacy and that if the owner-operator can get from one point in the country and 
back again and haul some types of commodities, that the regulated carriers can 
do likewise and that the traffic could flow while in control and on the trucks of 
those regulated carriers. 

I am, therefore, suggesting to this committee that there is a method through 
which all carriers can have extra equipment at their demand. 

I suggest that this committee recommend a new provision to the act wherein 
any person or film could, upon application to the ICC and after approval by the 
ICC, establish a pool of éither tractors or trailers, or both, for the express purpose 
of leasing that equipment to regulated carriers only. The ICC should be given 
the right to act upon and prescribe the proposed charges for the use of the equip- 
ment when leased to a regulated carrier. The amendment should provide that 
the Commission set up rules and regulations governing the leasing of such equip- 
ment and provide rules and regulations making it mandatory that such equipment 
be fully insured against any liability at all times. 

I believe that if the law is amended accordingly that many financial organiza 
tions, and even the manufacturers of equipment themselves, will undertake to 
create pools of equipment located at various points throughout the United States 
and lease that equipment to any regulated carrier, either with or without drivers. 
The net result would be that the traffic which is now presently moving via gypsies, 
would move via regulated carriers through the use of leased equipment from 
established pools regulated by the ICC. Thus, during the heavy movements 
from Florida the regulated carriers in Florida could secure the equipment that 
they need sent to Florida and then load it from there to points in the other sec- 
tions of the country and from which points this equipment can then be leased 
to carriers who have traffic moving back toward the East or toward the South. 

I do not desire to take up the time of the committee explaining all of the possi- 
bilities and ramifications of my proposal to create pools of equipment, but I feel 
certain that anyone giving this matter a little thought will soon realize that it 
can be done 

This is the first time that this matter has been brought to the attention of any 
organization and, undoubtedly, it will be discussed by the American Trucking 
Associations and its various subdivisions. 

I also make the following suggestion, that in order to protect the public of the 
United States against owners of trucks not carrying proper insurance coverage 
that the law be amended to provide that no truck operating in interstate com- 
merce, whether it be a privately owned truck operated by a private carrier for 
the hauling of his own products, or a carrier for hire, shall operate on the high- 
ways of any of the several States without first providing each of the States in 
which that truck operates with a certificate of insurance in amounts as may be 
required by the I1CC—that trucks operating in interstate commerce shall have 
painted on them, in letters of sufficient size, an insurance certificate number issued 
by the ICC after the insurance policy certificate has been provided to and 
approved by the ICC. 

The amendment should also authorize the State officials of the several States 
to arrest and prosecute any driver or owner of a truck not having on file with the 
State or ICC the proper insurance certificate. 

I believe that if such an amendment were enacted that it would go a long way 
toward the elimination of the abuses by the nonregulated carriers and the em- 
barrassment that has been heaped upon the regulated carriers and it will protect 
the public to the extent that any person finding himself involved in an accident 
with a truck will know that that truck is fully covered by insurance and that he 
can collect from either the owner or the insurance company. It is a fact that a 
great many persons have had accidents with trucks and found themselves unable 
to collect for the damages occasioned to their person or to their vehicle, or both. 

We also urge your committee to recommend another amendment to the act 
providing that when a noncarrier leases a vehicle to operate in interstate com- 
merce, that he must lease it for a period of no less than 30 days and that the 
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driver be under complete control and in his employ and that the lessee provide the 
ICC and the various States through which the truck is to be operated, with the 
proper insurance certificate as will be required by the ICC. This would have 
the effect of eliminating the present abuses as I have outlined and the abuses of 
the decision of the court in the F. & F. case and yet, where a shipper does actually 
have movements that he can control and handle in a leased truck for a period of 
30 days or more, it will give him the opportunity of transporting his freight in 
leased equipment. However, it will eliminate the chiseling which is now taking 
place, whereby many shippers look around for someone to haul their shipments 
on a moment’s notice and under the guise of a lease arrangement. 

It is the duty of Congress to maintain and establish a well-regulated transporta- 
tion industry and the established and regulated carriers should be protected from 
the chiseling methods; otherwise, they cannot maintain the necessary standards 
and service which Congress intended there be established when the Motor Carrier 
Act was enacted. In my opinion, the situation at the present time is worse 
than prior to the enactment of the Motor Carrier Act, when there were no regu- 
lations and anybody that owned a truck went anywhere he wanted to and 
hauled freight at any rate. 


The Cuairnman. I remember very well your testimony in Resolution 
No. 50. 

Mr. Greenperc. Thank you. 

There are many witnesses appearing before you but very few are 
practical truck operators. Iam a truck operator. I have been care- 
fully watching not only the operations of my company, but have kept 
pace with the trends, changing conditions, and competitive factors. 

As chairman of the legal committee of our conference—I have been 
chairman since 1939—L have made careful studies of various situa- 
tions, as they exist, operating conditions, ICC regulations—how they 
are being obeyed—leasing of trucks and the problems and evils that 
result. 

[ am here speaking with many years of practical experience and 
close observation. 

Sure, I am here for selfish reasons, to protect my company and many 
thousands of small and large carriers from encroachment by non- 
regulated carriers and to maintain the worth of our Interstate Com- 
merce Commission certificates which we have earned, either by prov- 
ing satisfactory service to the public since prior to the grandfather 
date of the Motor Carrier Act of 1935 or by proving public convenience 
and necessity; but I also want to plead the cause of the hundreds of 
thousands of small shippers and receivers of freight who stand to pay 
higher freight charges as a result of the enactment of this bill. 

I also have at heart the cause of the millions of consumers who will 
pay more for the things they buy. 

I doubt if any of these groups will appear before you. They are, 
for the most part, not organized and few know about this bill. They 
are the people whom you represent back home. 

I am here today pleading with you not to legalize violations of the 
Motor Carrier Act by shippers and unauthorized carriers. 

I am not speaking now against the type of operations conducted by 
carriers, producers, and others in the transporting of exempt com- 
modities. 

I want to focus your attention to only one type of operation that is 
now being conducted, through the use of the one-trip lease—the lease 
of a truck by an owner to a shipper for the purpose of hauling non- 
exempt commodities in order to get around the law and operate with- 
out regulation and to cut the rate of the regulated carrier. 
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Tnasmuch as I have made the several statements referred to. I am 
merely going to summarize for you exactly what the issues are and 
our position in the matter, 

How does this bill atfect the general public? 

The safety of every person driving a car or walking on the streets 
and even those sitting in a home is involved. 

Unless ICC ean tighten up its safety re culations to ap ply to every 
truck operating in interstate commerce and eliminate the dangerous 
practices which now exist in the operation by one- trip lease trucks 
or so-called gypsy trucks, there will be a con 1tinual increase in acci- 
dents resulting in deaths, injury, and destruction of property. 

[CC cannot, with its limited staff, enforce its regulations upon thou- 
sands of nonregulated truck owners and drivers. It can only doa part 
of the job, even with a 30-day minimum lease regulation. At least 
th il reoul ition W il] force the regulated carrier, who hires a truck for 
a 30-dav minimum period, to reculate the safe operations of the truck 
and driver. He will have to do so to protect his franchise and avoid 
prosecution 

The ICC can and will receive compliance from most regulated 
carriers, but they receive very little compliance from nonregulated 
earriers. ‘The records of the ICC show that this statement is correct. 

The records of the ICC show that under present one-trip lease prac- 
tices many bad accidents have resulted, 

] have here ( opies of reports ot three such accidents, and I am pro- 
viding the committee members with copies. 

If you want to read nightmares and really know how serious the 
situ: ati | P rte ad wv it th you to read these. 

Rea 1 inves tig ration report No. 3, 1n which 10 occupants of a car— 
and, by the way, they were people from afar—were killed by an irre- 
sponsible driver who was not only under age but had no driver’s 
license as it had been previously re .voked by the State of New Jerse y. 

This case points out that not only was the general pub lic being im- 
posed upon, but that the regulated carrier, who previously hired that 
truck and had already discharged the driver and truck because the 
load which the truck carried for the carrier had already been deliv- 
ered, was also imposed upon and, as a result, became the target of an 
investigation by the ICC and left himself open to prosecution for vio- 
lations of the Motor Carrier Act and ICC regulations. 

The Cuarmman. Did they revoke that carrier’s license ? 

Mr. Greenserc. No. 

IT am coming to that. 

The CyatrmMan. All right 

Mr. Greenserc. That was Keeshin Motor Express, and the report 
tells what they are doing about it. 

This carrier, ’m sure, would not allow such violations to be per- 
formed by its own drivers. That carrier is a member of our conference. 

Read investigation No. 9 and you will get an accurate description of 
what is happening many thousand of times, every day, in the operation 
of so-called gypsy trucks by drivers who are not only incapable but 
wear themselves to the point of exhaustion in trying to live up to a 
promised scheduled delivery and in earning as much as they can with 
their trucks. 

The operation of trucks in the manner described in that report is a 
hazard against the public. 
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Now, multiply that by many thousands of such cases and you must 
agree that almost any person or any property that is passed by such 
trucks is being subjected to a potential injury, death or destruction. 

The States cannot stop such operations. They have no control over 
interstate operations. They do not check the safety of the trucks, 
except that in some States they make periodical checks of the brakes, 
lights and other equipment of all trucks passing through. 

The Cuatrman. Legally, of course, they can do that. 

Mr. Greenserc. Well, they—— 

The Cuatrman. The States have the power over safety and the 
operation over the roads. 

Mr. Greenserc. They don’t have enforcement. 

The CuatrMan. They don’t have the enforcement to do it, any more 
than the Interstate Commerce Commission. 

Mr. Greenverc. And even if the States through which this truck 
operated had stopped the driver, they would not have forced him to 
tell the truth as to how much rest he had. 

This accident could have been prevented if the truck was being oper- 
ated under a 30-day lease and the driver had previously been made 
acquainted with the carrier’s rules and ICC regulations. In fact, 
this driver would not have been allowed to drive the truck. 

I admit that the 30-day-lease rule will not eliminate all such un- 
necessary accidents, but it will be a great deterrent. 

Senator Monroney. May I interrupt there? 

Under this regulation we now have before us these exempt trucks 
can return to their home base by a direct or indirect route. So, they 
will still be on the road under the ICC regulations. 

Mr. Greenserc. That is correct. 

Senator Monroney. The 30-day lease is exempted as to the return 
trip. 

Mr. Greenserc. That is right. 

Senator Monroney. So, you wind up virtually at the same place, do 
you not, as the situation you now complain about ? 

Mr. Greenserc. I am talking. Senator, about drivers of trucks 
driving with nonexempt commodities. You remember I eliminated 
the ex mpt- commodity carrier ent irely. 

Senator Monroney. Yes; but we are talking primarily about safety. 

Mr. GREENBERG. Yes. 

Senator Monroney. If the safety rule holds only to the 30 day 
leasing trucks being safe, then the 1) regulation, as now written, 
will allow these men to return and they will still be on the road and 
under the same set of circumstances of which you complain ; isn’t that 
true ¢ 

Mr. Greenserc. That is true. However, in this particular case, 
the driver was only 19 years old; and that is why I said he would 
have not been driving a truck in the first place 

The general public has little chance of co! Hecting for damages as 
a result of nonregulated trucks, 

Investigations which our conference has made and which I have 
personally investigated disclose that no public liability or property 
damage insurance is carried by the owners of a large majority of the 
nonregulated trucks. Some carry a small coverage, amounting to not 
over $5,000 to $10,000 maximum. Regulated carriers maintain poli- 
cies that run up as high as a million dollars in any one accident. No 
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responsible carrier can afford to take a chance with a minimum amount 
of such insurance. 

Thus, many citizens who have been damaged have found that they 
couldn’t collect for the damages because the owner didn’t have insur- 
ance and had nothing of value upon which to levy. Furthermore, 
if the owner was a citizen of another State, the complaint couldn’t 
even be served upon him or he couldn’t be found. 

Regulated carriers must designate and appoint residents of each 
State in which they operate as agents for the carriers to receive court 
Summons and processes. 

Thus, while a leased truck is in operation by a regulated carrier 
the public is protected, the facts are that, under the one-trip lease 
arrangements, the pubiie has little or no protection while the truck 
is being driven before or after the lease has been in operation, The 
“0-day minimum w ill eliminate n lany suc h no protection per iods. 

How does this bill affect the small shippers and consumers ¢ 

In miy previous : ippearances s I pointed out that many large shippers, 
those able to ship in large lots, were taking advantage of the present 
situation and leasing true ks on a so-called round-trip basis and after 
delivery of the s ship ypers freight at a distant point the driver then 
leases the truck, in the name of the shipper, to a regulated carrier for 
the hauling of a load back toward the shipper’s origin point. 

This latter lease is the one-trip lease which has allowed this type of 
shipper to change the transportation picture. This shipper by get- 
ting the haul done at cutthroat rates—the owner of the truck is usually 
content with earning enough to pay for and maintain the truck plus 
the driver’s salary—is able to sell his products at a little lower price 
than his competitor who j Is not able to ship 1 In large lots. Thus, the 
sm: i] manufacturer or distributor is at a disadvantage. 


Experi nee teaches us that most like products, especially those 
advertised, are usually sold at 


the same price to the public or at prices 
established by the manufacturer. Thus, when the dealer sells the 
products of the manufacturer who has saved on his freight costs, the 
dealer doesn’t pass on the savings to the public. He also pushes the 
product on which he can make a greater profit. 

The smaller manufacturer or distributor is also at a disadvantage 
when it comes to bidding on contracted installations or manufacture 
of parts of articles or whele articles. 

The consumer gets very little, if any . be nefits from the savings in 
freight charges, but actually suffers an increase in his living cost by 
the necessary addition to the cost of things he consumes every time 
the freight rates are increased on commodities which are not moving 
under cutthroat rates.and competition. 

I have previously pointed out that the regulated carriers will and 
must continue to provide service in order to maintain their franchises. 
However, when they find that because they have lost a large portion 
of their tonnage, being hauled by nonregulated eta they must 
have an increase in revenue to continue to maintain servi , they have 
no other alternative but to raise freight rates on the ‘eee eaiien 
which are left for them to haul. This has been a big factor which has 
caused truck freight rates to be increased continuously for the last 
several years 

In April of this year there was a 10-percent increase by Central 
States Motor Freight Bureau covering movement within all of what 
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is known as Central Freight Association Territory, which comprises 
Illinois, Indiana, Ohio, Michigan—Lower Peninsula of Michigan— 
West Virginia, western Pennsylvania, western New York and Ohio 
River points in Kentucky and southern Wisconsin points. 

Senator Scnorrrri. Let me point out one other thing now: Hasn't 
it also been true the railroads have generally increased their rates all 
over the country / 

Mr. Greenperc. That is true. 

Senator Scnorrren.. Have the railroads been confronted with a situ- 
ation like this? 

There must be some reason for increasing their rates, which means 
increased labor costs, increased cost of materials that go into their 
transportation, like gas, coal, oil and all of those things. 

Now, certainly it can’t be said that is the only factor that is in 
there when we have the greatest transportation system in the world 
on rail that is gradually upping its costs and coming in before the 
Commission for more and higher transportation charges. 

Mr. Greenperc. That is correct, Senator. Some of our raises or 
most of our raises are due probably to this increased cost, but the 
rate scale of the motor carriers generally is higher than the railroads; 
and some of our rates are higher due to the fact that they have lost 
the heavy-moving tonnage which the average carrier must have in 
orde} to make a bed lond or to make an average loading of a truck 
so that he can make a profit on that truck. 

In other words, if we are to load the truck with 19,000 pounds 
of so-called wind freight, as compared to 30,000 pounds of freight 
that will load in the truck and pay higher revenue on a higher 
amount of money to that carrier for that truck—he is then able to 
pass on the savings to the shipper of the small-type commodities; 
if he only gets a 19,000 pound lond, he has got to raise his rates. 

Senator Scnorrprer. I can see that. 

Senator Payne. Mr. Chairman, I would like to ask a question at 
that point, if 4 may. 

The CnHatrmMan. Yes. 

Senator Payne. In discussing here the question of economics being 
involved, isn’t it true trip leasing has been in etfect over a considerable 
period of time 4 

Mr. Greenserc. It has, except that we know within the last, I 
would say, 3 or 4 vears this practice of which I speak has become 
very revaient. 

It not the trip leasing by regulated carriers of a truck hauling 
exempt commodities in one direction and then loading them back. 
That is all right, and we are not opposed to that because they actually 
do help us. 


2) 
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L know that in our situation we are loaded heavier in one direction 
than we are in the other, and we are elad to use the eX mpt carrier 
for return load to Minnesota: but we do not want to load a carrier 
who hauls a load of freight for a shipper from St. Paul to New 
York and hires out from New York to Chicago for a regulated ecar- 
rier and then from Chicago to St. Paul by another regulated car- 
rier in the name of the shipper. 

Senator Payne. You say it has been in effect, but during the last 3 
or 4+ years you have felt the impact of it? 

Mr. Greenrerc. That is right. 
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senatol PAYNE. All right. Let me ask you this 

Mr. GreenserG. No. Pardon me. Prior to that time this type 
OF operation was not 1n effect. It was only the exempt carrier that 
was in offert 

Senator Payne. Let me ask vou this—whether or not the net in 
come ol regulated motor carriers has bee steadily on the increase 

recent years. 

Mr. Greenverc. Well, that may be true, Senator, but I would say 
t this Ly : That was probably due to the fact that the national 
resources and the transportation of commodities has increased with 


Senator Payne. Let me give you some figures, and if these figures 
re correct—they come from the ICC reports—I think it is important 
for the record, and I am talking now of class I motor carriers who 
are reporting to the ICC: In 1947 there were 1.495 carriers reported 
ring a net income before taxes of $56,050,142. 
In 1949, 2 vears later, 1.817 carriers reported, and they reported 
me before taxes of $94,977 987. 
I 1952, 1.745 carriers reported with a net income before taxes of 
For the first 9 months of 1953, which is as far as I was able to 
e figures, there were 1,900 carriers reporting and the income 
before taxes in that case was $137.899.734. 
Che CHatmMan. For the 9 months? 
Senator Payne. Pardon. 
Phe CHarrMan. For the 9 months? 
Senator Payne. For the 9 months. 
That certainly does not indicate, with all this taking place, that 
illed 1" oulated carrier oO} certificated carrier is being affected. 
l we ld ly, to the point of where they are continually dropping 


off OUST on tnese haul . At least these heures dont show that. 
Mir. GREENPI Well, Mr. Senator, the reason, of course, for the 
rease. [ po nted out, was the national growth of transportation 
ry eu h year. 
Yo n look back to 1936 or 1937, the first year the Commission 
had those records, and you will find they are much, much lower than 
the an ts which you read for 1951, 1952, and 1953. 


Senator Payne. But vour volume is increasing, isn’t it. ? 
Mr. Greenverc. It is definitely increasing. 
‘ itor Payne. And your net income is increasing ? 


Mr. Greenrerc. And, of course, here is what is happening to the 


trucking industry, and it is happening with our company: Every 
bit of profit which we get has been put back into the purchase ot 
equi} nt d facilities in order to maintain the service which we 
ve and to keep up with the steady growth of transportation. 
\t thi ame time the fact that we have a frai chise and the other 
fellow di not. and he gets around it by illegal means, which this 
one-trip lease would allow him to do, certainly does not help our 
morale at all. We might as well go in that same business and then 
\ ould have a cutthroat competition. 
Senator Payne. I thought we ought to have these figures in the 


[r. Greenpera. I am glad you brought them up. 
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Senator Payne. Because of the Impact that I understood was being 
felt by industry. 

Mr. Greenserc. I might state, and I show a little later, that a lot 
of these increases are on small shipments, and the small shipments 
are the ones that are getting the brunt of these rate increases, not the 
large ones, which are being handled by that type of carrier. 

Senator ScnorrreL. Mr. ¢ ‘hairman. I am going to ask to be excused. 

The CHairMAN. Yes, Senator Schoeppel. 

Senator Scuorrren. Unfortunately, I have a conference that was 
set up, and some folks are coming in from a long distance, that I 
couldn’t avoid, and it is at 11:30. 

The Cuamman. Thank you very much for coming, Senator 
Schoeppel. 

Senator Scnorrret. And I assure you I will read your statement 
vou have here. 

Mr. Greenperc. Thank you very much. 

The Ciamman. You may proceed, Mr. Greenberg. 

In southern States a flat 20 cents per hundredweight was recently 
added to all shipments under 2,000 pounds. Rates on shipments of 
less than 1,500 pounds were recently increased by LO cents per hun- 
dred pounds on movements between Central Freight Association 
points and pomts in Southwestern States. 

How does this bill atlect the regulated carriers ? 

You will notice that the American Trucking Associations which 
represent the majority of those engaged in the trucking industry are 
hot part ( iIpating in this hea ‘Ing. 

by the Way, I wrote this prior to the time the common carrier 
division of ATA made its decision which Mr. Me Bride stated this 


morning 


y 


Pre ously it had carried the leasing regulations known as MC 43 
to the Supreme Court, and lost. Since then the executive committee 
of American Trucking Associations has found that there has been a 
clecided change in the sentiment of the members. especially the regu- 
lInted carriers, and therefore voted to not take sides in this contro- 
versy. 

Most of the trucking associations of the various States are in exactly 
tion. Thus, there are practic ily no organizations of 
carriers that can come forward and state their positions in this matter, 


the Same posi 


with the exception, oft course, of the action taken by the common 
carrier civ Ision. 

Ou conference happens to be one of very few such organizations 
that is able to state its pe sition. Most carriers are unable to appear 
here and many of them who could are undoubted]y depending on the 
old phrase: “let George do it,” or they are unaware of the importance 
is bill as it may affect them in the future. Thus, I ask vou to 
not take it for eranted that because few motor carriers are here before 
your committee that this bill apparently does not concern the regu- 
lated carriers. We are ereatly concerned. 

Throughout my several statements, I have indicated how creatly 
we were concerned. 

We want to eliminate unnecessary accidents, and thus eliminate 
the bad reputation which the trucking industry has had attached to 
it because of the many bad practices of nonregulated truck owners 
and drivers. 
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We don’t want to continue to violate the laws unknowingly through 
use of inexperienced, unlicensed, irresponsible drivers when we lease 
a truck and its driver. 

Here I want to tell you of what happened to my own firm. We 
hired an extra truck several years ago. The driver filled out a ques- 
tionnaire which gave us a complete report as to his past experience, 
his previous hours on and off duty. We saw his doctor’s certificate 
and the logs of his previous trips. 

When that truck reached St. Paul, Minn., it was being driven by 
another man, who was blind in one eve, and he hit a woman who was 
getting off of a street car. This woman was a secretary to a very im- 
portant executive and eal ned a big salary and her potential earnings 


were great. She is today in an insane asylum and our insurance 
company has set up $75,000 as a reserve with which to pay for this 


accident. 

Phis accident cost our company over $30,000 in retrospective in- 
surance premium refunds, 

The Cuatro in. OF course, that responsibility woes to the carriers 
that hire them: doesn’t it ? 

Mr. Greenserc. Well, you see— 

The Cuatrman. If the carriers didn’t do it, they wouldn’t be able 
to operate. 

Mr. GreenBera. What happe ned there is. the fellow who came in 
and hired himself out was not the fellow who drove the truck. 

The CuarrmMan. I see. 

Mr. Greenperc. After it left our terminal and we had no further 
control over him. 

The Cuarrman. You couldn’t have checked further on that indi 
vidual case. 

Mr. Greenserc. That is right. 

Senator Payne. Mr. Chairman. 

The Cnairms Nn. Senator Payne. 

Senator Payne. In line with that, what do you have to say about 
these so- alled ertificated earriers that have ho equipment of any 
type - they have nothing’ except, if I understood the testimony cor- 


rectly. a littie hole In the wall somewhere with a tel phone and desk, 


and they enter into this sort of thing you are mentioning, just exactly 
as you did. 

Now, that is permissible. Apparently that has been granted by the 
Commission. How far are you going to go in that direction ?¢ 

Mr. Greenserc. Well, you see, the thing about it, Senator, is, under 
present regulations there is no limitation to the lease. We can hire 
them for o1 trip and our respo! sibility ceases after that driver vets 
} true k unloaded. 

Senator Payne. What do you say about the fellow that is certifi 
cated, and 

Mr. Greenperc. He’s just exactly 
when we hired this particular truck 


in the same position as we are, 
We hired him as an extra. 

Senator Payne. He’s got a responsibility. 

Mr. Greenserc. He’s got a responsibility only while his truck is in 
operation under lease for that one trip, but he’s up against the same 
thine we are: in that when he hires a truck he doesn’t know but what 
a blind man is coing to drive it when he leaves there. 

Senator Payne. This other fellow you mentioned, did he know 
that fellow was 19 years and driving a truck? 
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Mr. Greenserc. Well, I don’t know. 

Senator Payne. Would it have been any different whether it would 
have been 1 trip or 30 days, or whatever it would have been ¢ 

Mr. Grrenperc. Well, about 30 days, the fact is, the fellow would 
know he couldn’t get by with it except for 1 trip, and we’d know who 
the driver was after the first trip. 

This way the people who hire the driver may never see him again, 
and the people who see him up at the other end of the run have never 
seen him before, so they don’t know who he is. 

Senator Monroney. After all, I think you are forced to admit you 
as a truck operator and members of your conference and members of 
the American trucking associations can simply say you don’t want 
to hire a truck for 1 day, hire them for 30 days; you can pretty well 
establish a pattern of leasing if you want to. You have the method 
at your control. 

Mr. GreenserG. The only trouble is, Senator, we have competition, 

The CuarrmMan. That is the answer to it, and too many won't. 

Mr. Greenserc. That is right. 

The Cuarrman. Won't abide by the rules, even those that are laid 
down now. 

Senator Payne. If you want to control these trucks, you have got 
the method of having them, or any owners, any member of your con- 
ference wishes to put in, the an thing you do not drive the opposite 
operator into a position where he’s not free to bargain. 

He can bargain today on a 30-day lease, or he can bargain on a 1-day 
lease, but if he can’t bargain on anything less than 30 days, then he 
is virtually a captive operator of the certificated truck lines who say 
they are not interested in paying on a trip lease. They’re going to 
want him for 30 days, he can take it or leave it. 

Mr. Greenserc. I wish we could do it, but it’s impractical; the 
other carriers won't let you. But if it’s so highly advantageous, and if 
this danger of accident and liability insurance was there, it would 
seem to me the truck industry would have been moving in that 
direction. 

You see, that is why this whole issue is before you—because there 
are 2 sides to the question, and there are 2 types of carriers. 

The Cuarrman. In other words—— 

Senator Payne. But we hear all about this free enterprise that 
everybody wants, but they want it one way. I mean, this is free enter- 
prise; you can go into one 30-day lease, you can go into a 1-day lease. 

Sut now certain certificated truck lines want it only for themselves 
for the Congress to put these 1-day guys off the road; we want to 
be sure what we want as an industry is enacted into law, and yet we 
hear everybody complaining about more and more regulations. 

That’s the dilemma the Congress finds itself in there. 

Mr. Greenperc. Well. Senator, I don’t say that - should put all 
of the one trip lease operators off the road, bec: ause I definite ly stated 
we were not opposed to the trip leasing of competent. carriers. 

von we want to put off the road is the fellow who is defying the 
law by handling freight which he has no authorized certificate for, 
and Din ig so under the guise of the round-trip lease. 

That’s what I’m talking about. 

The Cuarrman. In other words, if you could get complete cooper- 
ation on the part of the certificated owners or certificated operators, 
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you could control this operation, but because of the competitive fac- 
tors and the cut rates, you just can't police it yourself. 

Mr. Greenperc. That’s right. 

A short time ago. we hired a truck and driver at Chicago, and when 
the truck arrived at Minneapolis, a Woman was driving it. 

These are but a few of the many hazards that confront the regu- 
lated carriers when they lease a truck for one trip. Accident No. 3 
gives you a few more. 

We don’t want to raise our rates on small shipments because of the 
frittering away of profits in meeting competition and handling large 
shipments, and at nonprofitable rates. 

We don’t want to 20 back to the chaotic condition which existed in 
1935 and which caused the enactment of the Motor Carrier Act. 

We want to be able to continue to improve leneths, sizes, and 
weights of our trucks so that we can load our trucks with maximum 
legal loads, move them with as little empty mileage as we can, so that 
we can give to the people of this Nation the benefit of our experience 
and research by Waly ot the lowest freight rates possible. 

Use of h red. or gypsy tru ks, wo 't permit us to do this. 

How does this bill affect reeulat ne¢ 

Interstate Commerce Commission, with its limited staff, will be 
unable to enforce its safety regulations, except to a limited extent, 


be« auUse : 


r odes 


When th = bill becomes law most carriers, Including my owh com- 
pany, Wi I! find that in order to compete they will have to eliminate 
ownership of their trucks and hire trucks on a one-trip lease basis. 


TI ev will have ho other choice. 


Senator Monronry. Excuse me for interrupting there, this thing 
has bes voing on for quite a while since 1935. 1 believe: probably 
before that. and Governor Payne has read the increase in the profits. 


loes) * do Al vthing that is not be he done today - cdloes It 4 


\Ir GRE] NBERG Yes: if would, because most of our conference 


mel ber ow most of thei equip! ent, and they coul Le unde this 
trl} ease method, be much better off not having their investment tied 
up in trucks; be able to get their cash out of business, and if anything 
should happen they would have no risk. 


In other words. if there would be a financial breakdown of the 
country or you had ane thre r 1949, we would have no risk, because we 
would have no equipment ay iilable. 


aie ; } 
Che CHatrMan. Just so the record may be 


Senator Monroney. I mean, this loss—this condition that this bill 
seeks to permit to continue has been standard practice in the trucking 
industry, and the moving of farm produce, even before the Truck 


Certification Act, and I don’t see how—vou say by passing a bill to 
sav that it should continue—that we would find this would overturn 
all the practices which haven’t seemed to overturn in the years we 
have been under it. 

Mr. Greennerc. Senator, you are thinking only about the exempt 
carriers, I believe. I stated before we would continue to use exempt 
carriers, and we have to do it because of the unbalanced movement. 

You will find that is general throughout the land. The practice 
of owning very little equipment, now, is generally not in the agricul- 
tural States. It’s in the central territory points, such as Ohio, Michi- 
gan, Indiana, Illinois, the seaboard, where a great many carriers do 
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not own their own equipment or own every little of it, but if you will 
check the records you will find that most of the carriers and especially 
those who are the large carriers and provide the type of service that 
the country needs—that the shippers and receivers need—do own their 
own equipment. 

Senator Monroney. Yes, but they still have had available and will 
have, the same practice in trip leasing that they’ve had through the 
years, and I can’t see how the passage of this bill is going to change it. 

I think the change will come the other way in eliminating maybe 
the condition you complain of, but if the trucking industry has been 
able to withstand this practice, and apparently from the figures read 
here today, they haven’t been worsened, I can’t measure that against it 
to say if the bill becomes law that it’s going to change the complete 
operation of trucklines. 

The CuatrMan. Just 

Senator Monronry. Maybe if we have a depression it might, but 
we can’t legislate here with the depression in mind, with the Republi- 
can Party in power, we would just be casting reflections on them. 

The CnarrmMan. Just let the record be complete : The statement 
read by Senator Payne was not a proper statement; it was a gross 
income statement. 

Senator Payne. No net yne befor Taxes, | think, Mr. Chair 
man, it might be interestine—I wasn’t able to get it, and haven’t 
but I think it might be interesting for the record if the staff might 
be able to secure the same periods on rails to see oa just to see 
what comparative changes took p ylace. 

The Cnarrman. Do you want to put that in the record at this point ? 

Senator Payne. | woul l like to, if possib le. 

The Cuarrman. If you will get that, we will put it in the record 
at this Pp int, without objection. 

(The information referred to is as follows :) 

INTERSTATE COMMERCE COMMISSION, 
BUREAU OF TRANSPORT ECONOMICS AND STATISTICS, 
Washington, D. C., June 28, 1954. 
Mr. Epwarp R, JELSMA, 
Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C 

Dear Mr. JeELSMA: In response to your recent telephone request to the Bureau 
of Motor Carriers, there are —a below the freight revenues of class I motor 
carriers of property and the gross freight revenues of class I line-haul railroads 
for the years 1947 to 1953, inclusive. 


Freight revenues 


Ye 
Class I motor Class I line-haul 
carrier railroads 

1947 $1, 439, 036, 395 $7, 409, 174, 576 
1948 1, 885, 512, 489 8, 351, 472, 344 
1949 2, 104. 189, 212 7, 382, 704, 214 
1950 2 360 306 S, 145, 630, 318 
1951 9 aaa 73 0. 708 9, 024, 836, 829 
1952 3, 304, 899, 132 | 9, 186, 269, 617 
1953 3, 741, 219, 486 | 9, 352, 540, 587 


Very truly yours, 
W. H. S. Stevens, Director. 
By E. Burns. 


The CratrmMan. Proceed. 
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Mr. Greenserc. The ICC could not possibly check the operations 
of nonregulated carriers and the one-trip lease trucks. Paperwork 
alone would bury its present entire staff. It would be limited to 
making investigations after the accident happened, rather than using 
its staff for t! le purpose of preventing accidents. 

State highway regulating agencies and licensing agencies will find 
a oreat increase 1n nonregulated trucks and a decline in the number 
of regulated trucks. This will result in: 

Manv more accidents: 

Inc reased cost 1n attempting to regulate the safe operations within 
and through the States: 


Loss of license revenues to many States because owners of gypsy 
trucks usually buy their license, not in the State in which they live, 
but in the States in which the licenses are cheaper. 


or ex} matory purposes | give you the following: 

I know of a truck-lease arrangement whereby the lessee, a receiver 
in cago, 1s having almost two truckloads hauled from Minnesota, 
each week, in a truck owned by a resident of Florida—-his name and 
uddress appear on the truck. The tractor carries a South Carolina 
license plate, and the trailer has no license plate at all. 

Reciprocity between States will be seriously affected in this man- 

nel \t present the State in which a carrier makes his headquarters 
usually expects that the carrier license all or most of his trucks in that 
state. 
There are discussions voing on, at present, toward the possibility of 
dividing the leense purchases among the several States in which each 
carrier operates, The same has been discussed as to division of pur- 
chases of o salad or fuel. 

Phe Cramman. If you will desist for just a moment—you don’t 
have the gross Income 1n your statement, do you! 

Senator Paynre. No; I don’t have the gross; I just have the net. 
nceome before taxes. 

The Crarrmman. All right. Go ahead. 

Mr. Greenverca. If the one e-trip lease is authorized by the law, the 
reg lated carriers will not be able to divide purchases of licenses 
among the several States because when he hires a truck it already has 
al hic ense, 

He may hire the truck in New York for dispatch to Illinois, and 
the truck may have a Florida license. If the carrier’s headquarters 
are in Illinois the State of Illinois would thus be deprived of the 
license tax, and if and when licenses may be purchased on a division 
between States, then of course each State through which that truck 
passes will have lost a portion of the tax. This may lead to argu- 
ments between the carriers and the States, and lead to cancellation 
of reciprocity between States. 

We are informed that most of the violations of State laws are made 
by nonregulated carriers. If that is the situation now, it will be in- 
creased manyfold when regulated carriers are forced to lease most 
of their equipment and there will be more gypsy nonregulated equip- 
ment on the highways. 

Attached is a report of arrests for violations made in April 1954 
by the Illinois State police. It was compiled by Central Motor Freight 
Association of Illinois, of which my company is a oo, Notice 
that out of a total of 1,494 violations, only 216 were by for-hire car- 
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riers, and this undoubtedly included many gypsy-owned trucks leased 
by for-hire carriers. 

Look at No. 2, speeding. And notice how many more violations were 
private carriers. Notice No. 5, lights—the same thing. 

No. 7, chauffeur’s license. No. 9, following too closely—only 1 
against 21 violations by private carriers. 

No. 10, failure to stop at stop signs—9 against 74. No. 11, improper 
passing—only 1 of the regulated carriers against 21. No, 15, driv- 
ing in wrong lane; No, 16, failing to yield right-of-way. 

Now, notice what the worst type of violations show. No 20, drunken 
driving, and No. 21, reckless driving—show 9 for the for-hire carriers. 

Notice also the number of violations by Canadian carriers. Dur 
ing the last year Canadian carriers have been hauling exempt and 
honexempt commodities from Minnesota points to points within the 
United States. Something should be done about this. 

What is ahead for the trucking industry if this bill is passed ¢ 

It will be confronted with more competition from so-called round- 
trip leases with shippers. 

It will create a rate war on truckloads, between regulated carriers 
such as we have never seen before. The carriers will use any 2ypsy 
truck they can hire, in such a war. The truckowners will bear most 
of the rate cuts as their remuneration for the use of the trucks will 
be based on the earnings. This will break many such owners, who 
in order to last it out will have to cut out all preventive maintenance 
and operate the truck as long as it keep running. This will, of course, 
nerease the accident pe tential. 

Phere will be many new so-called associations of shippers and re- 
celvers formed by promoters for the purpose of pooling small ship 
ments and then hiring trucks on a so-called round-trip basis to haul 
the pooled shipments in one direction and then lease the truck to 
regulated carriers for the return. This is alre uly being done. The 
y lease minimum would eliminate such arrangements, 

[ can forsee and do prophesy the elimination of a great many com- 
mon carriers and the regulation of the rest of the carriers to the haul 
he only ot very sina 


30-day 








, so-called minimum shipments between large 
cities and the hauling of truck shipments to off-line points, and to 
small cities between which no pool truck arrangements are able to be 
made. This is a very sad looking future for our industry, and in 
case of War we would be sO badly dso eanized that we could hot do as 
we did during the last war: move the war essentials as quickly as we 
did. 

In closing. | want to again reiterate what ] said In my previous 
statements: 

Congress enacted the Motor Carrier Act and authorized the Interstate Com 
merce Commission to enforce the act; it surely was the intention of Congress 
to preserve the rights and obligations of the carriers it regulated, toward the 
end that a strong system of motor transportation be maintained. It should 
he the intention of your committee and the present Congress not to upset the 
intentions of the 1935 Congress—unless you really want to wreck the Motor 
(‘arrier Act. 

If you pass this act, you put the stamp of approval upon all the 
subterfuges, evil practices, cheating, violations here, and what-not, 
that now exist and which has been pointed out to you, by the Inter- 
state Commerce Commission, myself, and others. 
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If you pass this bill you would legalize what the servants of Con 
cress, the Interstate Commerce Commissioners, after many years 
of expensive research, investigation, public hearings, and study, have 
said was illegal. and the Supreme Court affirmed the Commission’s 
decision. 

Ask yourself this question 

Do you honestly believe that you can, in a short space of time, 
from the material and statements presented by witnesses appearing 
here, make a hasty dee sion to override the deliberate, careful, and 
mature ] igment ( f your servants, the Commissioners 4 

The duti of a Senator at d the ol ligations of one holding such 


an exalted office are such that you should demand more time to make 
l thore neh [ idly of what thi controversy 11 volves hefore mal ing 


in important decision as to override the decision of 11 experts in 
this field, the Commissioners, plus their many expert employees and 
ad You are being asked to hurriedly rush through this bill 

few leaders of the agriculture interests and some men 
nected with the Department of Agriculture and a few organiza 


tis of fruit and veget ible sh ppers ind other selfish interests have 
made up their minds they are not going to be satisfied with anvthine 
less than the wrecking of motor-carrier regulation. 

What more do they want / The Commission has tlready oranted 
every one of their requests for relief from the order in MC—43. The 
Commission has amended the order so that one trip leasine may 
he ecomp!| ed oO any truck wh ch has previously hs uled exempt 
commodities to or toward the point at which it is to be leased. 

It amel ded orde provides only that such trueks be leased back 
to rd the point from which it originally came. Thi hould have 
the effect of sending it back to the agricultural shipping points where 

ich trucks are necessary, during the marketing season. I am sure 
the Commission would further mod fy the order to permit the truck 


to move, under lease to a regulated carrier, to other producing and 
} 4 1-,] 


marketing points, if the truckdriver would have a certificate from a 
pre lucer o1 ship} er of exempt commodities that a load awaits him. 


| e Co) 1ISSIO] has reopened consideratiol ot the two disputed 
sections of its order in MC—43, and will undoubtedly again modify it in 
order to satisfy the agricultural interests. So. we ask vou to either 


reject this bill or delay any action until such time as IC¢ “has had time 
tod spose of the two sections now being reconsidered. 

Thev have cor iplained that the 30 day rule would affect the flexi 
bilitv of trucks in the hauln Oo of exempt comn odities. I say, under 
the modifications, no exempt carrier's trucks or trucks of any producer, 
hipper, or marketer of exempt commodities would in any way be 
hamstrung or prevented from using their trucks in a two-way haul or 
secure a sufficient number of trucks for the hauling of exempt com 
mod ties 

Furthermore, I pointed out that any common or contract carrier can 
and m ny do haul exempt commodit es any where, and are not restricted 


to their authorized routes, 
Senator Porrer. [havea bill. The bill has passed the House. 
The Cuairman, That will be up next Monday ; wouldn’t it ? 
Senator Porrer. We hope to correct that. 
Mr. Greenserc. Thank you, Senator 
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I would like to elaborate on that right now, because if these few 
shippers who are doing that now, and are doing it illegally, get away 
with it, then of course their competitors are going to have to do like 
wise, with the result that a great deal of traffic which now moves via 
the regulated carrier will go off their trucks, and go on to these leased 
trucks, and all that will be left is to handle the small shipments, on 
which we will definitely have to raise our rates. 

I again urge you to read the last three paragraphs of the statement 
which I made to the subcommittee on July o, 19% 
have submitted here. 

Che CHarrMan. Your other statement will be made a part of the 


recol cl. 


oa copy ot which ] 


( The statement is as follows:) 


STATEMENT OF PETER M. GREENBERG, VICE PRESIDENT, WERNER TRANSPORTATION 
Co., MINNEAPOLIS, MINN, 


Mr. GREENBER Mr. Chairman, before I read from my prepared statement, I 
should like to state who Lam and whom LI represent. My name is Peter M, Green 
berg I am vice president of the Werner Transportation Co., a common motor 

rrie1 ith headquarters at Minneapolis, and my office is located at Chicago 

I a here representing the Lllinois-Minnesota Motor Carriers’ Conference, of 
which I am treasurer and chairman of the legal committee of that conference 


22 common carriers, operating largely between Ili 
nois and Minnesota and Wisconsin 
I am also representing the Chicago Suburban Motor Carriers’ Conference and 


Phat conference consists of 


the Chicago-Milwaukee Motor Carriers’ Conference, which consists of approxi 
mately 100 carriers 


lam not a lawyer. IT am a practical truck operator. I drove the first truck 





pany ever had. I want to state here that there appear to be but 
el ew carriers here in opposition to the bill The reason for that is very 
mple. You will note that the American Trucking Association is not appearing 
hn opposition to the bill, although they carried the entire matter to the Supreme 
Court and lost 
The reason for that is that the executive committee of the American Trucking 
Associations instructed its staff to withdraw from any further action in connec 


tion with this matter, which indicates that the position of the trucking industry, 
vhole, has changed over the past few years. So that the majority ¢ 
ire thinking in the same terms that our groups are thinking 

We are in the same position. I want to state that I accept Mr. Tobin's state 
ments as absolutely correct and in every detail, so far as my personal experience 
has been in connection with the motor-carrier industry. 

I also want to state that my position is still the same, in opposition to this 
bill, as it was at the time that I appeared in opposition to this bill before the 
House committee 


> 43 
1 Those 


| have here three copies of my statement. I am going to leave those with you. 

Mr. JetsmMaA. We will incorporate them in the record. 

Mr. GREENBERG. I am making this statement for the reason that should this 
ommittee decide to accept the House version of H. R, 3203, I am here today 
pleading with you not to legalize violations of the Motor Carrier Act by shippers 
und unauthorized carriers. 

I am not speaking now against the type of operations conducted by unauthor- 
ized carriers, producers and others in the transporting of exempt commodities 
I want to focus your attention to only one type of operation that is now being 
conducted through the use of the one-trip lease, the lease of a truck by an owner 
to a shipper for the purpose of hauling nonexempt commodities in order to get 
around the law and operate without regulation, and to cut the rate of the regu- 
lated carrier 

Attached to my statement is a summary of a case known as the F & F Truck 
Leasing Co. case which was decided in the Federal court of Minnesota. It 
important that you read about this case, as the court's decision should be a 
guide to you for your consideration of the matter at hand as it affects the un 
authorized carrier of nonexempt commodities. 


Is 


»6105 4—-pt. 2-—-—21 
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I am now reading from the court’s decision and using its language: 
“In order to insure to the public equality in rates and service for essential 


transportation, Congress enacted the Interstate Commerce Act; and if the prac- 
gulated transportation under the guise of leasing vehicles 





tice of providing unre 
were to become a general practice, the regulated agencies would be seriously 
impaired Shippers and the public would be deprived of transportation service 
at equal rates and service.’ 

Congress enacted the Motor Carrier Act and authorized the Interstate Com 
merce Commission to enforce the act It surely was the intention of the 1935 
Congress to do exactly what the court said, and it surely was. the intention of 
Congress to preserve the rights and obligations of the carriers it regulated toward 
the end that a strong system of motor transportation be maintained. It should 
be the intention of your committee and the present Congress not to upset the 
intentions of the 1935 Congress, unless your really want to wreck the Motor 
Carrier Act 

I feel certain that your committee, as well as the committee of the House, 
has no intentions, through this proposed act, of allowing a shipper of beer or 
osmetices to hire a truck to haul his manufactured products to a distant point 
secure a lower freight cost and, after unloading his manufactured 


products, then lease the truck in the name of the shipper to a regulated carrier 
he return of truck to the origin point or near to it Certainly that 
s getting around the verdict of the court In the I & KF. case, because the 
irt held that tl shipper lessee must control the vehicle and driver from 

e time | eased it until it returned to his premises. 
Vhere re hundreds and thousands of such lease arrangements being made 
1i\ an order to avoid the court’s decision the lessee becomes a lessor 


ses the truck, which does not belong to him, to a regulated carrier, who 
en becon he lessee, and who then also hires the driver rhe carrier then 
pays the shipper for the use of the trailer and pays the driver his salary for 





he trij The shipper doesn’t know, in most instances, to what carrier the 
c) be leased, and he doesn’t care After all, he is interested only in 
sts him to haul his manufactured product to a distant point, In 

tual practice, the shipper actually pays the owner of the truck the pre 
irranged ite or charge for the hauling of the load to the distant point, plus 
e full amount of the check the shipper secures from the authorized carrier. 
We helieve < to be a subterfuge and illegal unauthorized operation, but 
would take s2 to 3 vears to get the atter decided by the Supreme Court. 


rl ICC knows about this type of operation, and has not attempted to prose- 


te, nor to test the law, because it felt that their 30-day minimum-lease order 
would eliminate this type of violation 
sure your committee will agree that the public does not benefit when a 
ery or cosmetic manufacturer or manufacturer of almost any type of manu- 
factured commodity is able to cut its or his freight costs Beer, cosmetics, 
nd most manufactured articles are sold at labeled or catalog prices, and the 
brewer of a beer located at St. Paul must compete with the breweries at or 
‘ he distant points. So the price of a bottle or case of beer manufactured 


i 
at St. Paul is the same at a point 500 miles away as it is 1.000 or 2,000 miles 

u) rhis is generally true of most manufactured items that are heavily 
purchased by the public. The public does not share in any freight savings. 

In Chicago, Milwaukee, the Twin Cities of Minneapolis, St. Paul, and adja 
cent areas there are hundreds of shippers of manufactured commodities using 
he round-trip lease arrangement and depriving the regulated carriers of their 

st rights to haul the shipments. There are now a at many brokers of 
transportation and carriers who operate only for such shippers. Most of them 
own no equipment of their own and hire owner-operators, so that actually 





there is a lease agreement, mostly verbal, between the truckowner and the 
arranger, Whereby the arranger gets a percentage of the revenue. <A chaotic 
Situation, isn’t it? If that’s not bad enough, then let us remember that at the 


hearings by the House committee 


was broucht out that these arrangers and 
truckowners are continually violating the ICC safety regulations. 

[is Congress going to put the stamp of approval on such a situation? I trust 
that it will not 

Our conference spent thousands of dollars paying attorney fees and printing 
bills in the F. & F. case, and after we had won a righteous victory, the chiselers 
n the trans] tation business found a way of getting around the court’s deci- 
sion Don't ake us go through the same type of lawsuit and allow several 
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years to go by, during which time our services to the general public—98 per- 
cent of the shippers—is bound to become impaired and our rates will have to 
be increased to overcome the loss of more and more truckload traflic. In fact, 
we are faced with the loss of less-than-truckload traffic, too. 

What is to prevent an arranger of transportation from getting together 5, 
10, or 20 shippers and forming a pool, and all of them leasing 1 truck and 
loading their shipments into the 1 truck for delivery at one or more destination 
points, and then leasing the truck on a 1-way trip to a regulated carrier for 
the return haul. You have it in your power to stop this type of illegal opera- 
tion by authorizing the Interstate Commerce Commission to regulate the period 
f the lease and other requirements in their order in MC—48 

IL ask you that if you decide to recommend this act for passage that you first 
amend it by a provision that the act does not apply to leasing of trucks by a 
shipper of nonexempt commodities and who then, again, leases it to an author- 
ized carrier, and that in such cases, the ICC may regulate the period of the lease. 

I want to add, it should apply .to the private carriers, as well. Before i 
close I want to point out that this amendment will not close the door on a 
producer-owner or -operator of a truck hauling exempt commodities and pre- 
vent him from leasing his truck to a shipper for a round trip and haul non- 
exempt commodities for that shipper, then haul a load of exempt commodities 
back, or to any other point, and still be under lease to the shipper. In such 
i case, the shipper having leased the truck may haul exempt commodities any- 
where. He can do this legally now. 

This is contrary to the statement just made by Mr. Loos. I am not asking 
vou to do anything to harm the producer by this proposal. I am merely asking 
that you protect the regulated carriers from encroachment by nonauthorized 
carriers of nonexempt commodities and by encroachment from within the ranks 
ef authorized carriers who are using the subterfuge arrangements for the pur- 
pose of cutting rate structures, as was testified to at the House hearing. 

[ want to add to my prepared statement that there might be a question as 
to whether or not there would be any change in the situation of the motor- 
carrier industry if this bill were passed. Probably there would not be a change. 
But the change would come later. That would be effected by higher rates 
which would be forced upon the public because of the fact that such carriers 
as our group would be losing a certain amount of tratlic, and in order to 
maintain our status as carriers, we would have to raise our rates. 

rhe very fact of the matter is that over a period of the past 4 or 


5 years we 
have had to consistently raise our rates because of a certain | 


Oss OF amounts 
in tonnage, especially of the truckload traffic. The situation would, of course, 
set worse, and would not get better. 

I predict that if this act were passed, it would kill the Motor Carrier Act 
within a period of 5 years because of the situation that would come about that 
I have mentioned, that there would be a chaotic condition whereby everybody 
vould get into the act, everybody would get into the trucking business, 

As far as violations are concerned, I want to point out that in our own com- 
pany’s experience, we have used a certain number of so-called extras for a one 
Way trip lease. Occasionally we lease them for a round trip. We have a few 
owners that operate over a long period. Our experience has been that the acci- 
lent ratio and our costs for our insurance have heen increased, due to the fact 
that we have had a larger accident ratio with the leased driver and we have 
had more losses through the use of them than we have had with our own drivers. 

That is very simple because of the fact that we have an accident-prevention 
program, We havea safety program. We live with our men and teach them how 
we want them to operate. We cannot do that with a leased operator. As a 
matter of fact, the minute he leaves our place, even though he has been given 
written instructions as to where he is to go, what route he is to operate, where 
he is to stop, how many hours he is to rest, we are continually being hounded 
by the supervisors of the Interstate Commerce Commission as to the fact that 
we are not able to control those drivers. We have simply admitted that we can- 
not control them 

A question was asked here today—maybe it was by the chairman—that the 
States make a check of the equipment of interstate carriers. That is not the 
fact. The fact is that I know of no State that will stop an interstate truck and 
make a physical inspection of the equipment, with the exception of weighing 
it, measuring it for length and height, and possibly checking the lights to see 
that they are in order. But they do not check brakes, horns, or anything else. 
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have taken the position that that is a function of the Interstate Commerce 
Comm ol nd that it is not a function of the States. They have not even 
got the pe nnel with which to do it 
] the Ss ‘ f illinois, | know of no time when they have ever made an 
inspec ‘ e trucks ol he | 
la vant te out that as : mmon motor carrier I can go anywhere 
in the United S ind haul exempt commoditic We are doing that right 
tod If we ‘ red a load of exempt commodities, We can take it at any 
rate ‘ cle ‘ We 1 take that md from ny point in the territory we 
serve, « le e tel ry we serve, and ve it to a carrier, interchange it 
ct oing to New York or any other place in the East or 
se ‘ hn tal it through on our trailer or their own equipment, if 
NECESS: i ‘ vo any point regardless of whether they have a right 
to ‘ { 
I nmodity nd we do not have to have the authority to 
St One Theretore \ir. Loos tutement is not correct. It kind of 
‘ e learned men sit here and tell this committee that because 
of the 1 t the motor carriers ho are regudated cannot get any place, 
ca ere, that the have to have this bill It is not true. We can 
re ‘ vulated ier can go. Thank you 
Al STA NT ( I’. M. GREENBERG BEFORE SUBCOMMITTEE OF INTERSTAT! 
( ( I OF HE UNITED WN! ES SENATE IN CARRIER OPPOSITION 
l. R. 320 
\ ‘ bers of the committee, inasmuc is you were not present 
“ l ed written statement and I added some remarks orally, | 
berty of putting these remarks in writing so that you will not 
] ste grapl ‘st cript 
Ihe statement, I said 
! vice resident of Werner Transportation Co with he idquarters at 
Min olis. M fice is in Chicago, I am not a lawyer, but I am a practical 
tr ( 1 drove the first truck our company owned, and I still get out 
vA ind see what is going on I am here representing the Illinois 
M floter Carriers Conference, co sting of 22 carriers operating pri 
I Minnesota, and Wisconsi: also Chicago Suburbar 
M r ¢ Conference and ¢ cago-Milwaukee Motor Carriers Conference 
which two er s consist of about 100 carriers 
I e that tl reason the American Trucking Associations is not 
hers t ! altho it carried the leasing rules case through the 
sup e Court that the staff of ATA has been instructed by the executive 
( tte withdraw from the case and make no appearance in this matter 
This in es that there has been a change of position by the trucking industry 
jor are opposed to this bill and in favor of the ICC leasing 
re , 
T accept Mr. Tobin’s statement as being absolutely true, and our experiences 
ar nvest tions bear out the truth of his statements 
| want to state that our position on this bill is still the same as indicated 
in presentatiol ») the House committee and I hand you herewith three 


copies of that testimony for your ready reference, so vou won't have to dig into 
the House les for it My statement today is for the purpose of impressing on 
you that, should you decide to pass this bill, that you first act on our plea.” 

Phen I read my statement. 

After my statement, I made the following remarks: 

Someone might question as to whether or not there would be a change in 
our present situation if this bill was passed My answer to that is as follows 

The only change would be toward a worsening of the situation. The situa 
tion has been bad and getting worse. As a result of loss of truckload tonnage, 
we have in the past 5 years had to increase the rates of regulated carriers to 
overcome this loss of business. We will always continue to give service to the 
public in order to preserve our franchises, but the general public will have to 
pay the bill through higher freight charges on less-than-truckload traffic ] 
testified as to that at the hearing before the House committee. I predict that 
if you pass this bill the Motor Carrier Act will be killed and that within 5 years 
there will be little or no regulation of the trucking industry 

My company’s own experience as to ratio of accidents of our own trucks 
with these which we lease is that most of our chargeable accidents are caused 
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by one-trip lease drivers who simply will not follow instructions which we give 
them, orally and in writing. We have been continually hounded by the ICC 
district director at Minneapolis because they find violations of various kinds 
on the part of drivers of our leased trucks. We have told him we simply can’t 
control them and we can't afford to send a nursemaid along with each driver 
to see that he takes the necessary rest periods in a bed or operates over our 
outes or lives up to all ICC regulations. We can control our own drivers 
through educational and safety programs. 

“One of the members of this committee has indicated that the States check 
and regulate the safety of the equipment of trucks used in interstate commerce. 
Chat is not so. In all of my experience I know of no State that has attempted 
to check an out-of-State truck (not licensed in that State) for safety of equip 
ment, such as brakes, horns, air-hose connections, ete. They only check such 
trucks for weights, lengths, and possibly lights. The State does not have the 
officers with which to check out-of-State trucks, and they take the position 
that it is now a function of the Federal Government because since the Motor 
Carrier Act the ICC has issued safety regulations. 

“Mr. Loos, the general solicitor for the Department of Agriculture, states this 
morning that the producers needed greater flexibility in movement of their 

roducts by trucks than could be offered by regulated carriers. 

“It sickens me to have a learned man sit here and tell this committee some- 
thing he apparently knows nothing about. 

“The truth is that we, as regulated carriers, can haul exempt commodities 
from anywhere to any place at any rates we desire to charge. We are doing 
so now and can continue to do so. There is nothing in the present law or 
regulations that will stop my company from taking a load of exempt commodi- 
ties from Minnesota or any point from which we have no ICC authority and 
haul it to New York or any other point in the United States. We can inter- 
change the load with another carrier or deliver it direct. We can do anything 
with our trucks, hauling exempt commodities, that any exempt commodity hauler 

in except that we don’t violate the hours of service or safety regulations of 
the ICC in hauling such loads. Thus the fallacy of not having flexible trans- 
portation to and from places not served by regulated carriers is exploded by 
my statement The regulated carriers can and will haul exempt commodities 

nywhere at reasonable rates.” 


Mr. GREENBERG. Before closing, Senator, I would like to read you 


trom an exhibit that | presented in MC-43 pertaining to the accident 
records. 
I think it isa ve ry important 
The Chairman. That is the one that is attached to your state) ient ? 
Mr. GREENBERG. No: it 1s not. 
Phe Cuairman. Well, the attached statement may be made a part 
of the record, and vou may continue. 
Mr. GREENBERG. I just want to read this: 
Our accident records for 1953, where we have 104 accidents, shows 
ighway trucks, and 11 on the 


9 were on city trucks, 24 were on hig 
o-called extra trucks. 

We operated 364,000 miles with the CIty trucks, and those they 
operated 9.6 percent of the total mileage of that we operated. 

Their accident report per every 100,000 miles was 18.9. 

Now, highway trucks we had 2+ accidents, we operated 2,840,081 
miles. The percentage of accidents were 75 percent of the total, and 
vet the accident per each 100,000 miles was 0.84. 

Now. as to the extra trucks, we had 11 accidents, the mileage oper- 
ited was 581.300 miles. It equaled 15.4 percent of the accidents, 
ind the aecidents per 100,000 miles was 0,189. 

Now, that 0.189 compared to 0.84 is the accident record of our 
owned trucks against the extra trucks, and it is completely different 
than that which has been testified to here by other carriers, and I 
think if these other carriers had put into the record a breakdown such 
as I have, we would find this is a true picture. 








502 AMENDMENT TO INTERSTATE COMMERCE ACT 
The Cuarrman. Make it a part of the record. 
Mr. Greenserc. I have a few copies of this exhibit if you want it. 
The Chairman. We will make it a part of the record, without 
objection. 


Che material referred to is as follows:) 


NW ner Transportation Co., MC—-8600, 1953 accident re port 
lent Claims paid Cla eserve Mileage operatec 

A r lilea p ted Per 
100,000 

les 

ber Percent, Amount Perce Amount Percent otal Percent, ™* 
( ) 69 |$2. 268 $ 38 O8 23.4 4. OO 9.6 18. 90 
H { i 295. 2 2 + M 62 2, 840, O81 75.0 S4 
} ] 856. 10 (M oO 14 SRL. 30K 1 4 1.89 
04 OO 4, 420. ( ”) 273. 08 100 3. 78 38g 100 ss 

' 
Percent of totals of claims pa dand reserves 

( ruck 34. 4 
trucks 19.8 
15. 8 





The Cruarrman. Senator Monroney ¢ 

Senator Monronry. No questions. 

The CuarrmMan, I want to read into the record at this time a letter 
from Commissioner Cross, dated June 22, 1954, addressed to this 
committee, 

Dear CHAIRMAN Bricker: During the Senate Interstate and Foreign Com- 
merce Committee hearings on June 7 and 8, 1954, in connection with H. R. 3203, 


there was considerable discussion by the committee members and witnesses as to 
Chie | | 1 of the attached order of the Commission, dated November 30 
103, in Le parte No. MC-43, Lease and Interchange of Vehicles by Motor 
Carrie Che order permits an authorized motor carrier to lease for less than 
60 days a vehicle with driver which has just completed a movement in which it 
transp l agricultural commodities, and so forth, and was thus exempt from 
re ion the Commission except as to safety of operation, hours of service ti 
( ve d standards of equipment 
It appeared that committee members and witnesses were of the opinion that 
the bove-amended portion of the g rules did not afford agricultural 
ve any substantial relief from the provisions which require that leases be 
for perio¢ if not less than 30 days It was stated that such vehicles could be 
back to the origin of the exempt commodities only from the point 
where t oad of exempt commodities was delivered or by a series of consecu 
tive loaded movements from such point to the area where the exempt load origi 
é where f ehicle was based 
I) l t there shall be no misunderstanding as to the application of 
on 2OTA (5 (i) of the leasing rules, you are advised that under such 
exe pt , agri ural vehicles 1 vy be leased by authorized carriers for any 
per fter completion of a moveme! n whi such equipment is exempt fro 
re on by the Commission except as to safety of operation, hours of service 
of employer d standards of equipment, under the following conditio1 
Phe hicle may be “trip-leased” by an author d carrier from the point 
where the ¢ mpt commodity was de ered or from any other point in a single 
loaded vement or a series of loaded movements which need not be consecutive, 
over reasonably direct routes in the direction of the general area in which the 
exempt commodity originated, or the area in which the equipment is based. 
e] may be “trip-leased” by an authorized carrier from that point 
where the « mpt commodity was delivered in a loaded movement in any direc 


I 
tior that is, to any point, and then from such point it may be “trip-leased’ 
in a loaded movement or a series of loaded movements over a reasonably direct 


route in the direction of the general area in which the exempt commodity origi 


nated or the area in which the equipment is based 
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3. The term “over reasonably direct routes’ as used in the leasing regula 
tions allows the authorized carrier considerable latitude as to the route of 
movement of the leased vehicle on the return movement to its origin or home 
base. The extent to which a circuitous route may be used in returning the 
vehicle to its home base cannot be stated in terms of miles, but so long as the 
route is not clearly unreasonably circuitous, it would be permitted by the order. 

From the foregoing, it should be clear that the leasing regulations as amended 
allow authorized carriers to “trip-lease” agricultural vehicles in the perform- 
ance of transportation which such carriers are authorized to perform, under 
all conditions which have any possible relation to the hauling of “exempt” 
commodities. 

Sincerely yours, 
Huan W. Cross, Commissioner. 

The next witness will be Mr. D. D. Alderdyce. 

Is Mr. Alderdyce here ¢ 

(No response. ) 

The CoarrmMan. The next witness will be Mr. Angus McDonald. 

Good morning, Mr. McDonald. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY, NATIONAL FARMERS UNION 


Mr. McDonatp. Mr. Chairman, members of the committee, my 
name is Angus McDonald, and I am assistant legislative representa- 
tive of the National Farmers Union. 

I have a brief statement here which I would like to read. 

The Cuamman. Proceed, please, sir. 

Mr. McDonatp. Since my testimony in regard to H. R. 3205 has 
ulready been presented to this committee and since it is our desire 
to cooperate in every way possible by expediting these hearings, I 
will not introduce any material which is already either in the House 
or Senate records. IJ wish, however, to call the attention of the com- 
mittee to certain changes which have come to pass since the hearings 
last year. 

It is our undrstanding that the Interstate Commerce Commission 
has amended its order which banned the leasing of private motor 
carriers by common carriers for periods of less than 30 days. The 
Commission has postponed the effect of its order for a period of a 
year. 

We suggest that postponing the problem will not solve it, and that 
the next Congress will be confronted with the same problem which 
this Congress 1s confronted with today. 

Since legislat ion has already passed the House, it would seem logical 
that the matter be settled once and for all in this committee and on 
the Senate floor. 

We indicated our concern at the previous hearing about the pos 
sible effect of the trip-leasing ban on our flexible transportation sys- 
tem and, in turn, its effect on the farmer and consumer. 

Since that time, the economic condition of the farmer has worsened. 
Farm prices have further declined and farm net income has been 
contracting very rapidly due to the fact that farm costs are still 
extremely high in relation to farm prices. 

The farmer’s share of the consumer’s dollar has declined to about 
15 percent. Most farm commodities are substantially below parity 
prices. According to the Department of Agriculture, on April 15 
the price of wheat stood at 82 percent of parity, rice at 91 percent, 
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corn at SO percent, peanuts Al SZ pe reent, potatoes at 46 percent, utter 
fat at 77 percent, and milk at S2 percent, 

Other nonbasic commodities all were under parity except soybeans, 


lin es, apples, and hogs. 

Farm net income, accord USDA, dropped to $12.8 billion in 
1953. This was 5 percent less than in 1952, and 13 percent lower than 
! LOD] 


As reported in the Farm Income Situation released March 4, 1954 





\\ costs taking a larger proportion of farm income as a result of the 
g echanization of farm opel farmers retained as net income in 
1953 o1 16.5 percent of their realized gross farm income, the smallest percentage 
f 1 s ce 19 2 

Mr. ( ! in, L would like to add very briefly to this short written 
| { 

I might sav that if Iam a trucker and drive my truck to Chicago, 
that the kelihood of leasing my truck might lessen thes , probabiltt 
iat IT would let it get in the hands of t drunk driver or a blind driver, 


ora woman ariver, al cl | would like to Say, there’s ho infe rence he re, 
Senator Porrer. I did not understand there was any aspersion !n- 
tended toward women drivers as suc 
Che CrarrMan. Lam sure the member of this committee can drive 
truck, particularly if the lady can ride a pony; isn’t that right ? 
Senator Bowring. Mr. Chairman, may I say here: I think the 
record will show whether or not the woman driver is a capable driver. 
Mir. Mc Don Lp. M; i\ | Say, Mr. Chairman, I rather resented that 
nference, the rather strong inference, I thought, that the women 
't capal le of driving a motor vehicle. 
Phe Cuarrman. I thinkso: ¢ specially the member of this committee. 
Mr. McDonaup. So all I wanted to point out here is that is the 
problem of the Senators, and all these other things woul | he the same. 


\s to the problem of regulation: As I understand it, this bill would 
take awa) inything from the aut ority of the ICC, or the S tates, 
anvbody vhose iob it is to see That drun! cen drivers are not on tne 
1d “al d tl at the vel) cles are vood orde) drivel by responsi)! 


I nally, I would like to sav that I beheve I’m the last f the repre 


( 
It is unusual 


sentatives of agricultural orga ZaAtT1ONS tO appeal here, ly 
even possibly unprecedented and unique, that our organization appears 
leg slation together, take fhe same position is all of the other 
ou far orga ee there. 
Loricu . Mr. Chairman, is united i support of this leg@islation. 


The CHarrMan. en questions ? 

Senator Porrer. No questions 

Senator Monroney. I would like to ask Mr. McDonald if the 30-day 
economic regulation was put in, aside from the rather rigid rights 
of return oy’ varying routes, which the Commissioner elaborated on, 
but which I think the committee all knew about, “ if the 30 Lay 
leasing is requ agai. would not a large percentage of the pool of true ai 
that handle agricultural commodities during the harvesting season, 
during the big movement season, finally disappear ? 

I mean, it’s the one-trip leasing of these agricultural haulers, and 
the flexibility to choose varying routes that give the farmers the 
supply of adequate transportation that is geared farm service, 


Wouldn’t you think that that a correct assumption ? 
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Mr. McDonaxp. From what I know of agriculture, I believe, Sen 
ator, that you are assuming correctly. 

Now, we all know there are many perishable commodities, the 
harvesting of which will last a week, 2 weeks, just a few weeks, and 
then they'll move on. 

The migratory workers come in, and they get these commodities, 
these crops, ready for market, and then they are picked up and 
carried on. 

There’s an infinite complication in our transportation system. I 
would imagine that a truck might—hauling perishable commodities, 
might traverse a great many routes at different times and make many 
Stops and come back not in a direct line from where he started, but 
he might here of certificated commodities to be picked up somewhere 
else, and so on and so forth. 

Our position—— 

The CuHatrMan. You mean nonagricultural commodities. 

Mr. McDonaup. As I understand. 

Senator Monronry. Pick up any commodities on the return. 

The CHatrrmMan. That is what I say: Pick up nonagricultural 
commodities. 

Mr. McDonatp. Yes, sit 

The CuatrmMan. As long as the agricultural commodities are not 
affected one way or another. They are exempt, anywhere. 

Mr. McDonatp. Well, that is correct, sir, but exempt—the hauls of 
agricultural commodities, he is confronted with, after he empties his 
truck to get it filled up again, and that, I believe is the problem here. 

Senator Monronery. But if he has to lease on a 30-day basis, and 
that only, in order to spell out maybe a week between another harvest 
per iod or another area in which he serves, then he eventually either— 
the farmer eventually either—is going to lose the avai ilability of that 
truce k at his pe ak season, or the man W ill. by him being slened up for 350 
day periods, because you can’t hire him for less on this bill, if this bill 
is not passed, or the fellow will just go out of business, which T think 
is the main purpose of this bill, is to put the little, independent, owner 
ope rator truck out of business, and off the road. 

I can’t draw any cone lusion from the testimony of the opponents of 
this bill, that that’s not what they want; they want to get rid of them. 

Mr. McDonatp. It’s been suggested, Senator, that the enactment of 
the so-called compromise bill might result in a great deal of law 
violation; that some of these people would go ahead and haul anyway. 

At any rate, it appears the administrative job of enforcing either 

ie straight 30-d: iy or this modified proposal would be a great burden 
as oreat a pean as before. 

The CHarrman. The modified proposal would be as great a burden ? 

Mr. Mc tee: Well — 

The CuatrmMan. It is as great a burden ? 

Mr. McDonatxp. Yes. 

It occurred to me, Senator, you would have to check on each driver 
to see if he made these stops; that if he hauled a cargo to Boston and 
then got a job half way back and then decided to go over to Chicago, 
somebody would have to trace it. 

The CuatrmMan. You don’t want him checked at all. 

Mr. McDonatp. I beg your pardon? 

The CHatrMan. You don’t want him checked at all. 








. 
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Mr. McDonatp. Well, I want everything regulated to the fullest 
extent for safety. I just don’t believe, Senator, this is quite the right 
way to get at it by saying that there shall not be any leases under 30 
days. ; do want them regulated. 

The Cuamman. That isn’t what the order says, as the letter from 
the Commissioner so ce learly pol inted out. 

Mr. McDonarp. They have modified that in regard to certain spec- 
ifications. I am not too familiar with their modification, but we 
believe that anything which would prevent a driver or a group of 
drivers, truckers, from hauling on a return trip—to hamstring them, 
make them go certain routes and so on—would burden transportation. 

Senator Monroney. In other words, if the Interstate Commerce 


Commission now finds itself without personnel to adequately provide 
for safety, and human life, under the proposal now that they must 
ret by a reasonably direct route, that we would have a swarm 
of inspectors who ought to be looking at safety, instead checking 


papers on whether a a went by Minneapolis on his way back to 
Texas or whether he went by St. Loui 

In other words, you move your inspectors into the field of economic 
regulation. Somebody's got to police it. I mean, you're just as 
| ad off if you dol t police whether this man is returning by a reason- 
ably direct route or not, and it’s going to take men who, if we put 
e safety aspect, we would be eliminating one of the main 
arouments for this order No. 43: isn’t that correct ? 

Mr. McDonatp. I think that is very logical. 

Senator Monronry. Would you rather have him inspecting brakes 
or 1 pecting papers and road maps on which way he is cong back 
home ? 

Mr. McDonaxp. I feel strongly that is a reasonable assumption : 
that somebody would have tO follow these people around. 

Now, we have had some witnesses I’ve been sitting here a eood 
deal during the hearings, the previous hearings, and have heard state- 
ments made about these drunken drivers and criminal drivers, and 
law violators. oS I just don’t think that that is an overwhelm- 

¢ problem in the transportation industry. I think 99 percent, or 
nore, of our ibaa and people who operate trucks are responsible 


people. 


They're bonded. I understand the States require them to carry 
liability insurance, but you're g Ing to have a very small percentage 
of irrespol sible people, no matter how the industry polices that 
Ituation., We've tried to minimize it, vet rid of it . but the problem 

to get after these os le who are not responsible, and | certainly 

ould want to give the Commission more funds so that they could 


do their job properly, ‘nd certainly I would like to see the States 
d any other governmental groups concentrate on this problem, 
because the problem of accidents. of course, in this or any kind « of 
sportatio} these days is a terrific one. 
Phe Cuamman. Let me read you the last 0 aia here: 
From the foregoing, it should be clear that the leasing regulations as amended 
low authorized carriers to “trip lease” agricultural vehicles in the performance 
of transportation which such carriers are authorized to perform, under all con- 
ditions which have any possible relation to the hauling of “exempt” commodities. 


Now, that is under the amended order of the Commission, on which 
the hearings are being held. 
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Now, if that be true, the only thing that you’re asking now is to 
permanently take out the authority of the Commission over return 
loads, or trip leasing of any kind of carrier; isn’t that true? 

Mr. McDonaxp. Only insofar as duration is concerned, Senator. 

The CHarrMan. That is right. Well, duration or the trip, wher- 
ever they want to go. 

Mr. McDonavp. I want them to have all the authority, and would 
give them more if it would be helpful, except to give—I would take 
away from them the right to abolish trip leasing. ‘To abolish some- 
thing, to say you can’t do it. Iam not a lawyer, but it occurs to me 
this is an infringeme nt on the right of freemen to contract for their 
se rvices. 

The Cuarman. Of course, all regulations are an infringement upon 
that right, because it is handled with the public interest, and the 
arguments of free enterpr ise doesn’t enter into this case at all legiti- 
mately, because the trucking industry is charged with the public 
nterest, and is subject to regulation. 

That has been so long the case there isn’t anv question about it. 

Mr. McDona.p. Well, it is a matter of degree, of course, as to where 
you leave off. 

Senator Monroney. Mr. Chairman, when the Congress passed the 
Trucking Act, it specifically said you can’t legislate agricultural 
movements. That is one of the conditions in which these men have 
these licenses which are worth hundreds of thousands of dollars. 

The Cnarrman. It’s exempted, and it’s still exempted, either un- 
der the rules of the Commission, or the laws of the Congress. There 
is no attempt here to put it under regulation. 

Senator Monronry. But the Commission stretched their authority 
in the original order, which went through the Supreme Court. It 
showed that they wanted to restrict all haulings and said you can’t 
haul a return load. You have to come back empty unless you're full 
of wheat. 

The Cuatmman. The order— 

Senator Monroney. You can pull a load of oranges from Cali- 
fornia to New York, but than you would have to take some of the 
products of New York, if it happened to be grown in New York, and 
take it back to California. 

Under the original order that is the case, and the Commission 
thought enough of their position to appeal the decision to the United 
States Supreme Court. 

The CratrMan. Where it was sustained. 

Senator Monronry. Where it was sustained, and that is where 
Congress began to act. They said this is not right. We are voing 
to abolish this agricultural exemption, by interpretation of law, un- 
less Congress acts aa that is why this bill is here. 

The CHAIRMAN. The 5 original order of the Commission, Senator 
Monroney, had nothing to do with the hauling of agricultural prod- 
ucts. It was the hauling of nonagricultural products under a return 
trip. 

Senator Monroney. That is right. 

The CuHatrMan. Under lease. 

Senator Monroney. That is right. 

The Crairman. The agricultural exemption would not have been 
affected in any way, shape, or form in that if the original order of 
the Commission had stood. 
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Senator Monroney. Which would have made them come back 
empty. 

The Cuarrman. Which could have affected the prices, maybe, and 
that’s all. 

Senator Monroney. They would have had to come back empty un- 
less they picked up in New York ¢ "ity or 

The CyarrMan. On the farm. 

Senator Monronry. Well, they are moving from farms to indus- 
trial, and populated areas. 

Now, those population areas do not normally ship out agricultural 
products back to the agricultural area. Therefore, if it is to have 
meaning as the Congress intended it to have in the original trucking 
act, these men must find a way of returning with some kind of a pay- 
load. or the price will double to the farmer in moving his produce 
to the market 

The CuatrrmMan. Not the meaning 

Senator Monroney. I think it’s as simple as that. 

Phe CuarrmMan. But to have the effect that has been eiven through 


practice in the intervening years, and of course the Supreme Court 
has done a lot to confuse the th ng in the Dunn case, ind several othe 
Cas 


Any further questions / If not, you are excused. 
Mir. McDonaup. Thank you, Mr. Chairman. 
Phe Cuarrman. Thank you very much, Mr. McDonald, for coming 


We will close the record of the hearings at this time. 

If ther ive any statements to be produced by any of the Goveri 
ment or any of the other withesses who have not been here this morn 
ine, we will hold t le record opel for 3 days to permit that. 


Senator Monroney. Mr. Chairman, I would like to have permission 


to put into the record some information in contradiction of the claim 
that the railroads did not enjoy the very exemption from these trip- 
i¢ & provisions Ii! the r veneral truck operation: that they are seek 


ing to prevent the agri ultural] people from hay Ing on the trip leasing. 


Che Crarmman. Without objection, that will be made a part ot 


the record, with the understanding if there is any answer to this 
41 } , : | , } } 

they ’ pe permits thin a day or two to make such an answer. 

That will conelude the hearing. 

( \\ reupon, if 12: 06D. n thy nearing was closed. ) 

I STATE COMMERCE COMMISSION, 
Washington 25, June 22, 1954 
HH J WB KI 
( Committee on Interstate and Foreiaqn Comn rce, 
1 i Nf e N¢ ite. War ate D. ¢ 

1) ( \ B KER: D ng the Senate Interstate and Foreign Com 
mer ( ttee hearings June 7 and 8, 1954, in connection with H. R. 3205 
there 1 considerable discussion by the committee members and witnesses as 
t< D ition of the attached order of the Commission dated November 30, 
1953, in Ex Parte No, MC-43, “Lease and Interchange of Vehicles by Motor 
Cart The rdey permits an au rized motor carrier to lease for less than 
: da e witl lriver which has just con pleted movement in which 
it ti ported agricultural commodities, etc., and was thus exempt from regula 
tion he Commission except as to safety of operation, hours of service of 
employees, and standards of equipment. 


It appeared that committee members and witnesses were of the opinion that 


the bove-amended portion of the leasing rules did not afford agricultura! 





| 
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vehicles any substantial relief from the provisions which require tbat leases 
be for periods of not less than 30 days It was stated that such vehicles could 
be trip-leased back to the origin of the exempt commodities only from the point 
where the load of exempt commodities was delivered or by a series of consecu- 
tive loaded movements from such point to the area where the exempt load origi- 
nated or where the vehicle was based 

In order that there shall be no misunderstanding as to the application of se¢ 
tion 207.4 (3) (i) of the leasing rules, you are advised that under such exemp 
tion agricultural vehicles may be leased by authorized carriers for any period 
after completion of a movement in which such equipment is exempt from regu 
lation by the Commission except as to safety of operation, hours of service of 
employees, and standards of equipment under the following conditions : 

1. The vehicle may be trip-leased by an authorized carrier from the point where 
the exempt commodity was delivered or from any other point in a single loaded 
movement or a series of loaded movements which need not be consecutive, over 
reasonably direct routes in the direction of the general area in which the exempt 
commodity originated or the area in which the equipment is based. 

2. The vehicle may be trip-leased by an authorized carrier from the point where 
the exempt commodity was delivered in a loaded movement in any direction ; 
that is, to any point, and then from such point it may be trip-leased in a loaded 
movement or a series of loaded movements over a reasonably direct route in the 
direction of the general area in which the exempt commodity originated or the 
area in which the equipment is based 

3. The term “over reasonably direct routes” as used in the leasing regulations 
allows the authorized carrier considerable latitude as to the route of movement 
of the leased vehicle on the return movement to its origin or home base. The 
extent to which a circuitous route may be used in returning the vehicle to its 
home base cannot be stated in terms of miles, but so long as the route is not 
clearly unreasonably circuitous, it would be permitted by the order. 

From the foregoing, it should be clear that the leasing regulations as amended 
allow authorized carriers to trip-lease agricultural vehicles in the performance 
of transportation which such carriers are authorized to perform, under all con- 
ditions which have any possible relation to the hauling of exempt commodities. 

Sincerely yours 
HvuGcu W. Cross, 


Commissioner. 


STATEMENT OF R. H. Rowk, VICE PRESIDENT AND SECRETARY OF UNITED STATES 
WHOLESALE Grocers’ ASSOCTATION, INC. 


Filed with Senate Committee on Interstate and Foreign Commerce in connection 
with hearing on H. R. 3203) 


My name is R. H. Rowe. I am vice president and secretary of the United States 
Wholesale Grocers’ Association, Inc., a national trade association of independent 
wholesale food distributors. 

The members of our association are for the most part owners and operators 
of their own motortrucks. They use such trucks to deliver merchandise from 
their warehouses to their retail customers and also at times for bringing mer- 
chandise to their warehouses from their manufacturer suppliers 

It would promote economy in truck transportation if as the occasion arises 
they should be allowed to lease their trucks to other carriers or to lease trucks 
from other owners and operators, 

They believe that such trip-leasing should be free of all regulations except those 
specified in subsection (e) (1) and (2) of H. R. 32038, and that the Interstate 
Commerce Commission should have no authority to regulate the duration or the 
amount of compensation for truck trip-leasing—a provision also contained in 
H. R. 38208 

Hence, the members of our association at their annual convention at St. Louis, 
Mo., on May 19, 1954, passed the following resolution under the heading, “Truck 
trip-leasing”’: 

“We favor legislation that will remove from the Interstate Commerce Commis: 
sion authority to regulate the duration of truck trip-leasing contracts.” 

We would therefore earnestly request the Senate Commerce Committee to 


report out H. R. 3208. 











510 AMENDMENT TO INTERSTATE COMMERCE ACT 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


Iam George D. Riley, member, national legislative committee of the American 
Federation of Labor, appearing in opposition to H. R. 32083 which, in my opinion, 





would open wide access to the iways of this Nation which already are over 
crowded for unce ficated drivers and equipment for so-called trip-leasing opera 
tions or, as we know it better, gypsy operations 

Che Americ: Federation of Labo itally concerned, as we believe almost 
every other national organization is, in safety on the highways The number of 
deaths d injuries, year by year, never seem to show any reduction, despite al 
of the orad itt pts to lessen the mortality and casualty rates Nor is this 

vy ik true on the new superhighways with great speed limits or no limits 
ata 


When our teamsters union sought to eliminate trip leasing and gypsies from 














the highways, it did so for the stated purpose of decreasing the highway death 
and : ent rate among its employees. We agreed with their purpose at that 
t e ( ee with it at this time We think Interstate Commerce 
Commission having heard testimony for months on nd having heard the 
testimony of the self-interested truckowne farmers and »wwher-operators 
hould t be overruled. Congress entrusted the administration of the Moto. 
Carrie Act to the Commission It cannot expect efficient or even reasonable 
ad Stratiol f every decision of the Commissi can be quickly appealed to 
Congress by each unsuccessful party after he has tried his case before the 
Tuterstate Commer Commission and the courts 

The Commi ! decision which has been upheld by the Supreme Court of 
the United State hould not be overturned by Congress at the request of truck 
owners or farme who exhaustively presented their cases to the Commission and 
the courts You are asked to pass this legislation because some farmers think 
they \ be afforded cheaper transportation We do not believe that adequate 
I la n of trucks and the prevention of accidents should be sacrificed on the 
altar of pront or added convenience The A KF. of L. does not believe that 
safety should be ignored even if by so doing some special groups will be afforded 
cheaper transportation which we do not think will be the case 

We believe the majority report of the House committee on H. R. 3208 stressed 
the monet ind convenience aspects of the question disproportionately Any 
one who is f ar at all with the underlying facts knows that the dilapidated 
condition of trip-leased vehicles and the long grinding hours put in by thei1 
drivers are the major reasons for the high accident and death rate on our high 
ways You and every constituent of yours who drives on the highway is placed 
in daily per by reason of the operations which the Interstate Commerce Com 
mission ha ought to stop. We strongly urge you not to overrule this effort 
by the Commission to achieve adequate regulation of the motor carrier industry 

+} 


1e street and highway accident rate. 


WERNER TRANSPORTATION Co., 
Chicago 8, Til., July 2, 195.4 
Re H. R. 3208 
Hon. Joun W. Bricker, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
nate Office Building, 
Washington, D. C 

Dear Senator: The writer testified before your committee on Friday, June 25, 
1954 While there, I heard the testimony of Lloyd C. Halvorson, economist fo1 
the National Grange 

He made one statement that is so untrue and impractical that I must correct 
the impression which he attempted to make upon your committee 

He stated that trucks come direct to the farms (even at 3 a. m.) and provide 
the farmers with on-the-farm pickups of agricultural products. 

I want to point out that 99.9 percent of the trip-lease trucks are large semi 
trailer units, carrying 20 to 30 tons of freight and that these trucks cannot oper 
ate, in most States, over secondary roads. That the only farmers or producers 
that can be served direct by these trucks are those located on main paved high 
Ways That very few of the many farmers or producers are located on such 
highways 

That, in my experience in the States of Minnesota and Wisconsin, I know of 
no farmer or producer who ever has had the need to use such a truck except fo 
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livestock and some movements of corn and peas and these move to primary 
markets, either to a livestock market or to a nearby canning factory. 

Furthermore, it is a known fact, that the farmer brings his livestock to the 
nearest main road or village where the large semitrailer is loaded. Vegetables, 
fruits, etc., are usually brought to market or canning factory in small trailers, 
which either the producer owns or is supplied by someone in the neighborhood 

Even in Florida, the only producer who can make use of such large trailers 
are those who are located on paved highways and those are generally large 
growers. In my book, they are big business. They are not farmers, in the 
known description of a farmer. Mr. Halvorson was not speaking for big busi 
ness, Il hope. 

Mr. Halvorson tried to make you believe that if trip-leasing was abandoned 
the farmer would be unable to have the trip-lease truck come to his farm or 
provide him with truck service. 

This is far from the truth as the ICC will undoubtedly allow the present 
exemption, to trucks hauling exempt commodities, to remain. 

Mr. Halvorson testified on the same day before the ICC in Ea parte MC-438 
but he didn’t dare make the same statement because he knew that he would be 
cross-examined on such a statement. 

I'm afraid that Mr. Halvorson’s experience as a practical farmer and as to 
actual practices in transportation are limited to his boyhood days when he lived 
onafarm. He hasn’t been driving around talking to farmers and watching the 
transportation picture, as I have. As a matter of fact, I have yet to find one 
farmer who knows about this controversy. 

I trust that you will pass copies of this letter to all members of your committee. 

Respectfully yours, 
P. M. GREENBERG, Vice President. 


x 





